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The Senate met at 10 a.m., on the ex­
piration of the recess, and was called to 
order by the Honorable THOMAS A. 
DASCHLE, a Senator from the State of 
South Dakota. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow­
ing prayer: 

Let us pray: 
I exhort therefore, that, first of all, sup­

plications, prayers, intercessions, and giv­
ing of thanks, be made for all men; For 
kings, and tor all that are in authority; 
that we may lead a quiet and peaceable 
life in all godliness and honesty.-! Tim­
othy 2:1-2. 

Eternal God, perfect in truth, justice, 
and righteousness, there is no adequate 
way to express gratitude for our de­
mocracy, born more than 200 years ago 
out of the faith of our Founding Fa­
thers who envisioned a sovereign peo­
ple-a government of, by, and for the 
people. And as their records indicated, 
they took prayer seriously, which is 
why both Houses of Congress have 
opened with prayer from their very 
first day. 

I pray for the people, that they may 
realize failure to exercise their sov­
ereign responsibility will cause our de­
mocracy to fail as much as the failure 
of politicians, special interests, the 
press and media. Help them to take 
their citizenship seriously, to prepare 
for elections by knowing candidates 
and issues. Deliver them from "one 
issue politics," from cynicism and the 
excuses they give for apathy and ne­
glect. 

For God's sake and national renewal. 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 21, 1991. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable THOMAS A. DASCHLE, a 
Senator from the State of South Dakota, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

(Legislative day of Tuesday, June 11,1991) 

Mr. DASCHLE thereupon assumed 
the chair as Acting President pro tem­
pore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the 
leadership time will be reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be­
yond the hour of 10:30 a.m., with Sen­
ators permitted to speak therein for 
not to exceed 5 minutes each. 

EDUCATIONAL PROGRESS 
Mr. COCHRAN. Mr. President, Presi­

dent Bush recently said: 
There are only a few moments in life when 

we're called on to join a crusade, and this is 
one of them. 

His remarks were made in a discus­
sion of a recent study by the National 
Assessment of Educational Progress, 
which had revealed disappointing infor­
mation in a nationwide assessment of 
the math skills of eighth grade stu­
dents. 

This report confirms that we have 
work to do and the time to act is now. 
I see the results of this report as a call 
to action-action to approve legisla­
tion that would implement the Presi­
dent's education strategy, America 
2000. 

One of the goals established by the 
Nation's Governors that form the basis 
for the new strategy calls for students 
in the United States to be first in the 
world in science and mathematics 
achievement by the year 2000. The edu­
cation strategy includes the following 
objectives: 

Math and science education will be 
strengthened throughout the system, espe­
cially in the early grades. 

The number of teachers with substantive 
background in mathematics and science will 
increase by 50 percent. 

The number of United States undergradu­
ate and graduate students, especially women 
and minorities, who complete degrees in 
mathematics, science, and engineering will 
increase significantly. 

The Federal components of the Presi­
dent's education proposals are cur­
rently pending before the Labor and 
Human Resources Committee, and I am 
hopeful that they will be adopted at 
the committee's executive session next 
week. 

Mr. President, I ask unanimous con­
sent that a summary of the "State of 
Mathematics Achievement" be printed 
in the RECORD. 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 
THE STATE OF MATHEMATICS ACHIEVEMENT: 

NAEP'S 1990 ASSESSMENT OF THE NATION 
AND THE TRIAL ASSESSMENT OF THE STATES 
NATIONAL CENTER FOR EDUCATION STATIS­
TICS DATA SUMMARY 

(By Emerson J. Elliott, Acting Commis­
sioner of Education Statistics and Gary W. 
Phillips, Acting Associate Commissioner, 
Education Assessment) 

BACKGROUND 
When Congress reauthorized the National 

Assessment of Educational Progress (NAEP) 
in the Hawkins-Stafford Elementary and 
Secondary School Improvement Amend­
ments of 1988, it continued assessments at 
the national level and, for the first time, 
called for assessment at the State level on a 
trial basis for 1990 and 1992. The national 
component of the 1990 assessment covered 
reading, mathematics and science at grades 
4, 8 and 12 (and ages 9, 13 and 17). It included 
an expanded sample of private schools com­
pared with previous years; an extra set of 
items measuring problem solving and esti­
mation skills in mathematics; as well as 
background questionnaires from students (44 
questions), teachers (69 questions), and prin­
cipals (117 questions). The national sample in 
mathematics consisted of 1,300 private and 
public schools, and 26,000 students. At this 
time, only the mathematics assessment data 
are being released. The results for science 
and reading will be released later this year. 

The State component of the 1990 assess­
ment was limited to 8th grade mathematics 
as mandated by Congress, and for public 
schools only. Approximately 100 schools and 
2500 students were sampled in each State. 

There are several issues that need to be 
kept in mind in interpreting the 1990 NAEP 
data. 

The 1990 Mathematics Assessment rep­
resents the beginning of a new mathematics 
trend line. There was no possibility of con­
necting the new trend line to the old one 
dating back to 1973 because the change in the 
content of the test was too substantial to 
justify such a connection. 

The national averages in Part I and II of 
the composite report may be different be­
cause they are based on two different popu­
lations of students. In Part I, the national 
averages are based on a population of stu­
dents tested from January-May, 1990 and in­
clude both public and private schools. As an 
illustration, the overall national average for 
public schools at grade 8 in Part I of the re­
port was 264, whereas, in Part II it was 261. 
In Part II, the national average is based on 
a random half of the overall national sample 
and includes only public school students. 
This subsample was tested in January-Feb­
ruary, 1990 (at the same time as the test ad­
ministration of the Trial State Assessment). 

The NAEP survey uses a representative 
sample of students and gathered data from 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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teachers of those students, not a representa­
tive sample of all teachers. Consequently, 
the reader can make generalizations about 
students but cannot make inferences about 
teachers. For example, we find that, for the 
nation, 45% of the students have male teach­
ers. It cannot be inferred, however, that 45% 
of all teachers are male. 

The mathematics teacher questionnaire 
was not administered at grade 12 because 
only about half of the 12th graders were in 
mathematics classes. Therefore, all informa­
tion related to instructors at the 12th grade 
was obtained from the student and principal 
questionnaires. 

PART 1-NA'fiONAL RESULTS 

Overall Findings 
The overall mathematics achievement for 

each grade and level was as follows: 

Aver- Percentage of students at or 
above 

Grade age 
pro- level level level level ficiency 200 250 300 350 

4 ..... .......................................... 216 72 11 0 
8 ............................................... 265 98 67 14 
12 .......... ................................... 295 100 91 46 

The descriptions of the four levels of per­
formance are as follows: 

Level 200-Simple additive reasoning and 
problem solving with whole numbers. 

Level 250-Simple multiplicative reasoning 
and beginning two-step problem solving. 

Level ~Reasoning and problem-solving 
involving fractions, decimals, precents, ele­
mentary geometric properties, and simple al­
gebraic manipulations. 

Level 350-Reasoning and problem-solving 
involving geometric relationships, algebraic 
equations, and beginning statistics and prob­
ab111ty. 

Some of the major findings in national 
data were that for all three grades: 

Asian/Pacific Islander students exhibited 
the highest level of performance, followed by 
white, American Indian, Hispanic, and black 
students in descending order. 

There were no differences in male and fe­
male performance in grades 4 and 8. How­
ever, in the 12th grade, males performed bet­
ter than females. 

Students attending schools in advantaged 
urban communities had the highest mathe­
matics proficiency while those attending dis­
advantaged urban schools had the lowest. 

Students in the Southeast tended to per­
form less well than those in the other re­
gions. 

Catholic and other private school students 
outperformed public-school students, al­
though the difference was reduced by grade 
12. 

The better performing students had par­
ents with some education beyond high 
school, access to a greater number of reading 
and resource materials at home, did more 
homework (at grades 8 and 12), missed less 
school, had both parents in the home, and 
watched less television. 

The top one-third of schools had: 
About one-third to half of the white and 

Asian/Pacific Islander students, 
Nearly half of the students that had at 

least one parent who graduated from college, 
Almost two-thirds to three-fourths of the 

students from advantaged urban commu­
nities, and 

Almost half of the students from the 
Northeast and Central regions. 

In contrast, at all three grade levels, the 
bottom one-third of schools had: 

About two-thirds of the black students and 
nearly half of the Hispanic students, 

Almost half of the students that had par­
ents who did not finish high school, 

Half to two-thirds of the students that 
were from disadvantaged urban commu­
nities, and 

About half of the students from the South­
east region. 

Similar subpopulation patterns were found 
for each of the six content areas: numbers 
and operations; estimation; measurement; 
geometry; data analysis; statistics and prob­
ability; and algebra and functions (see Chap­
ter 3). 

At grade 4, students' proficiency was lower 
in numbers and operations and estimation 
and highest in measurement. At grade 8, av­
erage proficiency was highest in numbers 
and operations and estimation. By grade 12, 
the students proficiency was similar across 
content areas. 

Course Taking Patterns in the Mathematics 
Content Areas 

There was a strong positive relationship 
between overall average mathematics pro­
ficiency and the amount of mathematics 
courses the student takes. This is true for 
the nation and for each subgroup . 

Looking across the subgroups the most 
coursework was taken by Asian/Pacific Is­
landers, males, those living in advantaged 
urban areas, in the Northeast, attending pri­
vate schools, and with parents who had grad­
uated from college. 

In grade 8, almost all students were en­
rolled in one of the three different types of 
courses-eighth-grade mathematics (58%), 
pre-algebra (22%), and algebra (16%). 

By grade 12, most students had taken at 
least one algebra course (83%), very few stu­
dents had taken advance algebra or pre-cal­
culus (9%) or calculus (4%). 

By grade 12, 28% of high school seniors had 
not taken a year of geometry, 55% had taken 
geometry but not trigonometry, and 17% had 
taken additional coursework in trigo­
nometry. 

By grade 12, only 12% of high school sen­
iors had taken a semester of statistics. 
Student Performance on Constructed Response 

Questions 
About a fourth of the 1990 assessment re­

quired the student to respond to open-ended 
items rather than the multiple-choice for­
mat. In addition, in the national sample, a 
special research probe was conducted using 
constructed-response items to measure the 
students' problem solving abilities. The 
problem-solving items required students to 
resolve practical problems with multiple 
steps. 

The general pattern of results for con­
structed response questions paralleled those 
for the multiple choice items. For example, 
data within each grade reflect patterns simi­
lar in gender and racial/ethnic group per­
formance as generally were observed in the 
overall assessment. 

Instructional Approaches 
The policy of ability grouping was less 

prevalent in elementary school than in mid­
dle school as reported by teachers. Only 26% 
of 4th grade students were grouped by abil­
ity, whereas 66% of 8th grade students were 
grouped by ability. 

Even though a considerable amount of re­
search in both education and cognitive psy­
chology has indicated a need for student cen­
tered, "hands-on" instructional approaches 
which place math problems in a real-world 
context (Lauren Resnick, Education and 
Learning To Think, Washington, DC, National 
Academy Press, 1987), textbooks and work­
sheets still comprised the primary instruc­
tional materials in school mathematics. 

From 39-45% of the students across all 
three grades reported never working in small 
groups or with manipulatives and tools such 
as counting blocks, rulers or geometric 
shapes. 

Only 30% of 8th and 12th graders reported 
doing some sort of written report or mathe­
matics project. 

NAEP data reveal that considerable test­
ing is done in our schools. The percent of 
students reporting taking at least a weekly 
mathematics test for grades 4, 8 and 12 was 
52%, 71% and 58%, respectively. 

Only 13% of the fourth grade students and 
19% of the eighth grade students were in 
classrooms where teachers reported receiv­
ing all the resources they needed. 

Calculators and Computers 
Because of the mathematical power pro­

vided by calculators and computers, almost 
all mathematics reforms recommend more 
use of both. NAEP data show that 

Virtually every student or their family 
owns a calculator. 

Teachers report using calculators more fre­
quently with high ability students . 

Calculator usage increases across grades. 
The percentage of students reporting use at 
least several times a week for grades 4, 8, 
and 12 was 9%, 30% and 58%, respectively. 

Fewer students have access to computers 
in their mathematics classrooms. Only 34% 
of 4th graders and 21% of 8th graders have a 
computer available in the classroom. 

Computer usage decreases across grades. In 
grade 4, 38% of students report that they use 
a computer at least once a week. The per­
centages for grades 8 and 12 are 16% and 20% 
respectively. 

Opportunity To Learn 
Many studies such as the Second Inter­

national Mathematics (SIMS) have dem­
onstrated that higher achievement is associ­
ated with a greater opportunity to learn 
mathematics. NAEP addressed the student's 
opportunity to learn by measuring the 
amount of overall mathematics instruc­
tional time provided to students, including 
homework, and teachers' reports about the 
topics emphasized in 4th and 8th grade class­
rooms. 

Teachers of 4th and 8th graders reported 
spending 3-4 hours per week on mathematics 
instruction. 

More than half of the students spent 1~30 
minutes each day on mathematics home­
work. 

Although teachers spent a fair amount of 
time on mathematics instruction, they gave 
students (especially low ability students) 
very little opportunity to learn knowledge 
and skills beyond arithmetic. The heaviest 
instructional emphasis (86%) in the 4th was 
on arithmetic number operations (Table 8.4/ 
p.191). Although 89% of the high ability 8th 
grade students received a heavy emphasis in 
algebra, 60% of the low ability 8th graders 
were provided a heavy emphasis on numbers 
and operations. 

Very small proportions of students in any 
grade received heavy emphasis in measure­
ment, geometry, or data analysis, statistics, 
and probability. 

The major skill emphasized in the 4th 
grade was learning facts (91 %). In the 8th 
grade, the emphasis shifted to learning pro­
cedures (68%). The development of mathe­
matical reasoning and communication skills 
tended to be emphasized primarily in high 
ability groups. 

Students' Perception of Mathematics 
In general, the majority of students ap­

peared to have positive perceptions of math-
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ematics. Furthermore, there is a positive re­
lationship between perception and mathe­
matics proficiency. 

Characteristics of Mathematics Teachers 
The mathematics teaching workforce in 

the United States is very experienced. On av­
erage, the teachers of 4th and 8th grade stu­
dents had 15-16 years of classroom experience 
and 14 years of experience teaching mathe­
matics. 

Almost two-thirds of the 4th and 8th grad­
ers were taught by teachers with the highest 
level of certification. 

AMERICAN ENERGY 
INDEPENDENCE 

Mr. JEFFORDS. Mr. President, I 
speak today to tell you that as we ap­
proach the Fourth of July, our na­
tional birthday celebration, America is 
in need of a new Declaration of 
Indepedence. This great Nation needs 
to state loudly and clearly once again 
that it is, and intends to remain, inde­
pendent. I must say this because, 
sadly, this is not the direction in which 
we are moving 

In the course of events of this Na­
tion, of late, America is becoming dan­
gerously dependent. And this goes radi­
cally against the principles upon which 
the Nation was founded. Those prin­
ciples are of self-reliance and hard 
work, the essentials of independence. 

Today America is becoming less inde­
pendent as we become more and more 
reliant on foreign oil. Unless we act de­
cisively, this Nation will apparently 
stay on that course which is, I declare, 
a course of national doom. At the very 
least, it must be stated that at our cur­
rent rate, we will not achieve energy 
independence until sometime after all 
the oil wells of Earth run dry. 

Obviously, this Nation founded to be 
governed for the good of the many is 
being steered by a policy that has in 
mind only the good of the few. I speak, 
of course, of the oil companies who 
reap great profits from our dependence 
on foreign oil and who even have the 
temerity to profit most in times of 
nai tonal emergency. 

Change is needed for, as I have said 
before, the future of an energy depend­
ent America is severely limited while 
the future of an energy independent 
America knows no bounds. 

The original Declaration of Independ­
ence cautioned that mankind is more 
disposed to suffer than to right them­
selves by abolishing the forms to which 
they are accustomed. "But when a long 
train of abuses and usurpation," as the 
original Declaration warns, presents 
themselves to the people, the people 
will act. 

I tell you today that America is wak­
ing to the dangers, the frustrations, to 
the terrible costs, of energy depend­
ence. Polls tell us that a huge majority 
of our citizens want energy independ­
ence and are willing now to pay extra 
for energy independence. 

Americans do not want their future 
to be dependent on a 6,000-mile trans-

fusion line subject to severance at any 
moment due to war or the whims of 
foreign powers. And add to the cost of 
the expensive oil that comes from that 
pipeline the untold billions on billions 
of dollars in military might, being 
spent now and earmarked for the years 
ahead, necessary to guarantee our sup­
ply of Mideast oil. 

There is, there must be, another way. 
I have a way. 

My program for American energy 
independence is something I call the 
Replacement and Alternative Fuels 
Act, or RAF A for short. I thank my 
colleagues, particularly those on the 
Energy Committee, for their consider­
ation of that legislation, S. 716, and for 
their adoption of a portion of the bill. 
I also thank those who opposed the 
measure for the time they took in con­
sideration. But I also wish to say that 
I am determined to go forward with 
this proposal. 

I am determined to do what some say 
is impossible but what is, indeed, most 
possible, to set America on a ·course to­
ward energy independence. One of the 
strongest indications of its possibility 
came in the American Petroleum Insti­
tute's reaction to my bill. When the oil 
companies trot out warnings of envi­
ronmental boondoggle, economic disas­
ter, logistical nightmare, you know 
you have hit on something they are 
taking seriously. To paraphrase Sen­
ator GORE, when the facts are not on 
your side, holler. That is hollering. 

The oil companies will also tell you 
this is an ethanol bill, or a meth~nol 
bill. No apologies; it is. It is also a tar 
sands bill, an electric car bill, a hydro­
gen bill, a natural gas bill, an oil shale 
bill, and a coal bill, all sources of re­
placement or alternate fuels. And by 
the way, this is also a jobs bill, a defi­
cit reduction bill, a balance of trade 
bill, and an environmental bill. It is 
also an OPEC bill, aimed squarely at 
the heart of those who would hold us 
hostage to oil. 

So as the Fourth of July nears, I can 
think of no greater gift that we could 
give the American people than a new 
gift of freedom, a new Declaration of 
Independence, a commitment in law of 
our intent to break the bonds of energy 
dependence. 

I might also add that 1991 is the bi­
centennial year for my home State of 
Vermont and the 200th anniversary of 
its motto which is freedom and unity. 
Vermonters know a lot about Inde­
pendence, fought hard for it more than 
two centuries ago, and were an Inde­
pendent republic for a time. 

I also say today that as we move to­
ward a new Declaration of Independ­
ence, we keep in mind the words "free­
dom and unity." This Nation deserves 
the new freedom that energy 
indpendence would give it, the freedom 
to realize its still vast potential. I 
know this Nation has the unity nec­
essary to bring about that new freedom 

for reliable polls tell me 85 percent of 
Americans want energy independence. 

That is a majority any Founding Fa­
thers would be delighted to have be­
hind them in setting off on any brave 
new venture, be it a new nation or a 
new declaration of a nation's intent, 
such as energy independence and the 
vast horizon of possibility that 
stretches bright and shining beyond it. 

Mr. SYMMS addressed the Chair.· 
The ACTING PRESIDENT pro tem­

pore. The Senator from Idaho. 

UNITED STATES AID AND SOVIET 
REFORMS 

Mr. SYMMS. Mr. President, it is easy 
to lose all sense of proportion and per­
spective when political changes come 
fast and furious. In the past few years 
we've seen the Berlin Wall come down 
and the merger of East and West Ger­
many. We have seen the Soviets admit 
that their system does not work. We 
have seen reforms begin in China, only 
to be crushed with tanks. We have seen 
the slow death of the guerrilla move­
ments in Central America as democ­
racy has finally taken root. We have 
seen a major military victory for the 
United States in the Middle East. 

The rate of these changes would seem 
to qualify for fast and furious. So 
maybe it is understandable that so 
many world leaders have lost their 
sense of perspective. I can find no other 
reasonable explanation for even sug­
gesting that the Western democracies 
provide general economic aid to the 
Soviet Union at this time. The Soviets 
are spending about $20 billion a year on 
nuclear weapons aimed directly at us 
and another $20 billion on their overall 
strategic forces when measured in 1987 
dollars. If they have this kind of money 
for nuclear warheads, they certainly do 
not need our help. 

To add insult to injury, Mr. Presi­
dent, it was reported in the media yes­
terday-! have not been able to confirm 
this yet from official sources-but it is 

·reported in the media that SS-20 mis­
siles now are on the island of Cuba. 
Those were also bought and paid for by 
the Soviet dictators, and the Soviet 
empire. It is an outrage to think that 
the Soviet Union is spending this much 
money on a nuclear war machine with 
most of it aimed at the United States 
of America. 

And when I refer to aid to the Sovi­
ets, I mean cash and loans needed to 
rebuild their economy. I do not mean 
we should deny the kinds of loan guar­
antees we recently provided to allow 
our farmers to compete with subsidized 
European farmers when selling to the 
Soviets. 

Perhaps one reason so few people 
have questioned giving aid to the Sovi­
ets is that we have given aid to so 
many of our former enemies. But there 
is one big difference between giving aid 
to Poland and giving it to the Soviets-
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the Poles are not building nuclear war­
heads targeted on our cities! 

You would think one reason for pro­
viding aid is to help the Soviets 
through the tough time of reform. It is 
true the Soviet economy is in des­
perate trouble. It will take years of 
hard work and struggle before it recov­
ers. The reforms needed to turn their 
economy around have hardly even 
started. I hope they succeed in adopt­
ing democratic reforms. I hope they 
learn the importance of private prop­
erty, that it is the well-spring from 
which so much human progress derives. 
Maybe if they make these changes the 
people of Russia, Georgia, the Ukraine, 
and so forth, can avoid catastrophe. 

But there is no guarantee these re­
forms will continue. There is no guar­
antee catastrophe is avertable. Provid­
ing aid at this time is, as the saying 
goes, just throwing good money after 
bad. 

In fact, up until the publication of 
the study out of Harvard University's 
ivory tower, I had not heard anyone 
suggest that the amounts of western 
aid that have been discussed would 
really help. While the social scientists 
are perfectly willing to risk the tax­
payer's money, the fact is even the 
amounts proposed are miniscule com­
pared to the size of the problem. 

The telling argument offered in sup­
port of aid to the Soviets rests on the 
need to provide President Gorbachev a 
lifeline. We need to provide Gorby an 
IV of financial juice to keep him in 
power, so the argument goes. Give him 
a fix so he can stay in power. 

This tells us the United States and 
much of the Western World remains 
taken in by Gorbymania. Faddism is a 
fact of life, r ·know. And this might ex­
plain how Gorbach.ev could be given a 
Nobel Prize for Peace. But in matters 
of national preservation I would expect 
national leaders to rise above ephem­
eral spirits. 

We are so captured by the man that 
it seems Gorbachev himself is conduct­
ing much of our foreign policy. We 
watch his every step as though he 
alone can shephard the Soviet Union 
through the difficult transition from 
Communist dictatorship to some form 
of democratic-capitalist system. And 
so we gear our policies toward whether 
it would inconvenience President 
Gorbachev. 

Gorbachev, being a master politician, 
has recognized how susceptible western 
thinking is to fears he might not sur­
vive, let alone succeed. And so he has 
taken to the international campaign 
trail trying to build up his case: Give 
me money or who knows what you will 
face. 

I have heard of many forms of extor­
tion, but few match the sheer audacity 
of that practiced by President Gorba­
chev. Give me money to keep building 
weapons pointed back at you so I can 
keep the military in check and, not in­
cidentally, stay in power myself. 

It is an open question whether Presi­
dent Gorbachev can survive in power. I 
can certainly understand the interest 
in some quarters to prop this man up. 
It is a matter of preferring the devil 
you know, choosing the path of least 
immediate resistance. But with the 
economy of the Soviet Union in sham­
bles, it is hard to see how anyone could 
do much worse relative to United 
States interests. 

And given our outstanding successes 
in the past of propping up failed dic­
tators, I can certainly see why we need 
to use U.S. tax dollars. 

When you look at the list of the peo­
ple that we have been involved in, it is 
a long and distinguished list. You won­
der why we cannot learn from the past. 
There are certain fundamental eco­
nomic principles that must be involved 
in reforms of private property-a sound 
currency, a convertible ruble. Those 
things are fundamental if the Soviet 
Union is going to be successful. 

No one can say whether the economic 
reforms in the Soviet Union can save 
that country from absolute and total 
collapse. I do not think many people in 
this country understand the magnitude 
of the task. 

Part of the task of reforming the So­
viet economy is fixing its monetary 
system. There are enormous pent-up 
demands for goods. And I understand 
there is a large overhang of currency in 
the Soviet economy. Prof. Steve 
Hanke, professor of economics at Johns 
Hopkins University, recently published 
an article in the June 5, 1991, edition of 
the Wall Street Journal , in which he 
describes how the use of a currency 
board could form the basis on one solu­
tion to the Soviet's monetary prob­
lems. I ask unanimous consent that 
this article be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, June 5, 1991] 

SOVIETS NEED HONEST MONEY, NOT AID 

(By Steven H. Hanke) 
Mikhail Gorbachev hopes to attend the 

London meeting of the seven major indus­
trial nations this month in order to plead his 
case for Western economic aid. Earlier this 
month, the Soviet Union's prime minister, 
Valentin Pavlov, explained that one of the 
major reasons for that aid is to prevent a 
complete collapse of the ruble. 

Since the Soviet government canceled its 
50- and 100-ruble notes earlier this year, indi­
vidual Soviets have had no confidence in the 
ruble. To protect their wealth from over­
night expropriation, Soviets substitute 
zelyonenki (greenbacks) for rubles. That sub­
stitution is very costly for the Soviet Union. 
Individual Soviets probably hold about $10 
billion in foreign currency, or about $30 per 
person. To obtain those little bits of paper, 
which are produced by Western central 
banks at virtually no cost, Soviets must ex­
change real goods and services. The flight 
from the ruble generates a perverse form of 
foreign aid that flows from the Soviet Union 
to the West. 

To reverse that aid flow, the Soviet Union 
must install a monetary system that is 

sound, well understood and simple to oper­
ate. A currency board system would meet 
these requirements. 

More than 60 countries (mainly former 
British colonies) have had currency boards. 
So long as they kept their boards, all of 
those countries successfully maintained con­
vertibility at a fixed exchange rate. 

Under a currency board system, there is no 
central bank. Instead, the currency board is­
sues notes and coins. These are convertible 
into a foreign reserve currency at a fixed 
rate and on demand. As reserves, the board 
holds high-quality, interest-bearing securi­
ties denominated in the reserve currency. Its 
reserves are equal to 100 percent, or slightly 
more, of its notes and coins in circulation, as 
set by law. A currency board does not accept 
deposits and it generates income from the 
difference between the interest paid on the 
securities it holds and the expense of main­
taining its note and coin circulation. It has 
no discretionary monetary policy. Instead, 
market forces alone determine the money 
supply. 

As long as they used the currency board 
system, Britain's colonies enjoyed the same 
relatively low inflation rates as did the met­
ropolitan center they were linked to by their 
reserve currency; branch banks from the 
metropolitan centers were prominent; resi­
dents had access to capital at competitive 
rates; indigenous firms, often with cor­
respondent arrangements in the metropoli­
tan centers, developed to intermediate be­
tween local savers and investors; and rel­
ative prices were roughly in line with those 
on world markets. 

Wit.h independence and as an expression of 
nationalism, most currency boards were re­
placed by central banks. In consequence, the 
quality of their domestic currencies deterio­
rated sharply. However, currency boards still 
exist in Hong Kong, Singapore and Brunel, 
where they continue to operate with great 
success. 

There is even an historical precedent in 
Russia for a currency board. After the Bol­
shevik revolution, when troops from Britain 
and other allied nations invaded northern 
Russia, the currency was in chaos. The Rus­
sian civil war had begun, and every party to 
the conflict was issuing its own near-worth­
less money. There were more than 2,000 sepa­
rate issuers of flat rubles. Trade was difficult 
because few people would accept flat rubles 
in exchange for goods and services. 

To facilitate trade, the British established 
a National Emission Caisse for northern Rus­
sia in 1918. The caisse issued "British ruble" 
notes. They were backed by pounds sterling 
and convertible into pounds at a fixed rate. 
British Foreign Office archives reveal that 
the father of the British ruble was none 
other than John Maynard Keynes, who was a 
British Treasury official at the time. 

Despite the civil war, the British ruble was 
a great success. The currency never deviated 
from its fixed exchange rate with the British 
pound. In contrast to other Russian rubles, 
the British ruble was a reliable store of 
value. Naturally, the British ruble drove 
other rubles out of circulation. Unfortu­
nately, the British ruble's life was brief: The 
National Emission Caisse ceased operations 
in 1920, after allied troops withdrew from 
Russia. 

To establish a convertible ruble, 1;he Sovi­
ets should heed Paul Volcker's waming de­
livered last summer to a gathering of central 
bankers in Jackson Hole, Wyoming: Markets 
developed long before central banks ap­
peared; in fact, central banks could be one 
Western institution that might actually re­
tard the transition to markets. 
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So the Soviets should abolish Gosbank and 

replace it with a currency board. The best 
way to begin would be to freeze the existing 
supply of ruble notes and coins. Then the 
ruble should be allowed to float against 
other currencies for a specified period, so 
that its free market exchange rates could be 
observed. With the information gained dur­
ing the period of floating, the authorities 
should fix the ruble to the foreign reserve 
currency at an exchange rate that makes So­
viet exports competitive, and pledge to ex­
change the new ruble for the reserve cur­
rency at that rate. 

The most logical reserve currency for the 
new board would be the U.S. dollar since 
that is the preferred currency in the Soviet 
Union. To obtain the dollar reserves nec­
essary for the currency board, the Soviet 
government could begin by converting its of­
ficial stock of gold and foreign currency re­
serves into dollars. That would generate 
about $20 billion. The Soviets could raise at 
least another $20 billion through standby fa­
cilities with Western governments, the Inter­
national Monetary fund, the European Bank 
for Reconstruction and Development and 
other multinational organizations. 

To assist in establishing credibility and to 
assure Soviet citizens that the currency 
board's asssets were safe, the board should be 
incorporated and based in a safe-haven coun­
try, such as Switzerland. The majority of the 
board's directors should be foreign nationals, 
designated by private institutions in their 
home countries. 

The Soviet Union would have a convertible 
currency within months. The British intro­
duced a convertible ruble just 11 weeks after 
Keynes proposed it. 

If the government in Moscow fails to repair 
the ruble, the Soviet republics will follow 
through on their threats to fill the void by 
issuing their own currencies. Republics that 
install currency boards will have the same 
experience as the north Russian government: 
Their rubles will quickly drive Soviet rubles 
out of circulation, further humiliating and 
discrediting Moscow. 

Mr. SYMMS. Mr. President, I want to 
quote the very important part of this 
column. 

Since the Soviet government canceled its 
50- and 100-ruble notes earlier this year, indi­
vidual Soviets have had no confidence in the 
ruble. To protect their wealth from over­
night expropriation, Soviets substitute 
zelyonenki (greenbacks) for rubles. That sub­
stitution is very costly for the Soviet Union. 
Individual Soviets probably hold about $10 
billion in foreign currency, or about $30 per 
person. To obtain those little bits of paper, 
which are produced by Western central 
banks at virtually no cost, Soviets must ex­
change real goods and services. The flight 
from the ruble generates a perverse form of 
foreign aid that flows from the Soviet Union 
to the West. 

That have convertible currencies-
To reverse that aid flow, the Soviet Union 

must install a monetary system that is 
sound, well understood and simple to oper­
ate. 

I urge my colleagues to read this, be­
cause we must recognize that until the 
Soviet Union gets convertible cur­
rency, there is no way economic re­
forms can take place. Otherwise, it is a 
perverse form of foreign aid, with the 
Russian people, trading hard goods to 
get hard currency. Actually, it is a per­
verse form of foreign aid, because all 

the central banks have to do is print 
these little pices of paper for virtually 
no cost, and it is paid for in dear terms 
by the Russian people. 

The needs of those people trapped in 
the Soviet Union are enormous. We 
have needs also. We have an infrastruc­
ture that needs repair and rebuilding, 
and a health system that threatens to 
take over our economy. We have a drug 
problem and a crime problem in this 
country. Even with the demands on our 
own resources, the tremendous suffer­
ing faced by the people in the Soviet 
republics compels moral people to want 
to help. 

I could almost agree to providing ex­
tensive humanitarian aid. I might well 
be able to see my way to providing 
some limited economic aid. But I will 
never agree to providing aid as long as 
the Soviet military buildup continues. 

Mr. President, if they have the re­
sources to build these weapons, they do 
not need our aid. It is that simple. I 
know some of the supporters of aid for 
the Soviets would like to argue that it 
is not so simple. They will argue that 
Gorbachev cannot continue with his re­
forms without the support of the mili­
tary, and that only through bribing the 
generals with more missiles, can he be 
assured of that support. This may be 
true, but it also may not be true. 

Taking that argument to its illogical 
conclusion, why do we not just build 
the weapons for them? After all, we 
know how much better our equipment 
is, and we can surely produce it more 
efficiently than . they can. Why do we 
not just build the weapons and give 
them to the Soviet generals, 
pretargeted on United States cities? I 
do not think the people would go along 
with that. That should give the Soviet 
generals-at least assure them-that 
they had weapons that would work. 

That sound crazy, and it is, Mr. 
President. That is about what we are 
going to do, if we give the Soviet Union 
aid. They are building nuclear missiles 
that are aimed at the United States of 
America. As I said earlier, we find re­
ports-I will attempt to get those re­
ports confirmed as soon as possible-in 
the media that there are now S8-20 
missiles in Cuba. Whether they are nu­
clear tipped SS-20 missiles or non­
nuclear, I do not know. 

This is not just old-fashioned Com­
mie bashing, Mr. President. The threat 
of world communism is fading. It has 
failed; it is over. The world realizes 
communism is a bankrupt, morally 
broken system. The military capability 
of the Soviet war machine does live on. 
We cannot overlook that. 

The American taxpayer still pays 
very dearly for the weapons that we 
have and the upgrades of the old ones 
to face the continued military threat. 
It just does not make sense for the 
United States of America to subsidize a 
Soviet nuclear machine, even as the 
American taxpayer has to bear the bur-

den of a nuclear defense. There is just 
no rational, logical explanation why we 
should do it. The late Ayn Rand, the 
famous author, called this activity 
pathologically irrational. 

There will come a day when United 
States aid to individual republics of 
what is now the Soviet Union will be 
appropriate. I look forward to that day 
when we can start making straight 
deals directly with those republics, 
when we see this empire crumble. But 
that day is not today. Two conditions 
must be met: 

First, the Soviets must stop building 
nuclear weapons. If they have any 
money to build nuclear weapons, they 
do not need help from the American 
taxpayer. The Soviet reforms must be 
far enough along so that the American 
taxpayer knows that his money and her 
money is not being thrown down a rat­
hole. We are a long way from meeting 
either of those conditions today. 

I say again, when I talk about throw­
ing the money down a rathole, if, in 
fact, the Soviet Union does not adopt 
private property reform so that the 
people can actually own and hold pri­
vate property in that country and if, in 
fact, they refuse to make the ruble 
convertible to the other currencies of 
the world and stand behind it, if they 
fail to do that, Mr. President, there is 
no way that we will not be throwing 
money down a rathole. 

And during this process, as . there has 
been some more openness through 
glasnost in the Soviet Union, as the 
people go out and acquire the green­
backs and the deutschmarks, the Brit­
ish pounds, the French francs, and 
other eurrencies, by barter and trade 
with roods of their labor and their 
sweat, blood, and tears. it is a perverse 
form of foreign aid from the backs of 
the Russian people out to the West. be­
cause all we have to do is run the 
printing presses and print some more 
greenbacks at a very low cost, while 
they pay a very dear price for them. 

We must, I think, insist upon this. It 
would be foolish for us to think we can 
ever bribe the Soviet generals. What we 
need to do is see more of what Mr. 
Yeltsin spoke of when he was here this 
week, and that is a conversion-as Sec­
retary Baker talked about-of the So­
viet military plants to produce 
consumer goods for the Russian people. 

Mr. President, I think my time has 
expired. I thank the chair for his indul­
gence. I see no other Senators on the 
floor. So I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PELL). Without objection, it is so or­
dered. 
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GOVERNMENT-TO-GOVERNMENT 

RELATIONSHIP OF THE UNITED 
STATES WITH INDIAN TRIBAL 
GOVERNMENTS 
Mr. INOUYE. Mr. President, Senator 

MCCAIN and I are most pleased to be 
able to share with our colleagues, are­
cent policy statement of the President 
of the United States reaffirming the 
government-to-government relation­
ship of the United States with Indian 
tribal governments. 

Mr. President, on April 15 and 16 of 
this year, the leaders of tribal govern­
ments from across Indian country met 
in the Senate in the seventh of a series 
of regional and national tribal leaders 
forums held over the past year in an ef­
fort to develop a national Indian agen­
da. During the course of the national 
forum, tribal government leaders 
shared their concerns and their prior­
ities with officials from the various 
Federal agencies responsible for the ad­
ministration of Federal Indian pro­
grams. 

The national forum culminated in a 
meeting with the President of the 
United States, in which tribal leaders 
called upon the President to reaffirm 
the policy of Indian self-determination 
first articulated by President Nixon in 
the early 1970's and to reaffirm the gov­
ernment-to-government relationship 
between the United States and the In­
dian nations. The tribal leaders also re­
quested that the President designate a 
senior staff member in the White House 
to serve as a liaison with Indian tribal 
governments. 

The President's statement, issued on 
June 14, 1991, is responsive to the peti­
tion of the leaders of tribal govern­
ments in every respect, and we applaud 
his leadership. 

After a century of fluctuating Fed­
eral policies that ranged from wars 
against the Indian tribes, followed by a 
policy of removal from their tradi­
tional lands to reservations in the 
Western States, and later a policy of 
termination of Federal relations with 
the Indian tribes and forced assimila­
tion of Indian people, tribal govern­
ments and their citizens across Indian 
country will undoubtedly greet the 
President's message with considerable 
enthusiasm and relief. 

We are grateful to the President for 
recognizing and reaffirming the gov­
ernmental status of the nations that 
represent this country's first Ameri­
cans. In so doing, the President has 
sent a signal to the nations of the 
world, that this country will honor and 
respect its native peoples. We com­
mend the President for his firm com­
mitment to an enlightened policy. 

We ask that the President's state­
ment and the briefing paper to the 
President be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE 
OFFICE OF THE PRESS SECRETARY, 

Los Angeles, CA, June 14, 1991. 
STATEMENT BY THE PRESIDENT REAFFIRMING 

THE GOVERNMENT-TO-GOVERNMENT RELA­
TIONSHIP BETWEEN THE FEDERAL GOVERN­
MENT AND TRIBAL GOVERNMENTS 

On January 24, 1983, the Reagan-Bush Ad­
ministration issued a statement on Indian 
policy recognizing and reaffirming a govern­
ment-to-government relationship between 
Indian tribes and the Federal Government. 
This relationship is the cornerstone of the 
Bush-Quayle Administration's policy of fos­
tering tribal self-government and self-deter­
mination. 

This government-to-government relation­
ship is the result of sovereign and independ­
ent tribal governments being incorporated 
into the fabric of our Nation, of Indian tribes 
becoming what our courts have come to refer 
to as quasi-sovereign domestic dependent na­
tions. Over the years the relationship has 
flourished, grown, and evolved into a vibrant 
partnership in which over 500 tribal govern­
ments stand shoulder to shoulder with the 
other governmental units that form our Re­
public. 

This is now a relationship in which tribal 
governments may choose to assume the ad­
ministration of numerous Federal programs 
pursuant to the 1975 Indian Self-Determina­
tion and Education Assistance Act. 

This is a partnership in which an Office of 
Self-Governance has been established in the 
Department of the Interior and given there­
sponsibility of working with tribes to craft 
creative ways of transferring decision-mak­
ing powers over tribal government functions 
from the Department to tribal governments. 

An Office of American Indian Trust will be 
established in the Department of the Interior 
and given the responsibility of overseeing 
the trust responsibility of the Department 
and of insuring that no Departmental action 
will be taken that will adversely affect or de­
stroy those physical assets that the Federal 
Government holds in trust for the tribes. 

I take pride in acknowledging and 
reaffirming the existence and durability of 
our unique government-to-government rela­
tionship. 

Within the White House I have designated 
a senior staff member, my Director of Inter­
governmental Affairs, as my personal liaison 
with all Indian tribes. While it is not pos­
sible for a President or his small staff to deal 
directly with the multiplicity of issues and 
problems presented by each of the 510 tribal 
entities in the Nation now recognized by and 
dealing with the Department of the Interior, 
the White House will continue to interact 
with Indian tribes on an intergovernmental 
basis. 

The concepts of forced termination and ex­
cessive dependency on the Federal Govern­
ment must now be relegated, once and for 
all, to the history books. Today we move for­
ward toward a permanent relationship of un­
derstanding and trust, a relationship in 
which the tribes of the nation sit in posi­
tions of dependent sovereignty along with 
the other governments that compose the 
family that is America. 

BRIEFING PAPER TO PRESIDENT BUSH FROM 
THE NATIONAL INDIAN TRIBAL LEADERS FORUM 

We very much appreciate this historic op­
portuni ty to meet with you today and to dis­
cuss the relationship between the United 
States and tribal governments. 

CRITICAL ISSUES IN FEDERAL INDIAN POLICY 

Tribal Sovereignty and the Government-to­
Government Relationship: Indian tribes, along 

with the United States and the states, are 
one of three sources of sovereignty within 
the United States of America. Tribal govern­
ments have exercised sovereignty since time 
immemorial. Two centuries of treaties, exec­
utive action, legislation, and supreme court 
opinions have recognized tribes as 
sovereigns. Today, tribes enact laws, admin­
ister them, and adjudicate disputes in tribal 
courts. Every president from Nixon to 
Reagan has issued a formal statement rec­
ognizing the government-to-government re­
lationship between the United States and In­
dian tribes. 

Trust Relationship and Federal Expenditures: 
The United States has a well-established spe­
cial trust obligation to American Indians. 
When treaties were negotiated, the United 
States promised Indian tribes that the fed­
eral government would meet the special 
needs of Indian people. Today, special federal 
programs for education, health, housing, and 
economic development remain seriously un­
derfunded and are inadequate to address 
pressing needs in Indian country. 

Culture and Religion: The vibrant and di­
verse cultures and religions of Indian people 
are flourishing: Our traditions-including 
our reverence for the land and the extended 
family-are the indispensable underpinning 
for tribal policy. 

Sustainable Homelands: Our ultimate goal is 
that our reservations will be prosperous, 
self-sustaining, permanent homelands in 
which strong and creative tribal govern­
ments preserve the old ways and adopt new 
ones, including the tools of modern tech­
nology, when consistent with our traditions 
and our love and respect for the land. 

REQUESTS RELATING TO THIS MEETING 

We respectfully request that the President 
take the following preliminary actions in 
order to further the goal of fulfilling the spe­
cial government-to-government relationship 
between the federal government and Amer­
ican Indian tribes: 

1. The President should issue a formal 
statement acknowledging and supporting the 
government-to-government relationship be­
tween the United States and Indian tribes; 

2. The President should designate a senior 
staff member in the White House to serve as 
liaison with Indian tribes; and 

3. The designated liaison person within the 
White House should promptly begin discus­
sions with Indian leaders on the issue of how 
best to institutionalize, within the White 
House, a mechanism for carrying out the 
government-to-government relationship. 

SIGNATORIES 

We sign this statement on behalf of 200 In­
dian leaders meeting in Washington, DC in 
Room 216 of the Senate Hart Office Building 
at a National Indian Tribal Leaders Forum 
conducted from April 15 through April 17, 
1991: 

Delbert Frank, President, Affiliated 
Tribes of N.W. Indians; Jacob Viarrial, 
Governor, Pojoaque Peublo; Wilma 
Mankiller, Principal Chief, Cherokee 
Nation of Oklahoma; Russell Hawkins, 
Chairman, Sisseton-Wahpeton Sioux 
Tribe; Eddie L. Tullis, Chairman, 
Poarch Creek Indian Reservation; Phil­
lip Martin, Chief, Mississippi Band of 
Choctaw Inds.; Larry Nuckolls, Gov­
ernor, Absentee-Shawnee Tr. of Okla­
homa; Elbridge Coochise, President, 
Nat'l Amer. Ind. Ct Judges Assoc.; 
Jerry G. Haney, Chief, Seminole Na­
tion of Oklahoma. 

Edward K. Thomas, President, Tlingit & 
Haida Tribes of Alaska; Peterson Zah, 
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President, Navajo Tribe; Nora Garcia, 
Chairperson, Ft. Mohave Indian Res­
ervation; Lionel Bordeaux, President, 
Sinte Gleska College; Wayne 
Ducheneaux, President, Nat'l Congress 
of Am. Indians; Earl Old Person, Chief 
and Chairman, Blackfeet Indian Res­
ervation; Glen Miller, Chairman, Me­
nominee Indian Reservation; and Oren 
Lyons, Chief, Onondaga Nation, Iro­
quois Confederation. 

Dated: April17, 1991. 

HAPPY 50TH ANNIVERSARY RALPH 
AND GOLDIE LEWIS 

Mr. SEYMOUR. Mr. President, on 
June 23, Ralph and Goldie Lewis will 
celebrate their 50th wedding anniver­
sary. It is said that success is not a 
destination, but a journey. At this 
milepost in their journey through life, 
however, it is only fitting that we 
pause to salute the success Ralph and 
Goldie have enjoyed so far. 

In 35 years in business, Ralph and 
Goldie have built Lewis Homes into 
one of the Nation's top homebuilding 
firms. Regularly, their firm is listed 
among the Nation's top 10 builders by 
Professional Builder magazine. 

Lewis Homes is a family-owned busi­
ness. Ralph and Goldie's four sons, 
Richard, Robert, Randall, and Roger, 
are all active in the business. 

The Lewis family is a fine example of 
those who have journeyed to California 
in search of the California dream. To­
gether, the family has taken advantage 
of California's education and economic 
opportunities and built a life that has 
not only been good to them, but also 
has helped countless others seeking 
homes for their own families. 

I ask the Senate to join me and the 
Lewis family today in extending our 
best wishes to Ralph and Goldie as 
they celebrate 50 golden years to­
gether. 

INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT AMENDMENTS 
OF 1991-S.1106 
Mr. KENNEDY. Mr. President, I am 

delighted to strongly support S.1106, 
the Individuals With Disabilities Edu­
cation Act Amendments of 1991. 
Through this bill, early intervention 
service will be reauthorized, and exist­
ing services and programs will be en­
hanced. 

Originally, part H of Public Law 99-
457 allowed States 3 years to plan and 
adopt policies for the development and 
implementation of services to infants 
and toddlers with disabilities. States 
were required to have the system in 
place and provide some early interven­
tion services. The implementation of 
all early intervention services to all el­
igible infants and toddlers and their 
families was to have taken place by the 
fifth year. 

Many States are now reaching their 
fourth and fifth years, but may have to 

stop providing early intervention serv­
ices due to the current fiscal crisis. 
This reauthorization recognizes the se­
vere fiscal realities facing so many 
States across the country. Rather than 
dropping these States from the pro­
gram, this bill says such States will 
have an additional 2 years to meet the 
fifth year requirements, while States 
that are able to meet their require­
ments now will receive a reward for 
doing so. Instead of penalizing the 
most hard-pressed States, their chil­
dren and their families, we are lending 
an extra hand to a few and commend­
ing others for a job well done. 

Another important aspect of this re­
authorization is the increasing role 
which families play in effective early 
intervention. Families of children with 
special needs face many more obstacles 
than other families. They must work 
with doctors from numerous areas of 
medicine, teachers, therapists, and 
service coordinators. All of these pro­
fessionals will offer advice to the fami­
lies as to what to do, often contradict­
ing each other, leaving families bewil­
dered. This bill will allow parents, 
themselves, to become the family's and 
child's service coordinator, previously 
called "case manager" in Public Law 
99-457. Thus, families may elect not to 
use the service coordinator services 
available under part H. 

In addition, under this bill parents 
can decide what services their child 
needs without jeopardizing other serv­
ices the family and child are receiving. 
Families were once led through the 
maze by professionals, but now they 
are leading themselves and other fami­
lies through a comprehensive early 
intervention system. We are enabling 
and empowering families. 

States have discretion to decide 
whether to serve children who are "at­
risk for developing developmental 
delays." Through the differential fund­
ing provision, States such as Massa­
chusetts will be able to continue pro­
grams that will identify these children 
and refer them to the appropriate pro­
grams. States that have developed 
these programs should be commended 
for choosing this avenue of promoting 
early intervention. 

Other provisions of this bill ensure 
that children with disabilities attend­
ing Department of Defense schools 
abroad and schools in this country 
which serve military bases will benefit 
from the same rights as children with 
disabilities covered by Public Law 94-
142 and Public Law 99-457. This bill en­
sures that children with special needs 
who are military dependents receive 
the same services as other children. 
The bill protects all American children 
between birth and age 5, inclusive. 

Our commitment to early interven­
tion for infants and toddlers with de­
velopmental disabilities deserves to be 
continued. Early intervention is work-

ing. It is enabling these children to de­
velop to their maximum potential. 

We know that children begin to learn 
from birth and continue to develop 
throughout their lives. Failure to use 
early intervention for children with 
disabilities wastes valuable time and 
opportunity. Early intervention also 
substantially reduces later educational 
and other costs to society. By giving 
children with disabilities a chance to 
develop their skills, we enable them to 
become productive citizens, at great 
benefit to the Nation. For all these rea­
sons, this legislation deserves prompt 
action, and I urge the Senate to ap­
prove it. 

STEVENS SUBSTITUTE 
AMENDMENT TO S. 218 

Mr. STEVENS. Mr. President, radio 
spectrum is one of the most important 
natural resources controlled by the 
Federal Government. Spectrum is not 
tangible-we can't perceive it di­
rectly-but it affects our daily lives in 
a profound way. The early morning tel­
evision news programs we watch at 
home; the nationwide telephone system 
we access in our offices; the mobile 
communications used by police, ambu­
lances, and firemen; and many other 
important services are all spectrum 
based. 

The electromagnetic spectrum, 
which includes the radio spectrum, 
consists of bands of different wave­
lengths of waves created by the oscilla­
tion of electric charges moving at the 
speed of light. The frequency of the os­
cillation of these waves is used to de­
termine the various bands of spectrum. 
Short wavelengths like x rays have fre­
quencies on the order of 10 to the 21st 
power, while longer wavelengths like 
AM radio have frequencies on the order 
of 10 to the 3d power. The frequency of 
oscillation is measured in terms of 
hertz-named for the 19th-century Ger­
man Physicist Heinrich Hertz. 

Radio and TV are broadcast over the 
longer wavelengths of the electro­
magnetic spectrum. For example, AM 
radio ranges from 540 to 1600 kilohertz 
and FM radio from 88 to 108 megahertz, 
while TV is broadcast over slightly 
higher frequencies. Newer technologies 
are using frequencies that range up to 
6 gigahertz. However, even the highest 
frequencies used for over-the-air trans­
missions are still longer than the fre­
quencies over which visible light is 
transmitted. 

Mr. President, the demand for radio 
spectrum-both for expansion of exist­
ing services and for introduction of 
new service&-has risen dramatically 
over the past decade. We now face a po­
tential spectrum shortage that could 
sap the creativity and vitality of the 
American telecommunications indus­
try, which currently leads the world. 
We can't create more radio spectrum. 
To deal with a potential shortage, we 
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must make our current spectrum use 
more efficient and develop 
underutilized portions of the spectrum. 

My good friend, the senior Senator 
from Hawaii, who chairs the Commerce 
Committee's Communications Sub­
committee, is taking the lead in ad­
dressing the spectrum shortfall. His 
bill, S. 218, would establish a national 
spectrum planning process to ensure 
that we are anticipating future spec­
trum needs and taking the steps nec­
essary to provide for them. S. 218 would 
also take the unprecedented step of di­
recting the Federal Government, one of 
the largest spectrum users, to identify 
at least 200 megahertz of federally as­
signed frequencies that are excess to 
Federal needs. These frequencies would 
then be reallocated to non-Federal uses 
by the Federal Communications Com­
mission [FCC]. 

Mr. President, I support Senator 
INOUYE'S effort. These frequencies can 
be reallocated to non-Federal uses 
without compromising the effective­
ness of Federal programs. At the same 
time, I think that the Senator should, 
as part of this reallocation, address an­
other serious problem-the deteriora­
tion of the spectrum assignment proc­
ess. 

The FCC has a two-step process for 
distributing spectrum. The first step is 
the allocation of a specific band of fre­
quencies to a particular purpose. For 
example, the radio spectrum between 
88 megahertz and 108 megahertz is allo­
cated to FM radio service. 

Once an allocation to a particular 
purpose has been made, the FCC as­
signs individual frequencies within 
that allocation to specific individual li­
censees. Currently, the FCC uses com­
parative hearings or lotteries to assign 
frequencies. The comparative · hearing 
process is expensive and time consum­
ing, and is generally used for assign­
ment of frequency licenses that have a 
public interest component, for example 
television and radio licenses. 

Lotteries were authorized by Con­
gress to assist the FCC in dealing with 
the ever increasing number of applica­
tions for frequencies with primarily 
commercial uses. Unfortunately, lot­
teries, particularly in the cellular tele­
phone service, often produced out­
rageous multimillion dollar windfalls 
for speculators. Typically, a speculator 
would apply with the hope of winning 
the lottery but no real desire to pro­
vide the service. If the speculator won 
the lottery, he would, as soon as pos­
sible, sell the spectrum license for a 
hefty bonus to a third party with a 
genuine desire to provide the service. 

These windfalls have attached so 
many additional applicants to lotteries 
that the FCC recently has to suspend 
taking applications for the 220 mega­
hertz band when the rush of applica­
tions-in excess of 100,000 over a matter 
of days-threatened to overwhelm the 
Commission's processing capacity. 

Mr. President, the time has come for 
Congress to consider a new spectrum 
assignment procedure. That procedure 
should: First, reduce the cost-in time 
and money-of spectrum assignment by 
discouraging frivolous or speculative 
applications; second, increase the effi­
ciency and effectiveness of the assign­
ment process by granting the spectrum 
license in the first instance to the ap­
plicant with the greatest desire to pro­
vide the service; third, encourage the 
efficient use of spectrum by licensees; 
and fourth, fairly compensate Federal 
taxpayers for use of a scarce public 
natural resource. 

In many cases, competitive bidding 
fills the bill. It is not appropriate for 
every spectrum assignment, but in 
cases like cellular telephone service, it 
could vastly improve the assignment 
process for bona fide applicants, Fed­
eral taxpayers, and most importantly, 
the general public. 

The amendment I intend to propose 
at the proper time to Senator INOUYE'S 
bill would authorize the FCC to imple­
ment a limited competitive bid process 
for assignment. It would exempt li­
cense renewals and modifications and 
several categories of telecommuni­
cations services where competitive bid­
ding would not be appropriate. It would 
require the FCC to ensure that needs of 
rural America are not slighted in a 
competitive bidding system. It would 
give the FCC the flexibility to devise 
competitive bidding procedures that 
would encourage the development of 
new telecommunications services and 
ensure that all bona fide parties are 
able to participate in the competitive 
bidding process. 

Mr. President, it's also important to 
note what my competitive bidding 
amendment would not do. 

First, it would not change the FCC's 
exiting spectrum allocation proce­
dures. The FCC would continue to con­
sider a broad range of public interest 
and technical factors in determining to 
what use a particular block of spec­
trum would be allocated. 

Second, it would not expand, in any 
way, the rights granted a licensee. Li­
censes would still be issued for a lim­
ited term subject to the jurisdiction of 
the FCC. No one would be buying a 
property right in the spectrum. 

Mr. President, in a sense, competi­
tive bidding for spectrum licenses al­
ready exists. In the postlottery mar­
ket, licenses change hands for money 
every day. The only problem is that 
the beneficiaries are lottery specu­
lators-not the consumers who depend 
on spectrum-based services or the gen­
eral public that ultimately owns the 
spectrum. It's time that Congress 
moved to change this sorry state of af­
fairs. 

I ask unanimous consent, Mr. Presi­
dent, that my amendment and a sec­
tion-by-section analysis of my amend­
ment be printed in the RECORD in their 
entirety. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT TO S. 218 

Strike all after the enacting clause and in­
sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emerging 
Telecommunications Technologies Act of 
1991". 

SEC. 2. FINDINGS. 
The Congress finds that--
(1) radio spectrum is a valuable public nat­

ural resource; 
(2) it is in the national interest that this 

resource be used more efficiently; 
(3) the spectrum below 6 gigahertz is be­

coming increasingly congested; 
(4) scarcity of assignable radio frequencies 

can and will-
(A) impede the development and distribu­

tion of new spectrum-based products and 
services, 

(B) reduce the capacity and efficiency of 
the United States telecommunications sys­
tem, and 

(C) adversely affect the productive capac­
ity and international competitiveness of the 
United States economy; 

(5) more efficient use of the spectrum can 
provide the resources to expand the range of 
telecommunications services offered to the 
public, increase national economic output, 
and otherwise further the public interest; 

(6) many United States Government func­
tions and responsibilities depend heavily on 
the use of the spectrum, involve unique spec­
trum applications, and are performed in the 
broad national and public interest; 

(7) the United States Government should 
be given explicit authority to identify gov­
ernment frequencies excess to its needs and 
make such frequencies available to meet 
non-United States Government needs; 

(8) current spectrum assignment proce­
dures-specifically comparative hearings and 
lotteries-often are expensive and time-con­
suming, can strain the limited resources of 
the Federal Communications Commission, 
and can result in an inefficient distribution 
of spectrum and an unjustified windfall to 
speculators; 

(9) competitive bidding for spectrum in 
many instances can yield significant benefits 
for the United States by reducing the cost in 
time and money-and increasing the effi­
ciency-of spectrum assignment, discourag­
ing purely speculative applications, encour­
aging the efficient use of spectrum by licens­
ees, and fairly compensating United States 
taxpayers for use of a scarce public natural 
resource; 

(10) competitive bidding should be struc­
tured to-

(A) enable all parties with a bona fide in­
terest to participate in the assignment proc­
ess; 

(B) facilitate introduction of new spec­
trum-based technologies and entry of new 
companies into the telecommunications 
market; 

(C) give appropriate consideration to the 
special needs of certain spectrum users such 
as government public safety agencies, rural 
common carriers, marine and aviation li­
censees, and others; and 

(D) otherwise further the general public in­
terest; 

(11) competitive bidding should not-
(A) alter existing spectrum allocation pro­

cedures; 
(B) disrupt the operations of existing spec­

trum licensees; or 
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(C) expand, in any way, the rights granted 

a licensee in the current spectrum assign­
ment process; and 

(12) the President of the United States, the 
Secretary of Commerce, and the Federal 
Communications Commission should be di­
rected to foster more efficient use of spec­
trum through more intensive spectrum plan­
ning; the reallocation of at least 200 mega­
hertz of spectrum from United States Gov­
ernment use to non-United States Govern­
ment use; and the implementation of com­
petitive bidding procedures for some new 
spectrum assignments. 
SEC. 3. NATIONAL SPECTRUM PLANNING. 

(a) PLANNING ACTIVITIES.-The Secretary 
and the Chairman of the Commission shall, 
at least twice each year, conduct joint spec­
trum planning meetings with respect to the 
following issues-

(1) future spectrum needs for all uses (in­
cluding government public safety operations 
and rural telecommunications services); 

(2) spectrum allocation actions necessary 
to meet those needs; and 

(3) actions necessary to promote the effi­
cient use of the spectrum in meeting those 
needs, taking into account, among other fac­
tors-

(A) technological innovations and market­
place developments affecting the relative ef­
ficiencies of different portions of the spec­
trum; 

(B) proven spectrum management tech­
niques to promote increased shared use of 
the spectrum as a means of increasing non­
United States Government access; and 

(C) potential incentives for spectrum users 
to develop innovative technologies, products, 
and services and that more efficiently and 
effectively utilize the spectrum. 

(b) REPORTS.-The Secretary and the 
Chairman of the Commission shall submit a 
joint annual report to the President, the 
Committee on Energy and Commerce of the 
House of Representatives, and the Commit­
tee on Commerce, Science, and Transpor­
tation of the Senate on the joint spectrum 
planning meetings conducted pursuant to 
subsection (a) and any recommendations for 
action developed in such meetings. 

(C) OPEN PROCESS.-The Secretary and the 
Chairman of the Commission will conduct an 
open process under this section to provide 
any interested entity (including any private, 
public, commercial, and governmental inter­
est) a reasonable opportunity to present and 
exchange its views and to ensure full consid­
eration of those views. 
SEC. 4. IDENTIFICATION OF REALLOCABLE FRE· 

QUENCIES. 
(a) IDENTIFICATION REQUIRED.-ln accord­

ance with the provisions of this section, the 
Secretary, in consultation with United 
States Government spectrum users, shall 
identify bands of frequencies that-

(1) are allocated on a primary basis for 
United States Government use and eligible 
for licensing pursuant to section 305(a) of the 
Communications Act (47 U.S.C. 305(a)); 

(2) are not required for the present or iden­
tifiable future needs of the United States 
Government; 

(3) can feasibly be made available during 
the fifteen years after the date of enactment 
of this Act for use under the provisions of 
the Communications Act for non-United 
States Government uses; 

(4) can be reallocated to non-United States 
Government uses without imposing costs on 
the United States Government that are ex­
cessive in relation to the benefits that may 
be obtained from such uses; and 

(5) are likely to have significant value for 
non-United States Government uses under 
the Communications Act. 

(b) AMOUNT OF SPECTRUM RECOMMENDED.­
(!) IN GENERAL.-ln accordance with the 

provisions of this section, the Secretary 
shall recommend for reallocation for use by 
non-United States Government stations 
bands of frequencies totalling at least 200 
megahertz that are located below 6 gigahertz 
and meet the criteria set forth in subsection 
(a). 

(2) MIXED USES PERMITTED TO BE COUNTED.­
Bands of frequencies which the Secretary 
recommends be partially retained for use by 
United States Government stations, but 
which are also recommended to be reallo­
cated and made available under the Commu­
nications Act for use by non-United States 
Government stations, may be counted to­
ward the minimum 200 megahertz of spec­
trum required by paragraph (1), except 
that-

(A) the bands of frequenceis counted under 
this paragraph may not count toward more 
than one-half of the minimum 200 megahertz 
required by paragraph (1); 

(B) a band of frequencies may not be count­
ed under this paragraph unless the assign­
ments of such band to United States Govern­
ment stations under section 305 of the Com­
munications Act (47 U.S.C. 305) are limited 
by geographic area, by time, or by some 
other means that guarantees that the poten­
tial use to be made by such United States 
Government stations is substantially less (as 
measured by geographic area, time, or some 
other reasonable standard) than the poten­
tial non-United States Government use to be 
made; and 

(C) the operational sharing permitted 
under this paragraph shall be subject to pro­
cedures established and implemented by the 
Commission and the Department of Com­
merce to prevent harmful interference. 

(C) CRITERIA FOR lDENTIFICATION.-
(1) NEEDS OF THE UNITED STATES GOVERN­

MENT.-ln determining whether a frequency 
band meets the criterion specified in sub­
section (a)(2), the Secretary shall-

(A) consider whether such band is used to 
provide a communications service that is or 
could be available from a commercial pro­
vider; 

(B) seek to promote-
(i) the maximum practicable reliance on 

commercially available substitutes, 
(ii) the sharing of frequencies (as per­

mitted under subsection (b)(2)), 
(iii) the development and use of new com­

munications technologies, and 
(iv) the use of non-radiating communica­

tions systems where practicable; and 
(C) seek to avoid-
(i) serious degradation of United States 

Government services and operations, 
(ii) excessive costs to the United States 

Government and civilian users of such Gov­
ernment services, and 

(iii) identification of a band that is likely 
to be subject to substitution for the reasons 
specified in subparagraphs (A) through (C) of 
section 5(b)(2). 

(2) FEASIBILITY OF USE.-ln determining 
whether a frequency band meets the cri­
terion specified in subsection (a)(3), the Sec­
retary shall-

(A) assume such band will be assigned by 
the Commission under section 303 of the 
Communications Act (47 U.S.C. 303) during 
the fifteen years following the date of enact­
ment of this Act, 

(B) assume reasonable rates of scientific 
progress and growth of demand for tele­
communications services, 

(C) determine the extent to which 
reallocation of such band will relieve actual 

or potential scarcity of frequencies available 
for non,-United States Government use, 

(D) seek to include frequencies that can be 
used to stimulate the development of new 
technologies, and 

(E) consider the cost to reestablish United 
States Government services displaced by the 
reallocation of such bank over the fifteen 
year period. 

(3) COSTS TO THE UNITED STATES GOVERN­
MENT AND PUBLIC BENEFITS.-ln determining 
whether a frequency band meets the cri­
terion specified in subsection (a)(4), the Sec­
retary shall consider-

(A) the costs to the United States Govern­
ment of relocating its services in order to 
make such band available for non-United 
States Government use, including the incre­
mental costs directly attributable to the loss 
of the use of such band; and 

(B) the benefits that could be obtained 
from reallocating such band to non-United 
States Government uses, including the value 
of such band in promoting-

(!) the delivery of improved service to the 
public, 

(11) the introduction of new services, and 
(iii) the development of new communica­

tions technologies. 
(4) NON-UNITED STATES GOVERNMENT USE.­

ln determining whether a frequency band 
meets the criterion specified in subsection 
(a)(5), the Secretary shall consider-

(A) the extent to which equipment is com­
mercially available that is capable of utiliz­
ing such band, and 

(B) the proximity of frequencies that are 
already assigned for non-United States Gov­
ernment use. 

(5) OTHER USES.-
(A) INAPPLICABILITY OF CRITERIA.-Notwith­

standing any other provision of this Act, no 
criterion set forth in subsection (a) shall be 
deemed to be met with regard to any fre­
quency assigned to, or used by, a Federal 
power agency for the purpose of withdrawing 
that assignment under this Act. 

(B) MIXED USE ELIGIBILITY.-The fre­
quencies assigned to any Federal power 
agency may be eligible for mixed use under 
subsection (b)(2) only in geographically sepa­
rate areas. In those cases where a frequency 
is to be shared by an affected Federal power 
agency and a non-Federal user, non-Federal 
use shall not be permitted if such use would 
cause harmful interference to the affected 
Federal power agency or adversely affect the 
reliability of its power system. 

(C) DEFINITION.-For the purposes of this 
paragraph, the term "federal power agency" 
means the Tennessee Valley Authority, the 
Bonneville Power Administration, the West­
ern Area Power Administration, or the 
Southwestern Power Administration. 

(d) PROCEDURE FOR IDENTIFICATION OF 
REALLOCABLE BANDS OF FREQUENCIES.-

(!) SUBMISSION OF REPORTS TO THE PRESI­
DENT TO IDENTIFY 45 MEGAHERTZ TO BE MADE 
AVAILABLE IMMEDIATELY FOR REALLOCATION 
AND TO PROVIDE PRELIMINARY AND FINAL RE­
PORTS ON ADDITIONAL FREQUENCIES TO BE RE­
ALLOCATED.-(A) Within six months after the 
date of the enactment of this Act, the Sec­
retary shall prepare and submit to the Presi­
dent a report that specifically identifies and 
recommends for immediate reallocation 45 
megahertz of spectrum meeting the criteria 
set forth in subsection (a). 

(B) Within twelve months after the date of 
the enactment of this Act, the Secretary 
shall prepare and submit to the President a 
preliminary report that tentatively identi­
fies and recommends for reallocation bands 
of frequencies meeting the criteria set forth 
in subsection (a). 
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(C) Within twenty-four months after the 

da.te of enactment of this Act, the Secretary 
shall prepare and submit to the President a 
final report tha.t specifically identifies and 
recommends for reallocation at least 155 ad­
ditional megahertz of spectrum meeting the 
criteria set forth in subsection (a). 

(D) The President shall immediately notify 
the Congress of the receipt of the reports re­
quired by this paragraph and publish the re­
ports in the Federal Register. 

(2) CONVENING OF PRIVATE SECTOR ADVISORY 
COMMITTEE.-Not later than twelve months 
after the enactment of this Act, the Sec­
retary shall convene a private sector advi­
sory committee to--

(A) review the bands of frequencies identi­
fied in the preliminary report required by 
paragraph (l)(B); 

(B) advise the Secretary with respect to­
(i) the bands of frequencies which should be 

included in the final report required by para­
graph (l)(C), and 

(11) the effective dates which should be es­
tablished under subsection (e) with respect 
to such bands; 

(C) receive public comment on the Sec­
retary's preliminary and final reports; and 

(D) prepare and submit the report required 
by paragraph (4) 
The private sector advisory committee shall 
meet at least quarterly until each of the ac­
tions required by section 5(a) have taken 
place. 

(3) COMPOSITION OF COMMITTEE; CHAIRMAN.­
The private sector advisory committee shall 
include-

(A) the Chairman of the Commission and 
the Secretary (or their designated represent­
atives), representative of the Department of 
Defense, a representative of the Department 
of Transportation, and one other representa­
tive from a United States Government de­
partment or agency (excluding the Depart­
ments of Commerce, Defense, or Transpor­
tation or any agency within those depart­
ments) designated by the Secretary; 

(B) Persons (other than employees of the 
United States Government) who shall be des­
ignated by the Secretary and shall be rep­
resentative of-

(i) manufacturers of spectrum-dependent 
telecommunications equipment, 

(11) commercial and non-commercial users 
of the spectrum (including, but not limited 
to, rural common carriers, radio and tele­
vision broadcast licensees, State and local 
public safety agencies, and the aviation and 
maritime industries), and 

(iii) Other interested members of the pub­
lic who are knowledgeable about the uses of 
the spectrum. 
A majority of the members of the committee 
shall be members designated pursuant to 
subparagraph (B), and one of such members 
shall be designated as chairman by the Sec­
retary. 

(4) RECOMMENDATIONS ON SPECTRUM ALLO­
CATION PROCEDURES.-The private sector ad­
visory committee shall, not later than twen­
ty-four months after its formation, submit 
to the Secretary; the Commission; the Com­
mittee on Energy and Commerce of the 
House of Representatives; and the Commit­
tee on Commerce, Science, and Transpor­
tation of the Senate recommendations for 
the reform of the process of allocating spec­
trum between United States Government 
users and non-United States Government 
users, and any dissenting views thereon. 

(e) TIMETABLE FOR WITHDRAWAL AND LIMI­
TATION.-The Secretary shall, as part of the 
nnal report required by subsection (d)(l)(C), 
include a timetable for the effective dates by 

which the President shall, within fifteen 
years after the date of enactment of this 
Act, withdraw or limit assignments on fre­
quencies specified in the report. The rec­
ommended effective dates shall-

(1) permit the earliest possibe reallocation 
of such frequencies in light of the require­
ments of section 6(a); 

(2) take into account the useful remaining 
life of equipment that has been purchased or 
contracted for to operate on such fre­
quencies; 

(3) make provision for the need to coordi­
nate frequency use with other nations; and 

(4) minimize the imposition of incremental 
costs on the United States Government di­
rectly attributable to the loss of the use of 
such frequencies or the changing to different 
frequencies that are excessive in relation to 
the benefits that may be obtained from non­
United States Government uses of such fre­
quencies. 
SEC. 5. WITHDRAWAL OR UMITATION OF ASSIGN· 

MENT TO U.S. GOVERNMENT STA­
TIONS. 

(a) IN GENERAL.-The President shall, sub­
ject to further authorization in an Appro­
priations Act-

(1) within three months after receipt of the 
report required by section 4(d)(l)(A), with­
draw or limit the assignment to a United 
States Government station of any frequency 
in the 45 megahertz recommended for imme­
diate reallocation; 

(2) by the effective dates recommended 
pursuant to section 4(e) (except as provided 
in subsection (b)(4)), withdraw or limit the 
assignment to a United States Government 
station of any frequency recommended for 
reallocation by the report required by sec­
tion 4(d)(l)(c); 

(3) assign or reassign other frequencies to 
United States Government stations as nec­
essary to adjust to withdrawal or limitation 
of assignments pursuant to paragraphs (1) 
and (2); and 

(4) publish in the Federal Register a notice 
and description of the actions taken under 
this subsection. 

(b) SUBSTITUTIONS.-
(1) AUTHORITY TO SUBSTITUTE.-Notwith­

standing the provisions of subsection (a), if 
the President determines that a cir­
cumstance described in paragraphs (2) or (4) 
exists, the President may, within one month 
after receipt of the report required by sec­
tion 4(d)(l)(A), and within six months after 
receipt of the report required by section 
4(d)(l)(C), substitute an alternative fre­
quency or band of frquencies for the fre­
quency or band that is subject to such deter­
mination and withdraw or limit the assign­
ment of that alternative frequency or band 
pursuant to subsection (a). The President 
shall publish in the Federal Register a state­
ment of the reasons for taking any such ac­
tion. 

(2) SUBSTANTIVE GROUNDS FOR SUBSTI­
TUTION.-(a) The recommended frequency 
reallocation would seriously jeopardize the 
national security interests of the United 
States; 

(B) the frequency recommended for 
reallocation is uniquely suited to meeting 
important United States Government needs; 

(C) the recommended frequency 
reallocation would seriously jeopardize pub­
lic health or safety; or 

(D) the recommended frequency 
reallocation would result in incremental 
costs to the United States Government that 
are excessive in relation to the benefits that 
may be obtained from non-United States 
Government uses of the reallocated fre­
quency. 

(3) CRITERIA FOR SUBSTiTUTED FRE­
QUENCIES.-For purposes of paragraph (1), a 
frequency may not be substituted for a fre­
quency identified by the report required by 
section 4(d)(l)(C) unless the frequency pro­
posed as a substitute also meets each of the 
criteria set forth in section 4(a). 

(4) DELAYS IN IMPLEMENTATION.-If the 
President determines that any action cannot 
be completed by the effective date rec­
ommended pursuant to section 4(e) or that 
such action on such date would result in a 
frequency's not being used as a consequence 
of the Commission's distribution plan pre­
pared pursuant to section 6, the President 
may-

(A) withdraw or limit the assignment to 
United States Government stations on a 
later date that is consistent with such dis­
tribution plan by providing notice to that ef­
fect in the Federal Register, including the 
reason that withdrawal or limitation at a 
later date is required; or 

(B) substitute alternative frequencies pur­
suant to paragraphs (1) and (3). 

(c) COSTS OF WITHDRAWING FREQUENCIES 
ASSIGNED TO THE UNITED STATES GoVERN­
MENT.-(!) Any United States Government li­
censee, or non-United States Government en­
tity operating on behalf of a United States 
Government licensee, that is displaced from 
a frequency pursuant to this section may be 
reimbursed, from revenues received pursuant 
to section 8, not more than the incremental 
costs it incurs (in such amounts as provided 
in advance in an Appropriations Act) that 
are directly attributable to the displacement 
from the frequency. The estimates of these 
costs shall be prepared by the affected agen­
cy, in consultation with the Department of 
Commerce. 

(2) There are authorized to be appropriated 
to the affected licensee agencies such sums 
as may be necessary to carry out the pur­
poses of this subsection. 
SEC. 6. DISTRIBUTION OF FREQUENCIES BY THE 

COMMISSION. 
(a) PLANS SUBMITTED.-(!) With respect to 

the 45 megahertz of spectrum made available 
for reallocation pursuant to section 5(a)(l), 
the Commission, subject to further author­
ization in an Appropriations Act, shall, not 
later than twenty-four months after the date 
of enactment of this Act, complete a public 
notice and comment proceeding regarding 
the allocation of such spectrum and shall 
prepare a plan to assign such spectrum. As­
signments of the 45 megahertz shall be made 
pursuant to the competitive bidding process 
authorized by section 8 during fiscal years 
1994 through 1996, except that the Commis­
sion may, after. conducting public notice and 
comment proceedings, waive this require­
ment on a case by case basis if it determines 
that a waiver is necessary to further a fun­
damental policy objective of the Commu­
nications Act. 

(2) With respect to the spectrum made 
available for reallocation pursuant to sec­
tion 5(a)(2), the Commission, subject to fur­
ther authorization in an Appropriations Act, 
shall, not later than forty-eight months 
after the date of enactment of this Act, com­
plete a public notice and comment proceed­
ing and, after consultation with the Sec­
retary, prepare and submit to the President 
and the Congress a plan for the distribution 
under the Communications Act of such spec­
trum. Such plan shall-

(A) taking into account the timetable rec­
ommended by the Secretary pursuant to Sec­
tion 4(e), propose-

(!) the gradual distribution of the fre­
quencies remaining, after making the res-
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ervation required by clause (11), over the 
course of a ten-year period beginning on the 
date of submission of such plan; and 

(11) reserve a significant portion of such 
frequencies for distribution beginning after 
the end of such ten-year period; 

(B) contain appropriate provisions to en­
sure-

(i) the availability of frequencies for new 
technologies and services in accordance with 
the policies of section 7 of the Communica­
tions Act (47 U.S.C. 157); and 

(ii) the availability of frequencies to stim­
ulate the development of such technologies 
and services; and 

(C) not prevent the Commission from allo­
cating bands of frequencies for specific uses 
in future rulemaking proceedings. 

(b) AMENDMENT TO THE COMMUNICATIONS 
ACT.-Section 303 of the Communications 
Act (47 U.S.C. 303) is amended by adding at 
the end thereof the following new subsection: 

"(u) Have authority to assign the fre­
quencies reallocated from United States 
Government use to non-United States Gov­
ernment use pursuant to the Emerging Tele­
communications Technologies Act of 1991: 
Provided, that any such assignment shall be 
made expressly subject to the right of the 
President to reclaim such frequencies under 
the provisions of Section 7 of the Emerging 
Telecommunications Technologies Act of 
1991.". 
SEC. 7. AUTHORITY TO RECLAIM FREQUENCIES. 

(a) AUTHORITY OF PRESIDENT.-Notwith­
standing any other provision of law, the 
President may, in accordance with this sec­
tion, reclaim any frequency withdrawn or 
limited pursuant to section 5(a) for reassign­
ment to United States Government stations 
if the President determines that-

(1) such frequency is needed to further the 
national security interests of the United 
States or meet important public health or 
safety needs, or 

(2) such frequency is uniquely suited to 
meeting other important United States Gov­
ernment needs. 

(b) PROCEDURE FOR RECLAIMING FRE­
QUENCIES.-ln reclaiming a frequency, the 
President shall-

(A) establish a timetable to effect an or­
derly transition for a displaced licensee (if 
such frequency has been assigned) to obtain 
a new frequency and equipment necessary for 
its utilization; 

(B) provide an estimate of the cost of dis­
placing such licensee (if such frequency has 
been assigned); and 

(C) to the maximum extent possible, re­
place the reclaimed frequency through the 
substitution procedures established by sec­
tion 5(b). 

(C) COSTS OF RECLAIMING FREQUENCIES.­
Any non-United States Government licensee 
displaced from a frequency pursuant to this 
section shall, subject to the enactment of ap­
propriations, be reimbursed, from revenue 
received pursuant to section 8, the incremen­
tal costs it incurs that are directly attrib­
utable to the loss of the use of the frequency. 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purposes of this subsection. 

(d) EFFECT ON OTHER LAW.-Nothing in this 
section shall be construed to limit or other­
wise affect the authority of the President 
under section 706 of the Communications Act 
(47 u.s.c. 606). 
SEC. 8. COMPETITIVE BIDDING. 

(a) COMPETITIVE BIDDING AUTHORIZED.­
Subject to further authorization in an Ap­
propriations Act, section 309 of the Commu­
nications Act (47 U.S.C. 309) is amended by 

adding at the end thereof the following new 
subsection: 

"(j)(l) Subject to the exclusions and condi­
tions listed in paragraph (2), the Commission 
shall have authority to use competitive bid­
ding to award initial licenses or new con­
struction permits, including licenses and 
permits for spectrum reallocated for non­
United States government use pursuant to 
the Emerging Telecommunications Tech­
nologies Act of 1991. 

"(A) The Commission shall require poten­
tial bidders to file a first-stage application 
indicating an intent to participate in the 
competitive bidding process and containing 
such other information as the Commission 
finds necessary. After conducting the bid­
ding, the Commission shall require the win­
ning bidder to submit a second-stage applica­
tion. Upon determining that such applica­
tion is acceptable for filing and that the ap­
plicant is qualified pursuant to subparagraph 
(B), the Commission shall grant a permit or 
license. 

"(B) No construction permit or license 
shall be granted to an applicant selected pur­
suant to subparagraph (A) unless the Com­
mission determines that such applicant is 
qualified pursuant to section 308(b) and sub­
section (a) of this section, on the basis of the 
information contained in the first-and-sec­
ond-stage applications submitted under sub­
paragraph (A). 

"(C) Each participant in the competitive 
bidding process is subject to the schedule of 
charges contained in section 8. 

"(D) The Commission shall have the au­
thority in awarding construction permits or 
licenses under competitive bidding proce­
dures to (i) define the geographic and fre­
quency limitations and technical require­
ments, if any, of such permits or licenses, in 
accordance with public interest, conven­
ience, or necessity; (ii) establish minimum 
acceptable competitive bids; and (iii) estab­
lish other appropriate conditions on such 
permits and licenses that will &erve the pub­
lic interest. 

"(E) The Commission shall, within eight­
een months after the date of enactment of 
the Emerging Telecommunications Tech­
nologies Act of 1991 following public notice 
and comment proceedings, adopt rules estab­
lishing competitive bidding procedures under 
this subsection, including the method of bid­
ding (such as sealed bids) and the basis for 
payment (such as lump-sum or installment 
payments, fixed or variable royalties, com­
binations of lump-sum payments and royal­
ties, or other reasonable forms of payment). 

"(2)(A) Competitive bidding shall not apply 
to: 

"(i) license renewals and modifications; 
"(ii) the United States Government and 

State or local government entities; 
"(iii) amateur operator services, over-the­

air terrestrial radio and television broadcast 
services, public safety services, and radio as­
tronomy services; 

"(iv) private radio end-user licenses, such 
as Specialized Mobile Radio Service (SMRS), 
maritime, and aeronautical end-user li­
censes; 

"(v) any license grant to a non-United 
States Government licensee being moved 
from its current frequency assignment to a 
different one by the Commission in order to 
implement the goals and objectives underly­
ing the Emerging Telecommunications Tech­
nologies Act of 1991; and 

"(vi) any other service, class of services, or 
assignments that the Commission deter­
mines, after conducting public comment and 
notice proceedings, should be exempt from 

competitive bidding because of public inter­
est factors warranting an exemption to the 
extent the Commission determines the use of 
competitive bidding would jeopardize appro­
priate treatment of those factors. 

"(B) In implementing this subsection, the 
Commission shall ensure that current and 
future rural telecommunications needs are 
met and that exlsting rural telecommuni­
cations licensees and their subscribers are 
not adversely affected. 

"(3) Monies received from competitive bid­
ding pursuant to this subsection shall be de­
posited in the general fund of the United 
States Treasury.". 

(b) RANDOM SELECTION NOT TO APPLY WHEN 
COMPETITIVE BIDDING IS USED.-Section 
309(i)(1) of the Communications Act (47 
U.S.C. 309) is amended by deleting the period 
after the word "selection" and inserting in 
lieu thereof: ", except in instances where 
competitive bidding procedures are to be uti­
lized pursuant to subsection (j).". 
SEC. 9. DEFINmONS. 

As used in this Act: 
(1) The term "Act" means the Emerging 

Telecommunications Technologies Act of 
1991. 

(2) The term "Communications Act" 
means the Communications act of 1934, as 
amended (47 U.S.C. 151 et seq.). 

(3) The term "allocation" means an entry 
in the National Table of Frequency Alloca­
tions of a given frequency band for the pur­
pose of its use by one or more 
radiocommunication services. 

(4) The term "assignment" means an au­
thorization given by the Commission or the 
United States Government for a radio sta­
tion to use a radio frequency or radio fre­
quency channel. 

(5) The term "Secretary" means the Sec­
retary of Commerce. 

(6) The term "Commission" means the 
Federal Communications Commission. 

STEVENS SPECTRUM AMENDMENT TO S. 218-
SECTION-BY-SECTION ANALYSIS 

SECTION 1-SHORT TITLE 
This section specifies the short title of the 

Act-the "Emerging Telecommunications 
Technologies Act of 1991". 

SECTION 2-FINDINGS 
This section contains twelve findings con­

cerning the allocation and assignment of the 
radio spectrum. Among other things, the fol­
lowing points are made: 

Radio spectrum is a valuable public re­
source that should be used more efficiently; 

The increasing scarcity of available spec­
trum will hurt the United States economy; 

The U.S. government should do more in­
tensive spectrum planning and should iden­
tify and make available for reallocation to 
non-government use at least 200 megahertz 
of government frequencies that are excess to 
its need; 

Current spectrum assignment procedures 
often are expensive and time-consuming and 
can result in an unjustified windfall to spec­
ulators; 

Competitive bidding in many instances 
would reduce the cost and increase the effi­
ciency of spectrum assignment and would 
fairly compensate taxpayers for the use of a 
scarce public resource; 

Competitive bidding should be structured 
to facilitate the introduction of new spec­
trum-based services and give appropriate 
consideration to the special needs of certain 
spectrum users such as public safety agen­
cies and rural common carriers; and 

Competitive bidding should not alter exist­
ing spectrum allocation procedures, disrupt 
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the operation of existing spectrum licensees, 
or expand, in any way, the rights granted a 
licensee. 

SECTION 3-NATIONAL SPECTRUM PLANNING 

The Secretary of Commerce (Secretary) 
and the Chairman of the Federal Commu­
nications Commission (FCC) are required to 
conduct joint spectrum planning meetings at 
least twice each year. These meetings shall 
consider future spectrum needs for all uses 
and the actions necessary to meet those 
needs in an efficient manner. The resuts of 
these meetings must be reported annually to 
the President and the Congress. 

SECTION 4-IDENTIFICATION OF REALLOCABLE 
FREQUENCIES 

The Secretary, in consultation with other 
U.S. government users, is required to iden­
tify bands of frequencies that: (1) are cur­
rently allocated on a primary basis to the 
U.S. government and are eligible for licens­
ing by the FCC: (2) are not required for 
present or identifiable future needs of the 
U.S. government; (3) can feasibly be made 
available for non-U.S. government use over 
the next 15 years; (4) can be reallocated to 
non-U.S. government uses without imposing 
costs on the U.S. government that are exces­
sive in relation to the benefits from those 
uses; and (5) are likely to have significant 
value for non-government uses. The last 4 
criteria are explained in detail later in the 
section. 

At least 200 megahertz below six gigahertz 
must be identified. Up to 100 megahertz of 
the 200 megahertz may be partially retained 
by the U.S. government, but only if U.S. gov­
ernment use is substantially less than non­
U.S. government use. Frequencies assigned 
to Federal power agencies may not be with­
drawn pusuant to this process. 

The Secretary is required to submit a re­
port identifying 45 megahertz for immediate 
reallocation within six months after the date 
of enactment and a report identifying at 
least an additional 155 megahertz for long­
term reallocation within two years after the 
date of enactment. In the final155 megahertz 
report, the Secretary shall include a time­
table for withdrawing and limiting the fre­
quencies recommended for reallocation. The 
President shall notify the Congress of the re­
ceipt of each report and publish the reports 
in the Federal Register. 

Within one year of the date of enactment 
the Secretary is required to convene a pri­
vate sector advisory committee to review 
the spectrum tentatively identified for the 
155 megahertz report. The advisory commit­
tee shall be composed of the Secretary; the 
Chairman of the FCC; representatives of the 
Departments of Defense and Transportation 
and one other government department or 
agency; and representatives of manufactur­
ers of spectrum-dependent equipment; com­
mercial and non-commercial users of the 
spectrum (including public safety agencies 
and rural common carriers); and other inter­
ested members of the public. The advisory 
committee shall submit to the President and 
the Congress a report on recommendations 
for reforming the current process for allocat­
ing spectrum between U.S. government and 
non-U.S. government users. 

SECTION &-WITHDRAWAL OR LIMITATION OF 
ASSIGNMENT 

The President shall limit or withdraw fre­
quencies in the 45 megahertz recommended 
for immediate reallocation within three 
months of receipt of the Secretary's report 
and shall limit or withdraw frequencies in 
the 155 megahertz recommended for long­
term reallocation by the dates recommended 

by the Secretary. Notice of actions taken 
under this section shall be published in the 
Federal Register. 

Alternative frequencies may be substituted 
for frequencies recommended for 
reallocation if the President determines that 
the recommended frequency would: seriously 
jeopardize the national security interests of 
the United States; affect a frequency unique­
ly suited to an important U.S. government 
need; seriously jeopardize public health or 
safety; or result in costs that are excessive 
to the U.S. government in relation to the 
benefits obtained from the use of that fre­
quency by non-government users. The sub­
stituted frequency must meet the criteria 
set forth in section 4. The President may 
also delay implementation of a withdrawal 
or limitation for cause. Appropriations are 
authorized to cover incremental costs in­
curred by any U.S. government licensee that 
are directly attributable to being displaced 
from a frequency. 

SECTION 6-DISTRIBUTION OF FREQUENCIES BY 
THE COMMISSION 

The Secretary is required to complete a 
public notice and comment proceeding with­
in two years after the date of enactment re­
garding reallocation of the 45 megahertz, and 
prepare a plan for the assignment of that 
spectrum. The 45 megahertz shall be assigned 
pursuant to the competitive bid process au­
thorized in section 8 during fiscal years 1994 
through 1996, except where the FCC deter­
mines, after notice and comment on a case­
by-case basis, that it is necessary to waive 
the competitive bid process in order to fur­
ther a fundamental policy of the Commu­
nications Act. 

Within four years of the date of enactment 
the FCC shall, after a public notice and com­
ment proceeding and in consultation with 
the Secretary, submit to the President a 
plan for the distribution of the 155 megahertz 
identified for long-term reallocation. The 
plan shall reserve a significant portion of the 
frequencies identified for reallocation for 
distribution not earlier than 10 years after 
the date the plan is submitted and shall in­
clude appropriate provisions to ensure the 
availability of frequencies for new tech­
nologies and services. 

Section 303 of the Communications Act is 
amended by adding a new subsection which 
provides that the FCC shall have the author­
ity to assign frequencies reallocated under 
this Act and reserves the right of the Presi­
dent to reclaim those frequencies in accord­
ance with section 7 of this Act. 

SECTION 7-AUTHORITY TO RECLAIM 
FREQUENCIES 

The President is authorized to reclaim any 
frequency reallocated under this Act if the 
President determines that such frequency is: 
needed to further the national security in­
terests of the United States; needed to meet 
important health or safety needs; or is 
uniquely suited to other important U.S. gov­
ernment needs. 

The President shall establish a timetable 
to effect the orderly transition of any dis­
placed licensee to a new frequency, provide 
an estimate of the cost of displacing such li­
censee, and to the maximum extent possible, 
replace the reclaimed frequency through the 
substitution procedures established in sec­
tion 5. 

The U.S. Government shall, subject to en­
actment of appropriations, reimburse any 
non-U.S. government licensee displaced 
under this section for incremental costs in­
curred as a direct result of the displacement. 
Nothing in this section may be construed as 

limiting the wartime authority of the Presi­
dent under section 706 of the Communica­
tions Act. 

SECTION 8--COMPETITIVE BIDDING 

Section 309 of the Communications Act is 
amended by adding a new subsection to au­
thorize the FCC to use competitive bidding 
to award initial licensees or new construc­
tion permits. 

Potential bidders would be required to file 
first-stage applications. The winner of the 
competitive bid process would be required to 
file a second-stage application. Only if the 
FCC determines that the winner met there­
quirements of section 308(b) and 309(a) of the 
Communications Act would an initial license 
or construction permit be granted. Winners 
would be subject to the schedule of fees 
under section 8 of the Communications Act, 
and the FCC would have full authority under 
the new subsection to restrict the license, es­
tablish minimum bids, and establish other 
requirements in the public interest. 

Within eighteen months of the date of en­
actment the FCC shall, after public notice 
and comment proceedings, adopt rules for 
competitive bidding under the new sub­
section. The rules shall include the method 
of bidding and the basis for payment, which 
may include lump-sum or installment pay­
ments .. fixed or variable royalties, or some 
other reasonable form of payment. 

Competitive bidding shall not apply to: li­
cense renewals and modifications; U.S., 
state, or local government entities; amateur 
operator, over-the-air terrestrial radio and 
television broadcast, public safety, and radio 
astronomy services; private radio end-user 
licenses; and license grant to a non-U.S. gov­
ernment licensee being moved from a cur­
rent frequency to a new frequency as a result 
of this Act; and any other service, class of 
service, or assignment that the FCC deter­
mines, after public notice and comment, is 
in the public interest to exempt from com­
petitive bidding. 

In implementing competitive bidding, the 
FCC shall ensure that current and future 
rural telecommunications needs are met and 
that existing rural telecommunications li­
censees and their subscribers are not ad­
versely affected. 

Monies received from competitive bidding 
shall be deposited in the general fund of the 
United States Treasury. 

SECTION 9-DEFINITIONS 

This section defines the terms "Act," 
"Communications Act," "allocation," "as­
signment," "Secretary," and "Commission" 
for the purposes of this Act. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business closed. 

VIOLENT CRIME CONTROL ACT 

The PRESIDING OFFICER. The Sen­
ate will now resume consideration of S. 
1241, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1241) to control and reduce vio­
lent crime. 

The Senate resumed consideration of 
the bill. 
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AMENDMENT NO. 368 

(Purpose: To codify the "good faith" 
exception to the exclusionary rule) 

Mr. THURMOND. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
THURMOND] proposes an amendment num­
bered 368. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
Strike section 2301 and insert in lieu there­

of the following. 
SEC. • ADMISSIBILITY OF CERTAIN EVIDENCE. 

(a) lN GENERAL.-Chapter 223 of title 18, 
United States Code, is amended by adding at 
the end the following: 
"§ 3509. Admissibility of evidence obtained by 

search or seizure 
"(a) EVIDENCE OBTAINED BY OBJECTIVELY 

REASONABLE SEARCH OR SEIZURE.-
"(1) FEDERAL PROCEEDINGS.-Evidence 

which is obtained as a result of a search or 
seizure shall not be excluded in a proceeding 
in a court of the United States on the ground 
that the search or seizure was in violation of 
the fourth amendment to the Constitution of 
the United States, if the search or seizure 
was carried out in circumstances justifying 
an objectively reasonable belief that it was 
in conformity with the fourth amendment. 
The fact that evidence was obtained pursu­
ant to and within the scope of a warrant con­
stitutes prima facie evidence of the existence 
of such circumstances. 

"(2) STATE PROCEEDINGS.-The law of the 
United States does not require the exclusion 
of evidence in a proceeding in any court 
under circumstances in which the evidence 
would be admissible in a proceeding in a 
court of the United States pursuant to para­
graph (1) of this subsection. 

The PRESIDING OFFICER. The time 
for debate on this amendment is lim­
ited to 2 hours, evenly divided. 

Mr. THURMOND. Mr. President, 
today, I rise to offer an amendment 
which codifies an exception to the ex­
clusionary rule that has been recog­
nized by the Supreme Court. This 
amendment will assist law enforce­
ment in its effort to combat violent 
and drug-related crime. It is taken 
from title Ill of President Bush's crime 
bill and it is similar to a bill, S. 151, 
which I introduced on the first day of 
this Congress. Furthermore, it is simi­
lar to a measure that overwhelmingly 
passed the Senate by a vote of 63 to 24 
on February 7, 1984. The House over­
whelmingly passed a similar amend­
ment last year as an amendment to the 
1990 crime bill. 

The exclusionary rule is a judicially 
created remedy for violations by law 
enforcement officers of the fourth 
amendment's prohibition against ille­
gal searches and seizures. More simply, 
if evidence is obtained by a law en-

forcement officer in violation of the 
fourth amendment then that evidence 
will be excluded in a criminal trial. 

Since the creation of the exclusion­
ary rule remedy in 1914, in Weeks ver­
sus California, the Supreme Court has 
recognized exceptions when the exclu­
sionary rule should not apply. This 
measure codifies one of those excep­
tions created by the Court in the case 
of United States versus Leon. This case 
provided that evidence obtained pursu­
ant to a warrant, which is later found 
to be defective, will not be excluded if 
the law enforcement officer acted in 
objective good faith. Objective good 
faith would be established if the cir­
cumstances surrounding the search jus­
tify an objectively reasonable belief 
that it was in conformity with the 
fourth amendment. This amendment 
codifies this rule of law and extends 
the exception to warrantless searches. 

Mr. President, the amendment that I 
am offering today neither authorizes 
nor encourages law enforcement offi­
cers to disregard the fourth amend­
ment and randomly search a person's 
home. What it does is address the legal 
loophole that often allows a criminal 
to go free, irrespective of guilt or inno­
cence, when evidence crucial to a 
criminal proceeding is suppressed. The 
goal of the exclusionary rule is to deter 
law enforcement conduct that violates 
the fourth amendment. Therefore, if a 
law enrcement officer's conduct in exe­
cuting a search is in conformance with 
the fourth amendment, applying the 
exclusionary rule does not serve as a 
deterrent. It should be noted that the 
determination as to whether the officer 
conducted the search in objective good 
faith would be made by the Court based 
on the circumstances surrounding the 
search. Of course if the officer's con­
duct did not exhibit objective good 
faith, the evidence would not be al­
lowed. 

This amendment is a reasonable ex­
tension of the exception currently rec­
ognized by the Supreme Court. The ex­
tension of the good-faith exception to 
warrantless searches is a distinction 
without an effective difference. If a law 
enforcement officer acts in good faith, 
it makes no sense to exclude incrimi­
nating evidence simply because there 
was no search warrant. Murderers and 
other violent offenders should not be 
set free on mere technicalities. When 
evidence which can be used to pros­
ecute a rapist or drug trafficker is ob­
tained in good-faith conformance with 
the fourth amendment, the evidence 
should be admitted at trial. 

Mr. President, those who are opposed 
to this amendment will downplay the 
effectiveness of this legislation on our 
Nation's crime problem. They will 
claim it only effects 1 percent of the al­
most 6 million felonies committed 
every year. Yet, the exclusionary rule 
has a major impact on the categories of 
evidence-drugs and gun&-which are 

so directly related to the violence 
which plagues our streets. In addition, 
1 percent of 6 million cases is still 
600,000 cases. That's 600,000 cases where 
without the good-faith exception to the 
exclusionary rule, the guilty may go 
free. In addition, this figure fails to 
take into account those cases which 
are not even prosecuted because of ex­
clusionary rule problems. According to 
the Department of Justice, a detailed 
study of two local prosecutor's offices 
showed that almost a third of all fel­
ony drug arrests were not prosecuted 
because of the exclusionary rule. 

Unfortunately, the Biden exclusion­
ary rule proposal contained in S. 1241 
does more harm than good. Although it 
appears, on its face, to be a codifica­
tion of the Leon decision which created 
the good-faith exception, it is not a fair 
or accurate codification of the deci­
sion. The good-faith exception recog­
nized in the Leon decision is already 
the law. The Biden bill would effec­
tively freeze the status quo in this area 
of the law and prohibit the Supreme 
Court from considering broader appli­
cations of the good-faith standard. In 
fact, the Biden exclusionary rule provi­
sion, according to the Department of 
Justice, would create broader chal­
lenges to the admissibility of evidence 
than current law. It broadens the scope 
of the possible warrant challenges. For 
example, it would create an oppor­
tunity to challenge every search war­
rant by questioning the subjective neu­
trality of a magistrate or judge. This 
invites a subjective inquiry into the 
magistrate's thought process and goes 
far beyond the corresponding qualifica­
tion in the Leon case. 

Simply put, the Biden bill creates 
new legal loopholes that would allow 
for new and continued challenges to 
searches. It fails to extend the good­
faith exception to warrantless 
searches. Furthermore, it effectively 
freezes this area of the law in its 
tracks. 

In closing, my amendment is an im­
portant law enforcement measure 
which will apply in all cases but will be 
especially helpful in the enforcement 
of violent crimes. Those who commit 
such crimes should not go free on mere 
technicalities when officers act in good 
faith conformance with the fourth 
amendment. This amendment will aid 
in the prosecution of criminals without 
sacrificing the principles of the fourth 
amendment. 

How to vote on this amendment is 
clear. If you believe that criminals 
should not benefit unfairly and be set 
free when law enforcement officers act 
in good faith, vote for the Thourmond 
amendment. However, if you believe we 
should expand criminals' rights to 
challenge the admissibility of evidence 
at trial, vote against the Thurmond 
amendment and in favor of the Biden 
bill. 
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The PRESIDING OFFICER. What is 

the pleasure of the Senate? 
Mr. THURMOND. Mr. President, I 

yield such time as he may require to 
the able and distinguished Senator 
from Utah [Mr. HATCH]. 

The PRESIDING OFFICER. The Sen­
ator from Utah. 

Mr. HATCH. Mr. President, this is an 
extremely important issue. Again, I 
compliment the distinguished Senator 
from South Carolina for bringing it to 
the attention of the Senate and, of 
course, discussing it in the able man­
ner that he has. 

I believe that a vote for the Thur­
mond amendment is a vote to put more 
murderers, more rapists, more robbers, 
more drug dealers behind bars. A vote 
against the Thurmond amendment is 
to let the same murderers, rapists, rob­
bers, and drug dealers free to roam the 
streets where they committed the 
crimes to begin with. 

The so-called exclusionary rule pro­
vision in S. 1241, the Democrat bill, is 
in my opinion and with all due respect, 
a sham provision. At best, that provi­
sion in the Biden bill will only codify 
an existing Supreme Court precedent 
which, of course, is unnecessary to do. 
It is much more likely, however, that 
the provision in S. 1241 is actually 
going to be more favorable to criminals 
than to law enforcement officers. 

So the two points I am making are, 
No. 1, in the Democrat bill, why codify 
an already existing exception to be ex­
clusionary rule which may preclude the 
Supreme Court from expanding that 
exception; and, second, why codify in 
the Democrat bill something that will 
be more favorable to criminals than it 
is to law enforcement officers? 

It is not enough to label the provi­
sion in a bill "exclusionary rule" and 
claim that the alternative bill and the 
Bush bill are the same on this issue. 
They are not. 

President Bush's provision, a modi­
fied form of which is before the Senate, 
will allow into court evidence obtained 
by police officers in a warrantless 
search if the search or seizure was car­
ried out in circumstances justifying an 
objectively reasonable belief that it 
conformed to the fourth amendment. 
The Biden bill does not allow such evi­
dence into court. 

Indeed, I believe that the Biden pro­
vision is likely to cut back on the ad­
mission of evidence the Supreme Court 
has allowed at trial since 1984. 

Basically, the Thurmond amendment 
extends the Supreme Court's current 
good faith exception to the exclusion­
ary rule to warrantless cases and sei­
zures. 

In my view, if, as the Supreme Court 
has ruled in United States versus Leon, 
evidence obtained based upon an objec­
tively reasonable belief in a warrant's 
validity is admissible in court, it is 
only logical to admit into a criminal 
trial evidence obtained based on an ob-

jectively reasonable belief in the valid­
ity of a search where a warrant is not 
present. 

Except for the section dealing with 
the admissibility of firearms, this 
amendment is basically the same as 
title Ill of the President's crime bill, 
which was voted down last evening. 
The exclusionary rule, or the suppres­
sion doctrine, is a judicially created at­
tempt to enforce the fourth amend­
ment. It is a judicial policy under 
which evidence obtained unreasonably, 
according to current fourth amend­
ment standards, is excluded from evi­
dence, or, in other words, is inadmis­
sible. 

Although the fourth amendment trig­
gers its judicial application, the 
exlusionary rule is not a part of the 
Constitution. It is a court-made rule of 
evidence that was not adopted for Fed­
eral Courts until 1914, in Weeks versus 
United States; and not adopted for 
State courts until 1961, in Mapp versus 
Ohio. 

In all those other years, we did not 
have the rule applicable. 

If a causal connection between a 
piece of evidence and an illegal search 
or seizure is determined, even the most 
credible kinds of evidence may be 
deemed tainted and excluded from 
trial-the fruit of the poisonous tree 
doctrine. For example, the discovery of 
a murder weapon is inadmissible evi­
dence at trial if the weapon was found 
as a result of an illegal search for busi­
ness records. 

Completely credible and probative 
evidence critical to conviction, seized 
in the heat of apprehending a suspected 
felon, may be excluded from consider­
ation solely because a court deliberat­
ing months later believes that it was 
obtained in an unreasonable fashion. 
As the rule now operates, a criminal 
who in fact committed a dreadful vio­
lent crime is set free-not because he is 
innocent, but because the evidence nec­
essary to establish his guilt is deemed 
to have been unreasonably seized. 

As everyone knows, this rule has re­
sulted in several outrageous results. 
Let me relate some of these troubling 
examples: 

In April 1989, an appellate court in 
Alaska dropped a charge against a bar­
tender who had sold drugs to under­
cover State troopers from his jacket 
hanging some 15 feet from the bar be­
cause, the court ruled, the jacket was 
not within the bartender's reach and 
the troopers should therefore have ob­
tained a search warrant for the jacket. 
This is ridiculous but, nevertheless, 
this is the length to which they go in 
interpreting this rule. 

Just last year, according to the U.S. 
attorney for the State of Utah, an 
Emory County sheriff pulled over a 
Cadillac going westbound on I-70 for a 
traffic violation. After writing a warn­
ing citation to the driver, the officer 
asked the driver for permission to 

search the car. In the car, the officer 
found 89 kilos of cocaine with a street 
value of $20 million. However, because 
the officer had not returned the driv­
er's license to the driver and handed 
him the warning citation before asking 
to search the car, the court found that 
the driver's fourth amendment rights 
has been violated and the exclusionary 
rule therefore became applicable, ex­
cluding the cocaine as evidence. The 
driver, of course, is now back out on 
the streets, able to do exactly the same 
thing that he did before. 

Thankfully, in 1984, the Supreme 
Court restored some sanity to the issue 
of admissibility of evidence in United 
States v. Leon, 468 U.S. 897 (1984). The 
Leon decision specifically permitted 
the admission of evidence obtained in 
conformity with a warrant in cir­
cumstances justifying an objectively 
reasonable belief in the warrant's va­
lidity, noting that excluding evidence 
where an officer's conduct is objec­
tively reasonable "will not further the 
ends of the exclusionary rule in any ap­
preciable way; for it is painfully appar­
ent that * * * the officer is acting as a 
reasonable officer would and should act 
in similar circumstances. Excluding 
evidence can in no way affect his fu­
ture conduct unless it is to make him 
less willing to do his duty." 468 U.S. at 
920. 

I am confident that exclusionary rule 
supporters would agree that this rule 
imposes a tremendously high cost on 
society. Guilty persons are left 
unpunished, to return to the streets to 
do more harm. 

The purpose of the exclusionary rule 
is to deter illegal police conduct. Some 
people believe that this deterrent func­
tion is important enough to impose the 
tremendous costs of the exclusionary 
rule on law-abiding Americans and vic­
tims of crime and their families. This 
purpose is said to be important enough 
to let murderers, rapists, and drug 
dealers go free. 

But if a police officer conducts a 
search later ruled illegal, and does so 
in circumstances justifying an objec­
tively reasonable belief that the search 
was in conformity with the fourth 
amendment, excluding the obtained 
evidence has no deterrent effect 
whatsover. The policeman will make a 
search in such a circumstance every 
time; why throw out the evidence and 
let the crook go free, or the murderer 
go free, or the drug dealer go free? 
That is why the Supreme Court created 
an exception to the exclusionary rule 
in such a case where a warrant is in­
volved. 

Mr. President, there is no more de­
terrent value in keeping out such evi­
dence where a warrant is not involved. 

Suppose a police officer in a squad 
car gets a call that a robbery has taken 
place and is given a partial description 
of the alleged robber. The police officer 
then comes across a person fleeing the 
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general vicinity of the crime who 
meets the partial description. The po­
liceman arrests the person. Let us as­
sume that we all agree that it was ob­
jectively reasonable for the policeman 
to make the arrest. The policeman 
then searches the person for weapons 
and finds drugs. But, a court, later re­
viewing the arrest, decides the arrest 
was not based on probable cause. Why 
throw out the drug charge as the fruit 
of an illegal search? 

If the policeman believed the search 
was lawful as incident to a lawful ar­
rest, and we agree it was objectively 
reasonable to believe that the arrest 
was lawful, there is no deterrent pur­
pose served by letting the drug crimi­
nal go free. None whatsoever. 

The amendment now before the Sen­
ate would provide that evidence shall 
not be excluded in any Federal pro­
ceeding on the ground that a search or 
seizure was in violation of the fourth 
amendment if the search or seizure was 
carried out in circumstances justifying 
an objectively reasonable belief that it 
was in conformity with the fourth 
amendment. This would apply the un­
derlying principle of Leon, so as to 
admit evidence obtained in such cir­
cumstances in cases involving 
warrantless searches, as well as in 
cases involving searches pursuant to a 
warrant. 

This principle has already been ap­
plied for several years by the Federal 
courts in the fifth circuit in deciding 
on the admissibility of evidence ob­
tained through searches and seizures in 
both warrant and nonwarrant cases. I 
cite with particularity U.S. v. Williams, 
622 F.2d 830 (5th Cir. 1980). The standard 
of objective reasonableness is also uni­
formly applied in determining an offi­
cer's exposure to civil liability based 
on an allegedly unlawful search or sei­
zure. (Anderson v. Creighton, 483 U.S. 635 
(1987).) 

This amendment also provides spe­
cifically that the fact that evidence 
was obtained pursuant to and within 
the scope of a warrant constitutes 
prima facie evidence of the existence of 
circumstances justifying an objectively 
reasonable belief that a search or sei­
zure was in conformity with the fourth 
amendment. 

It provides that the law of the United 
States does not require the exclusion of 
evidence in any court under cir­
cumstances in which it would be ad­
missible in a Federal court under this 
amendment. This makes it clear that 
Federal law does not require the State 
courts to exclude evidence obtained in 
circumstances justifying an objectively 
reasonable belief that the officer's con­
duct was consistent with constitu­
tional strictures on searches and sei­
zures. Each State is free to make its 
own determination concerning the ad­
missibility of evidence in such cases. 

I would therefore urge my colleagues 
to vote in favor of this amendment. 

Mr. HATCH. I yield the floor. ment's credibility has been so badly 
The PRESIDING OFFICER. The Sen- tarnished on the notion of the exclu-

ator from New Mexico. sionary rule that I am not sure we 
Mr. DOMENICI. Mr. President, I won- should listen to anything they have to 

der if I might ask the managers of the say. Even my distinguished Republican 
bill for their indulgence. I ask unani- colleagues said, wait a minute, this 
mous consent to proceed for 5 minutes idea that the President sent up here 
as in morning business? about being able to knock down your 

The PRESIDING OFFICER. Is there door with or without a warrant as long 
objection? as we find a gun, it is not OK. Even 

Mr. THURMOND. Mr. President, we they figured out that most Americans 
have no objection on our side. who want to get tough on crime would 

Mr. BIDEN. No objection. say, "Hold up. Where did you get that 
The PRESIDING OFFICER. Without idea?" 

objection, it is so ordered. Even my distinguished Republican 
(The remarks of Mr. DOMENICI per- colleagues talked to the Justice De­

taining to the introduction of S. 1351 partment and said, "hey guys, you are 
are located in today's RECORD under a little off the reservation." We want 
"Statements on Introduced Bills and to get tough, but we are conservatives, 
Joint Resolutions.") and we think a man or a woman's cas-

Mr. DOMENICI. I thank the man- tle is their home. I suspect this is the 
agers for yielding. I now yield the kind of thing they said. But the bottom 
floor. line is: even the Justice Department, 

The PRESIDING OFFICER (Mr. or the White House-whoever wrote 
KERREY). Who yields time? that stupid notion-said we had better 

Mr. BIDEN. Mr. President, I yield drop that out. 
myself 10 minutes. So we thought we are going to have a 

The PRESIDING OFFICER. The Sen- debate on that 2 days ago but even the 
ator from Delaware is recognized. Justice Department said we had better 

Mr. BIDEN. Mr. President, now, after not try to go that far. There is no sense 
the first round or skirmish on this de- in shredding the fourth amendment to­
bate on what is the more effective, tally. Maybe we should keep some of it 
tougher, yet fair crime bill, get into a in tact. Again, that is my characteriza-
number of very important skirmishes. tion. 

When I say skirmishes, I do not mean But the facts are accurate. They 
to make light of their significance or amended their own crazy notions about 
importance. This is the first of several the exclusionary rule and dropped it, I 
substantive debates that we are about am told-! in the paper-under pressure 
to have on very critical issues that af- not merely from the Senator from 
feet the constitutional rights of Ameri- Delaware but many Senators on the 
cans and the ability of law enforcement Republican side of the aisle. 
to effectively discharge their respon- Reasonable people can differ on what 
sibilities. we should do. The Senator from Dela-

What we are talking about in this ware says, hey, look, a police officer 
case is a rule called the exclusionary makes a mistake. In a circumstance 
rule, which has been spoken about by where under present law where he or 
both my distinguished colleagues from she has to have a search warrant-a 
South Carolina and Utah. Sometimes document, a search warrant-if they 
when the public hears these phrases make a mistake, in that circumstance, 
that we lawyers throw around, "the ex- and it is good faith, then whatever 
clusionary rule" and "probable cause" . they seize should be admissible in 
and "objective good faith," and we dis- court. 
cuss illegal or unwarranted searches I have a friend named Sid Bullock, 
and seizures, it gets confusing. So who is one of the best trial lawyers in 
there is the tendency of each of us, in Delaware. It was nice to work with Sid. 
an honest, hopefully persuasive way, to Mr. Bullock used to say something ape­
make our case-to try to distill the ar- cial, when he would stand before a jury 
guments in ways that will be more un- to sum up things-! know my friend, 
derstandable by applying them to fact and I am being very serious when I say 
situations in order to explain, dem- this, my friend from Utah, is a fine 
onstrate how the law, if changed, trial lawyer. He himself has tried many 
would affect the lives of Americans. cases. Every fine trial lawyer has a cer-

I know both my colleagues and the tain technique when he stands before a 
Justice Department are acting in total jury. Sid Bullock used to say some­
good faith when they put forward their thing very, very simple and straight­
examples, when they make their asser- forward that caught the essence of 
tions about changing the law the way what the criminal justice system was 
Senator THURMOND wants it changed about. I think it warrants repetition 
and the Justice Department wants it here. He would stand before a jury and 
changed although the Justice Depart- he would say, "Now, look, we are about 
ment has dropped their wacky notions. to hear a lot of accusations and 
Justice came in here with a hare- counteraccusations. What I really want 
brained idea in their original bill that you all to do is keep your eye on the 
said a police officer can even search in ball." He would stand there and say, 
bad faith. I think the Justice Depart- "A lot of you are athletes, or like 
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sports. You know, in almost all sports 
requiring the movement of a sphere 
through the air, a ball, the fundamen­
tal thing you look at-whether you are 
playing golf, whether you are playing 
baseball, whether you are trying to 
catch a football, whether it is 
volleyball, whether it is basketball-is 
to keep your eye on the ball, and not 
all these other things around it." And 
I respectfully suggest that we should 
keep our eye on the ball as we discuss 
this issue. 

In order to make this complicated 
issue clear to all of us, as I am going to 
attempt to do, I will try the same tech­
nique-to attempt in good faith to 
make my case, give specific examples, 
or make generic assertions. 

My senior colleague from South 
Carolina talked about how this is going 
to-if they change the rule the way 
they want to, as opposed to the way I 
want to-this is going to put murderers 
and rapists in jail who today go free. 
Well, I find that kind of hard to under­
stand. And I am going to spend some 
time, at the appropriate time, trying 
to show what the real impact of what 
they are in good faith, to steal a 
phrase, attempting to do-the impact 
of what they will do. 

But let us go back and keep our eye 
on the ball for a minute. My friend 
from South Carolina said in 1984, 7 
years ago, I forget at what time during 
the year, Congress voted on a bill to 
accord a good-faith exception to the 
exclusionary rule. The indication being 
if we did it then, why do we not do it 
again now? There is a big difference 
though. That was before the Supreme 
Court decision adopting a good-faith 
exception. 

So when my colleagues were voting 
out here, the Supreme Court had not 
ruled. We came along and we said in 
this Chamber, we said, hey, when a po­
liceman has a warrant, he makes a 
mistake, but it is good faith and he has 
a search warrant-it is a search where 
he should be required to have the 
search warrant-he goes and gets one, 
if there is a technical mistake relating 
to the warrant and his enforcement of 
that warrant, execution of that war­
rant, then the evidence should be ad­
missible. And the Supreme Court came 
along and they said, that is right. That 
should be admissible. That is not a vio­
lation of the fourth amendment. That 
is what they ruled. 

So when the Senators voted in 1984, 
they were voting on the assumption 
that technical legal mistakes would let 
criminals go free. But that is no longer 
the law. The same Supreme Court after 
our vote adopted the good-faith rule as 
long as there was a warrant. 

Today, we face· a much different ques­
tion. The real question here is the 
Biden bill before us which says, "hey, 
look, if you have a warrant and you 
make a mistake, you ought to be able 

to admit the evidence." That is what 
the Supreme Court said. 

I find this incredibly interesting rea­
soning coming out of this Justice De­
partment. They say the Biden bill is 
worse than the present law. The impli­
cation is that the present law is bad as 
well. It is worse than the present law 
because it will allow new legal loop­
holes. 

Once again, the Justice Department 
is demonstrating their lack of informa­
tion because if I have codified-which 
they acknowledge I have-the present 
law, the Supreme Court decision, how 
am I making it worse than the law is 
now? That I think it is down to the 
crux of it. If I codify what the Supreme 
Court said, that means that is as far as 
we can go. That is really what has 
them worried. It does not make the law 
worse than it is now. It makes it bet­
ter. What worries them is it might end 
the prospect of eroding the fourth 
amendment rights of Americans in 
America. 

You know, we all hear these stories 
and there are, let me say at the outset, 
there are horror stories that can be 
shown where a wanton, vicious crimi­
nal is let go because his or her con­
stitutional rights are violated. It is 
reprehensible. It is angering, and it is 
frustrating, on the rare occasions when 
it occurs. But the reason the Court 
says that is, it says that if you are 
going to be able to violate the con­
stitutional rights of a criminal, then 
you are also going to be able to violate 
the constitutional rights of an inno­
cent person. And we know that power 
corrupts. 

The reason why we have a Constitu­
tion is not to protect the guilty; it is to 
protect the innocent. If I am able to 
violate your fourth amendment rights 
and you are a criminal, then I clearly 
can violate yours, if I do not like you, 
and you are totally innocent. And peo­
ple say, well, that will not happen. 

The reason it will not happen is we 
all know anyone with authority is 
good. They are not going to do that. 
Anyone with authority, any police offi­
cer, is clearly only going to violate the 
rights of the guilty, not violate the 
rights of the innocent. 

If I knew that to be the case, if Pla­
to's philosopher king could come down 
and in fact enforce that, then I would 
say, right on, let us do it that way. I do 
not want the criminals to have those 
constitutional rights. I do not want 
them knowing they are guilty. I do not 
want them to be able to go free on any 
technicality, other than the word of 
God. But the reason we do this is not to 
let them go free. The reason is so peo­
ple who are innocent do not have the 
power of the State used against them. 

You may say that is crazy, that 
never happens. Ask the folks that are 
sitting up here behind me. I wonder if 
they are absolutely certain that in 
their hometown, in their city, in their 

State, there is no one in police author­
ity who might not be willing to violate 
their rights, who in fact might not if 
there were not protections against 
strip searches when pulled over by 
automobiles and without probable 
cause. I wonder whether they think 
they would never be harassed. I wonder 
whether they have never been harassed 
parking in a parking lot, or in a park­
ing space, or at a parking meter, or in 
a traffic violation. I am sure none of 
them have ever been harassed. I am 
sure that is true, because they are all 
innocent. 

But the fact of the matter is, the rea­
son why we do this is not to protect the 
rights of the guilty people, but the 
rights of innocent people. You may 
say, that is kind of crazy, Biden. Ev­
erybody knows that none of that would 
ever happen. 

Well, let me just touch on a few 
points my colleagues have made. The 
implication here is-and I made the 
point yesterday, which they reasonably 
and understandably responded to and 
acknowledged-that in only 1 percent 
of the cases nationally does this issue 
even come up. 

They go on to extrapolate from 
that-keep your eye on the ball here­
Biden says, in States where the studies 
have been done, like California and 
others-in California, it is 0.7 percent, 
but in roughly 1 percent of the cases 
does the prosecutor say, hey, look, I 
cannot take that case to trial because 
I, the prosecutor, believe you have vio­
lated the fourth amendment rights of 
that individual, and we can never get a 
conviction, because you have violated 
those rights, or you should not have, 
and even if we could, we should not, 
and he says, "so I am not going to take 
it to court." Keep your eye on the ball 
now. So far so good. 

Then my friends over here stand up 
and imply-not imply, point out-that 
that could be up to 600,000 cases. And 
then they imply from that, that it 
means 600,000 people are guilty and 
were let off. That is, No. 1, implicit in 
what they say. Keep your eye on the 
ball now. And No.2, they say, if we had 
our good faith exception, all 600,000 of 
those criminals would be in jail. That 
assumes two things. Keep your eye on 
the ball. It assumes, No. 3, that in 
every one of those cases that were 
thrown out, there was a good faith mis­
take made by the police officer. I find 
that, No. 1, that is a real leap of faith 
and logic to reach that conclusion. 
And, No. 2, it assumes-to make their 
drop dead case, you know, how bad this 
is-that all 600,000 of those people were 
guilty. 

So that if their law was in place, no 
one's rights would be violated except 
those 600,000 people, who were not pro­
ceeded against, who were not proven 
quilty of anything, but would have 
been because the cop acted in good 
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faith for certain. That is the kind of 
leap you have to make. 

So let us talk realistically here. The 
cases that they can cite, and I can cite, 
where a genuine, real life, bad guy got 
off, because a real life, good cop made 
a real life, good faith decision that 
turned out to be a violation of the Con­
stitution, are minuscule. I cannot give 
you the number, but I can assure you, 
applying simple Aristotelian logic, 
that it is significantly fewer than the 
seven-tenths of 1 percent of the cases 
that are referred to in this California 
study, or the 1 percent of the cases in 
America. 

Let us balance that against where 
the risk is. We would all have to, I be­
lieve-and I am prepared and anxious 
to debate this point, if there is not 
agreement on it-1 think we can all 
stipulate that what I just said is logi­
cally and factually true, that some per­
centage of those cases that were 
dropped are not dropped because of a 
good-faith mistake and, too, some per­
centage of those people where the cases 
were dropped, the people were innocent 
anyway. 

So we acknowledge we are talking 
about a relatively small number of peo­
ple. What do we balance that against? 
These folks say, OK, to get that rel­
atively small group of people, we are 
going to make a relatively big change 
in the way this country has operated 
since our Founding Fathers said we 
have had bad experience with people in 
power. People with power come in and 
knock on my door, and if I do not an­
swer, they break it down, because they 
do not like me. They do not like the 
fact that I do not like the king. They 
do not like the fact that I am not pay­
ing an unfair tax to those Brits back 
there, those Englishmen. They do not 
like the fact-and so on and so forth. 
So they knock my door down. 

We said, wait a minute, our Founding 
Fathers said: In our new country, we 
are not going to let that. happen. So we 
are going to err on the side of protect­
ing all those people out there that we 
know are victims of the present prac­
tice. 

Let me say again-keep your eye on 
the ball here-the next . thing I am 
going to hear, I predict, is: Well, BIDEN, 
things have changed. You are equating 
what the British Crown did to good 
colonists to what police would do to 
good Americans. Are you saying the 
police in America are like those Brit­
ish soldiers were back then? Keep your 
eye on the ball. 

I am saying, no, that is not the case. 
You are talking to a guy, who I be­
lieve-! may be mistaken-every major 
police organization in America has en­
dorsed as a candidate for election, re­
peatedly; and I am happy to say I have 
the support of the overwhelming num­
ber of police officers of this country­
not only mild support, but active sup­
port. 

I am one of the few guys who stood 
on this floor, by the way, and defended 
police when the orgy of charges of bru­
tality came out against them. 

So again, keep your eye on the ball, 
because you are going to hear argu­
ments here about Biden saying the 
cops are just like the British soldiers. 
But let us again do a little statistical 
game. There are-! forget the total 
number of police officers; I am looking 
at my staff-there are 500,000 police of­
ficers in America. 

Now, all it would take would be 1,000 
of them not to be very sensitive to the 
Constitution to create a little bit of a 
problem. We saw what happened in Los 
Angeles. I believe that is an aberration, 
but nonetheless, it happens, what these 
fellows want to do. In order to get that, 
keep your eye on the ball. 

Again, for that infinitesimally small 
number of guilty people who do get 
away, they want to put in jeopardy, at 
the hands of that small number of peo­
ple in authority who are not good 
guys-they want us to trust them, that 
by getting the bad guys, none of the in­
nocent guys will get in the way. 

Now, look, how about the cases where 
in good faith-let me ask, How much 
time does the Senator from Delaware 
have? 

The PRESIDING OFFICER. Thirty­
five minutes and thirty seconds. 

Mr. BIDEN. We are always talking 
about the case where a police officer 
comes in and in good faith, he goes and 
he knocks your door down, or searches 
your automobile, or frisks you on the 
street. It was a violation of the fourth 
amendment, and in a good-faith mis­
take, he or she finds guns, drugs, mur­
der weapons, et cetera. 

For every one of those cases, I assure 
you there are considerably more where 
a police officer, in good faith or bad, 
searches someone, violates their con­
stitutional rights, and finds nothing at 
all. Except they denigrate the individ­
ual they have searched, and violate the 
sanctity of the home of the person they 
have barged in on and found nothing. 

Now, the incidences of that happen­
ing with the change in the law saying 
you can have a good-faith-good­
faith-exception; you can admit evi­
dence in good faith when you do not 
have a search warrant, even in a cir­
cumstance where a search warrant is 
required-because that is really what 
we are talking about. 

The Senator from Utah-and I am 
going to ask him at a later time in this 
debate if he would cite the case for me 
and give me the citation of the case 
and what year it occurred about that 
fellow with all the cocaine in his car, 
because I wish to speak to that. I ex­
pect there is a clear explanation for 
that. I am not sure until I find out the 
date and time and the name of the 
case. 

But what we have is in many of the 
cases you are going to hear about and 

which you have heard already, were 
cases-remember the case where we 
said the police officer is chasing some­
body in hot pursuit; a crime had just 
been committed. He has a description 
of what he thinks the person looks 
like, and he is out there in hot pursuit 
searching for that person. 

Under our law now, there is no re­
quirement for a search warrant; none 
at all. So right now, if that officer had 
probable cause to come up and collar 
the guy who looked like the bad guy, 
and a reasonable man would conclude 
that the officer was acting reasonably, 
that case would not be thrown out. 

The only reason this case was thrown 
out which the Senator talked about­
and I noted he did not cite the case; I 
do not know the name of it. But I 
would be willing to bet it is because 
the judge said, "Hey, wait a minute. 
You said you were looking for a red­
haired guy that was 6 feet 8, and you 
ended up jumping on a black-haired 
guy who was 4 feet 3." Because if there 
was reasonableness, an objective mis­
take, how is that different than prob­
able cause, unless what my friends are 
trying to do is really get rid of the no­
tion of probable cause. It is a pretty 
basic notion in America. 

I want the police to have some rel­
atively good reason, not beyond a rea­
sonable doubt, but a probable cause to 
be able to do something to somebody. · 

You know, you are speeding; there is 
probable cause you broke the law. You 
are running away from the scene of the 
crime. There is probable cause. Some­
body comes out and says you have 14 
46-inch televisions in your one-bedroom 
apartment, and you live next door to 
an appliance store that has just lost 14 
46-inch televisions. There is probable 
cause. It is a fundamental basic re­
quirement under our legal system. 

So again, keep your eye on the ball. 
The example given of chasing the guy, 
looking for the guy, that is not where 
you need a warrant anyway. So this 
whole thing does not apply. If the guy 
acted in good faith, in almost every 
court, that would meet the test of hav­
ing had probable cause to go after that 
guy. That is basically what it means. 

Now, if they threw the case out, ei­
ther the guy was not acting in good 
faith, or the judge is stupid, both of 
which are possible. And the case is an 
aberration. 

But again, keep your eye on the ball. 
What we are talking about here are 
cases where our history has said, 
"Look; before you go ahead and knock 
down the door, rip apart the car, body 
search the individual, you have to have 
some reason for doing it.'' 

And all we are saying, and what the 
court has been saying, this conserv­
ative Supreme Court, all they are say­
ing is, "Look; all you have to do is go 
to a judge and say, 'Hey, Judge," and 
any magistrate will hear you any time 
you go as a police officer. You go and 
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say, "Hey, Judge; look. Here is why I 
think I should be able to go into that 
person's house; that person's car," or 
whatever. You do not have to say "be­
yond a reasonable doubt." Just give 
the reason. Probable cause is relatively 
easy to meet. 

The judge says, "OK; here is a search 
warrant. You can go do it." In the case 
you heard, and all the other cases of 
cars riding down the highway, you do 
not have to go to a judge if you have a 
reasonable basis to think that some­
thing is happening. 

Or you do not have to go to a judge 
at all, if somebody, knowing they do 
not have to waive the right, says, "By 
the way, search my car. We waive the 
right; search it," you do not have to 
have probable cause there. You do not 
have to have anything, as long as you 
did not coerce that person, beat him 
with a rubber hose, and say, "Tell me I 
can search your car." 

What my friends are doing is they are 
entering into a new concept here. They 
are saying, in the cases where you ordi­
narily need a warrant, it is not good 
enough. Biden says you get a warrant; 
there is a mistake in it. It is OK. We 
want to say if you, the police officer, in 
making your own judgment of what the 
Constitution means, if you conclude 
you do not need a warrant-you, the 
police officer-if you conclude you do 
not need a warrant, if you conclude 
you know what the fourth amendment 
means and you are acting in good faith 
when you do that, then you can do 
things that ordinarily require a war­
rant, even when a court would other­
wise say, "Hey; you do not have a right 
to get a warrant; you do not have a 
right to go with or without a warrant." 

I say to my friends here, the issue is 
not only that infinitesimal number of 
cases where the bad guy gets away. But 
what is at stake here is the inadvertent 
and unintended harassment of innocent 
people, allowing for the first time in a 
long time for individual police officers 
to be able to make independent judg­
ments that they do not need search 
warrants anymore; letting them deter­
mine what probable cause means; and 
giving the people with the power the 
right to do things that courts other­
wise by definition would conclude were 
illegal, because that is really what 
they are saying here. 

The essence of what they are saying 
here is we want to change the law in a 
way that tells the Supreme Court: 
Your present interpretation of what is 
constitutionally protected is not the 
one we agree with. We are telling you 
to say something different. So we are 
saying let the police officer determine, 
if he in good faith makes the mistake, 
that it is OK, even if it violates your 
constitutional rights. 

Let me also point out, and then I will 
reserve the remainder of my time, the 
implication again is made that the po­
lice officers, the FBI, and others, are 

sort of breaking down the door, strain­
ing at the ropes, saying please change 
this law; this is putting us in a strait­
jacket. So many bad guys are getting 
away, we want a change. 

I asked that question of the Director 
of the FBI, Judge Sessions, who testi­
fied before our committee. I asked him 
whether or not the exclusionary rule 
should be changed in any way, even the 
way I was suggesting. He said, "The ex­
clusionary rule is important to the 
proper carrying out of law enforcement 
responsibilities, and by and large I am 
happy with it the way it is." This is 
the head of the FBI. 

Police officers will say, yeah, if you 
are going to change it, that is good, I 
would like to have it changed. But this 
is not at the top of the police agenda. 
They are not banging down the door of 
every Senator in this place saying, 
"Please change the exclusionary rule; I 
can't do my job," because, although 
they would like this change, some of 
them, they understand it is also of 
great benefit to them, too, because it 
has required them to become as good as 
they have become. It has required them 
to become as professional as they have 
become. you do not hear police up here 
saying, "By the way, let us do away 
with the Miranda ruling.'' They figured 
out that is the best thing for them to 
keep control of. It protects them as 
well as it does other people. 

So the point is that I have no doubt 
the police endorse the change, but I 
also have no doubt that this is not the 
No.1 issue on their hit parade. 

Mr. President, I reserve the remain­
der of my time. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

FORD). Who yields time? 
Mr. HATCH. Mr. President, I yield 

myself such time as I may need. 
Mr. President, I have to say that the 

policemen in this country may not be 
knocking down the doors to change the 
rule, except those who have seen mur­
derers go free who then go out and 
commit other murders, robbers go free 
who then go out and commit other rob­
beries, drug dealers go free on tech­
nicalities and then go out and spread 
drugs among our kids, all because of 
technicalities. 

Those police officers want these rules 
changed. They do not want to do things 
that are wrong. They want to do things 
that are right, but they want to get 
criminals and they want to nail them. 
They do not want some judge letting 
them off on some technicality so they 
can go out and murder somebody else 
or deal more drugs. 

I have to say there are some other 
people who would like to have these 
rules changed: The parents of children 
who have been killed where the mur­
derer gets off, the wives of husbands 
who get killed where the murderer gets 
off, or the parents of children who be­
come drug addicts where drug pushers 
and the drug lords get off. 

Mr. BIDEN. Will the Senator yield 
for a quick question? 

Mr. HATCH. Yes. 
Mr. BIDEN. Are these cases where 

the police officers made good-faith mis­
takes? 

Mr. HATCH. In some cases. Of course, 
after Leon, evidence obtained in good 
faith reliance or on a warrant, is ad­
missible. But since Leon, in searches 
without warrants, these cases with 
warrantless searches still exist; you 
bet. 

In other words, it is still going on. 
Unless we change the law to what the 
distinguished Senator from South 
Carolina would like, we are going to 
have these types of injustices against 
the people of the United States con­
tinuing to occur. All he is asking, if 
there is reasonable, objective belief in 
the case of warrantless searches, we 
should not let these people off under 
some court-formulated exclusionary 
rule. 

I want to mention just a couple of 
other things. 

Mr. President, I notice that the dis­
tinguished Senator from Delaware, our 
chairman of the Judiciary Committee, 
mentioned that all he is doing is codi­
fying the Leon case. 

Mr. President, I draw attention to 
Attorney General Thornburgh's May 
14, 1991, letter to Senator BIDEN. He 
states: 

* * * even considered on its own terms, 
[the Biden exclusionary rule) is not a fair or 
accurate codification of the Leon rule * * *. 
[The Biden) provision incorporates apparent 
redundancies and surplus language that 
would give rise to interpretive problems and 
other wasteful litigation. 

It would give rise to interpretive 
problems and other wasteful litigation. 
That is what the Attorney General is 
upset about. 

The Attorney General goes on to say: 
The lead-in language in the provision 

states that the warrant must be issued by a 
"detached and neutral" magistrate, but the 
second enumerated exception to the pro­
posed statute's general rule of admission 
states that evidence may be excluded if the 
magistrate did not exercise "neutral and de­
tached" review. Are these conditions the 
same or different? If they are the same, why 
are they both stated? If they are different, 
what does one add to the other? 

The proposed [Biden) formulation of the 
exceptions to admissibility departs from 
Leon. For example, the second enumerated 
exception, as noted above, covers cases in 
which the magistrate did not exercise "neu­
tral and detached review of the application." 
This potentially invites a subjective inquiry 
into the magistrate's thought processes, and 
goes far beyond the corresponding qualifica­
tion in Leon [468 U.S. at 923], which applies 
to cases in which the "issuing magistrate 
wholly abandoned his judicial role in the 
manner condemned in Lo-Ji Sales, Inc. v. New 
York, 442 U.S. 319 (1979)." The cited case in­
volved an egregious situation in which the 
magistrate issued a largely blank warrant, 
accompanied the officers on the search, and 
gave ad hoc authorizations to seize particu­
lar items at the search site. In contrast, the 
formulation proposed in [the Biden proposal) 
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would broadly invite attacks on the use of 
evidence based on alleged failings of the issu­
ing magistrate in "neutrality" or "detach­
ment," even though he was unquestionably 
carrying out his normal judicial function. 

In short, the purported codification of 
Leon in [the Biden bill] is narrower than the 
actual Leon "good faith" exception, and is 
subject to interpretive problems and defi­
ciencies in drafting. It would accordingly be 
unacceptable on its own terms, even if there 
were some legitimate purpose to be served by 
codifying Leon. 

I think that has to be said. 
The Thurmond amendment does not 

undermine the fourth amendment. The 
standard of reasonable search and sei­
zure is not altered at all by the amend­
ment. There is no more incentive under 
this amendment for a policeman to 
make an illegal search than exists 
today because the only time evidence 
is admitted under this amendment is 
when the policeman has an objectively 
reasonable belief the search is lawful. 
Now that policeman, if he thinks he is 
conducting a lawful search, he is going 
to conduct that search with or without 
the amendment. So it is not a matter 
of deterrence here. The only question is 
whether to admit the seized evidence 
that would convict the criminal or to 
let the criminal go free on a technical­
ity. 

Let me stress the exclusionary rule is 
not part of the Constitution, it is not a 
constitutional right. As the Court in 
Leon noted, "The rule" operates as "a 
judicially created remedy designed to 
safeguard fourth amendment rights 
generally through its deterrent effect, 
rather than a personal constitutional 
right of the party aggrieved," 468 U.S. 
at 906, quoting U.S. v. Calandra 414 U.S. 
at 3481. 

I was also interested in the com­
ments of the distinguished Senator 
from Delaware about how few people 
really are affected by this. Tell this to 
the wives of the husbands who are mur­
dered. Tell that to the parents of the 
child who becomes a drug addict and 
kills himself. Tell it to anybody who 
was an innocent member family who 
gets hurt because of the criminal ac­
tion and conduct of others. I admit 
that these rules are not violated all the 
time. I admit they are exceptions to 
normal police conduct. I admit that 
sometimes people who are innocent are 
charged with things that make them 
appear to be guilty. But that doesn't 
mean a wrongdoer should go free be­
cause evidence obtained in objectively 
reasonable search is legal is sup­
pressed. 

I am not sure that statistics are par­
ticularly helpful in arguing about the 
pros and cons of reform in the exclu­
sionary rule. Some cases that are not 
pursued because of the exclusionary 
rule may not show up in a particular 
study, and we know there are a number 
of such cases. Moreover, even a study 
comparing the number of prosecutions 
declined with the total number of adult 

felony arrests does not reflect the ef­
fect of the exclusionary rule in forcing 
the prosecutor to plea bargain a case to 
a lesser offense or sentence. 

Furthermore, let us assume that the 
exclusionary rule impacts on as few as 
1 percent of the total number of arrests 
across this country. That is still a 
very, very substantial number. I won­
der whether, when confined to drug 
cases and murder cases, or other cases 
of violent crime, the percentage is 
higher. And I suspect that it is. There 
is evidence to this effect, that the per­
centage probably is higher. But even at 
1 percent, it is significant. 

Be that as it may, and regardless of 
the exact percentage, to a victim of a 
violent crime or an officer on the beat, 
each case is important. Moreover, how 
many additional crimes do these freed 
lawbreakers commit, once the exclu­
sionary rule allows them to get off on 
technicalities, because the exclusion­
ary rule prevents their conviction? I 
cannot begin to tell my colleagues, but 
it is a lot more than 1 percent. And 
there are a lot of people, thousands in 
this country every year, who suffer be­
cause of the stringent interpretations 
of this rule. 

I might note, Mr. President, that 
Justice White, for a majority on the 
Supreme Court in the U.S. versus Leon 
case, decided in 1984-I think he com­
pletely answered the argument of the 
distinguished Senator from Delaware. 
He noted in part that one study sug­
gested that the exclusionary rule­
results in nonprosecution or nonconviction 
of between 0.6 percent and 2.35 percent of in­
dividuals arrested for felonies. 

We are talking about felonies-
The estimates are higher for particular 

crimes the prosecution of which depends 
heavily on physical evidence. Thus, the cu­
mulative loss due to nonprosecution or 
nonconviction of individuals arrested on fel­
ony drug charges is probably in the range of 
2.8 percent to 7.1 percent. 

Justice White noted that a number of 
researchers have concluded that the 
impact of the exclusionary rule is in­
substantial. He then made a very tell­
ing point. He said this: 

[The] small percentages with which they 
deal mask a large absolute number of felons 
who are released because the cases against 
them were based in part on illegal searches 
or seizures. 

Time after time the cases that make 
it to trial only to be reversed because 
of a technical good-faith mistake under 
the exclusionary rule, allowing the 
criminal to go free thereby, cause most 
citizens to question exactly where our 
criminal justice system is heading. 

Indeed, I would like to move the dis­
cussion from the misleading and theo­
retical world of statistics to the real 
world. Charles Brandt, chief deputy at­
torney general for the great State of 
Delaware, the State from which the 
distinguished chairman of the Judici­
ary Committee comes-he was there 

from 1974 to 1976 as the chief deputy at­
torney general, and past president of 
the Delaware Trial Lawyers Associa­
tion-wrote an article in the January 
1990 Reader's Digest entitled "Let Our 
Police Take on the Drug Dealers." 

He excoriated the exclusionary rule 
and does not understand why the good­
faith exception in warrant cases cannot 
be extended to warrantless searches. 
He said, with respect to the exclusion­
ary rule: 

Every day in America, drug dealers walk 
away from their crimes because of legal hair­
splitting. Police Departments, trying to fol­
low court guidelines on proper procedure by 
studying cases like those above, now find 
their hands cuffed, their eyes blinded and 
their ears plugged by the very laws they 
have sworn to uphold. The sad result is that 
today, all over the country, drug markets 
operate flagrantly, protected by rules that 
exclude authorities better than any steel 
door. 

He then goes on to say: 
Steven Schlesinger, former director of the 

Bureau of Justice Statistics, estimated in 
Crime and Public Policy, that the exclusion­
ary rule derailed 45,000 to 55,000 serious 
criminal cases in 1977, 1978 alone. 

That is a lot of cases. Let us say it is 
a smaller percentage than that, let us 
say it is 5,000 or 6,000--that is a lot of 
cases around this country, of criminals 
going free to continue to commit the 
crimes they have been doing against 
the people in this country. 

But, if that 45,000 to 55,000 is correct, 
that is pretty serious stuff. And it 
looks to me like we need to do some 
fine tuning here, and that is what the 
distinguished Senator from South 
Carolina is trying to do. 

He is not trying to come up with a 
rule that makes the fourth amendment 
a nullity. He is trying to come up with 
a rule that makes sense, that gets 
these criminals. And when we know 
they have done the crime and we have 
the evidence that proves it, if there has 
been an objective, reasonable belief for 
having obtaining that evidence, it 
ought to be admissible. 

As the prosecutor and chief deputy 
attorney general for Delaware, Mr. 
Brandt, who wrote the article said: 

I know firsthand how the exclusionary rule 
decisions affected drug enforcement. They 
constrained the police to operate in slow mo­
tion while drug traffickers picked up fright­
ening speed. 

In addition to being a prosecutor, I've 
served as a ~efense attorney and have seen 
from the inside how criminals use the rules 
to protect their activities. 

Some of the cases I have cited and 
will cite are derived from Mr. Brandt's 
article. For example, in a case occur­
ring not long ago, Alabama police were 
tipped off that a vehicle was transport­
ing guns and drugs. With their own 
guns drawn they surrounded the car 
and noticed a partially smoked mari­
juana joint on the dashboard. They or­
dered the occupants to get out. 

The Alabama Court of Criminal Ap­
peals decided the police could not have 
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been sure of their informant's reliabil­
ity, declared that the seizure of an 
automatic pistol and drugs was illegal, 
and remanded the case to the lower 
court without the key evidence. 

In United States versus Perez­
Esparza, an informer who had pre­
viously supplied the DEA with reliable 
information 20 out of 25 times, tipped 
them off that a specific car was being 
used to smuggle narcotics from Mexico 
into the United States and our people, 
the United States Border Patrol 
agents, subsequently stopped the car 
and detained the driver and Perez­
Esparza. They stopped him for 3 hours, 
until DEA agents arrived. 

Perez-Esparza was then read his Mi­
randa rights, told that he was being de­
tained on suspicion that his car was 
transporting narcotics. And further 
told that agents were obtaining a war­
rant for a search of the car. 

Perez-Esparza then gave oral and 
written consent to the search of his 
car. The search uncovered cocaine and, 
again, being warned of had his rights, 
Perez-Esparza confessed. 

The Ninth Circuit Court of Appeals 
overturned the conviction under the 
reasoning that while the informer's tip 
provided a sufficient basis for the offi­
cers to stop the car and question its 
driver, it did not support probable 
cause for an arrest. Thus, the 3-hour 
detention was an illegal arrest, render­
ing the suspect's consent to the search 
of his car ineffective, even though the 
court agreed the consent was fully vol­
untary. 

All evidence stemming from the de­
fective consent to the search was 
there by suppressed. And Perez-Esparza 
was set free to go out and sell some 
more drugs to your kids and my kids, 
or grandchildren, or neighbors, or 
friends, or even people we do not even 
know. 

In U.S. v. Sanchez-Jaramillo, Seventh 
Circuit court, cert. denied 449 U.S. 862, 
a 1980 case, Immigration and Natu­
ralization agents acting with probable 
cause, arrested Sanchez on a charge of 
counterfeiting alien registration cards. 

After being arrested, Sanchez con­
sented to a search of his apartment. 
During the search the agents found Mr. 
Cruz in a bedroom. They read him his 
Miranda rights and told him to sit in 
the living room with Mr. and Mrs. 
Sanchez while they continued to 
search. 

Two locked suitcases were then found 
in the bedroom where Cruz had been 
sleeping. Cruz told the agents they be­
longed to him. At the agents' direction, 
Cruz opened the suitcases. Cash and 
materials used to counterfeit alien reg­
istration cards were found inside. Cruz 
was then arrested. He was later con­
victed. The Seventh Circuit Court of 
Appeals overturned the conviction 
holding that the agents lacked prob­
able cause to detain Cruz and that any 
consent Cruz gave for the search of the 

suitcases was ineffective as it cannot 
be sufficiently voluntary to purge the 
taint of the illegal detention. The 
court held that both the evidence in 
the suitcases and the statements made 
by Cruz subsequent to the search 
should have been suppressed. 

I can go on and on. So whether it is 
1 percent or 10 percent, whether it is 
45,000 times a year or 55,000 times every 
2 years, that is a lot of people who are 
getting off who do not deserve to get 
off where the evidence is found pursu­
ant to good faith with or without a 
warrant. 

I think what the Supreme Court is 
trying to do is get it back to a balance 
where not just criminal rights are pro­
tected and defended all the time, but 
victims rights are protected and de­
fended and maybe get it in a little bit 
of a balance. And they can do it con­
stitutionally. They have been doing it 
constitutionally, but they do need 
some help legislatively in order to get 
this done so that we can put these peo­
ple off the streets, and stop the mur­
ders, and stop the violent crimes, and 
stop the violence, and stop the drugs, 
and the drug pushers, and the drug 
Kingpins, and do what we can to put 
them out of business. 

Nobody wants to take away constitu­
tional rights. I do not want to. Nobody 
wants to unfairly act even against 
criminals, or at least I do not want 
them to, nobody here in the Senate 
does. Policemen do make mistakes. 
Law enforcement officials can make 
mistakes. I do not think many of them 
want to do wrong in making those mis­
takes. I do not think the burden of hav­
ing to show that they acted with objec­
tive, reasonable belief that their search 
was lawful is always an easy burden, 
whether there is a warrant or whether 
there is not. But if they can meet that 
burden, then we ought to give the po­
lice a chance to do so in the interest of 
cleaning up the awful mess in our 
streets in our country today. 

I have to tell my colleagues, I have a 
great deal of respect for my friend from 
Delaware. There is no question about 
it. We are very close friends. We work 
together on a lot of things, and I have 
a great deal of respect for his ability as 
a lawyer, and a great lawyer. I think 
he is truly a great chairman of our 
committee, as was his predecessor, 
Senator THURMOND, who is now the 
ranking member. 

But I have to tell my colleagues, I 
think he is hamstrung by a number of 
factors to really do the things he 
knows he needs to do. I will not go into 
those factors, but it is no secret that 
ideology can play a role on both sides 
of this floor in matters, and there are 
people in this body who just do not 
want to get tough on crime. They talk 
it at home, but when they have the op­
portunity to do something, they will 
not do it. 

I do not want to get tough on crime 
to the point that I take advantage of 
people or that I violate their constitu­
tional rights. But where you have a po­
lice officer who is following through 
and stopping some punk from killing 
somebody, or from continuing to kill 
other people, or from passing drugs, or 
from violent crime, and he obtains evi­
dence with a reasonable, objective be­
lief that his search is lawful, my gosh, 
we should admit the evidence. I men­
tion again that the exclusionary rule is 
not a constitutional right itself. Noth­
ing in the Constitution compels the ex­
clusion of illegally obtained evidence. 

I read an article not so long ago that 
a high percentage of Americans have 
had some contact with criminal activ­
ity against them. It is getting bad in 
our streets. We are all suffering, and 
the country is suffering. We are awash 
in drugs and everybody knows about 
how well armed they are, and the type 
of murders they are committing. This 
city is a perfect illustration, the death 
capital of our country, and a lot of it 
comes from drugs which involve all 
kinds of criminal activity. 

We can sit back and act like these 
wonderful rules that some liberal men­
tality has come up with should be pre­
served at all costs and ignore the vic­
tim's rights as well, or we can balance 
it, protect the rights of the accused so 
that they have every shot constitu­
tionally but also protect the rights of 
the victims whose numbers are increas­
ing every day. 

Do not use statistics with me. I do 
not care if it is 1 person per year or 
55,000. I would naturally want it to be 
1 rather than 55,000. The distinguished 
Senator from South Carolina is trying 
to do something about crime in the 
streets and trying to do it in a good 
faith way, he is doing it in a legal way 

· and he has the backing of the President 
of the United States and the whole Jus­
tice Department. 

I have to say, as much as the distin­
guished Senator from Delaware can lay 
claim to the support of police officers 
all over the country, I have to tell you, 
Senator THURMOND has the respect and 
the support of every police officer in 
this country who understand this issue. 
We are talking about a country that 
has the potential of going down the 
drain if we do not stop the criminal 
element. 

As the father of 6 children, and 
grandfather of 11, and a 12th on its 
way, I am concerned about this. I have 
to tell my colleagues, I do not like to 
have to get tougher on crime than we 
are in some respects, but we have to 
move in that direction. 

If we can do it fairly, like the distin­
guished Senator from South Carolina is 
trying to do, I think we will benefit ev­
erybody in our society. 

Yes, there will probably be some mis­
takes. Yes, there will probably be some 
unfairness. But there are going to be 
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mistakes and unfairness under the cur­
rent system although all the unfairness 
and mistakes seem to be against the 
victims, against the law-abiding citi­
zens. 

It is time to put these people out of 
business who do criminal activity. It is 
time to put the violence down. It is 
time to stop the wanton murders in our 
streets, not only here but all over the 
country. I have to tell my colleagues, 
the drug cases are where a lot of these 
exclusionary rule or suppression of evi­
dence cases arise. 

Their rights will be protected. It is 
just that we will have the law enforce­
ment tools to do something about the 
degradation that is happening in our 
streets. It is about time we did. Unless 
we pass what the distinguished Senator 
from South Carolina, and the President 
of the United States, and the Justice 
Department, and virtually every law 
enforcement official in this country 
would like to have, that is this amend­
ment, then I have to say we are not 
doing as much as we can about the 
crime problems happening to our citi­
zens and people in our country. I re­
serve the remainder of my time. 

The PRESIDING OFFICER. The Sen­
ator from Delaware. 

Mr. BIDEN. Mr. President, my friend 
from Utah is overly generous in his 
compliments of the Senator from Dela­
ware and a very skilled debater. I am 
going to try to play the part of the 
Senator from Utah for a moment, and 
use the debating technique he just used 
to make his point, if I may, to make a 
point. 

Let me start by saying that for every 
constitutional protection that exists in 
the Constitution, because it exists, 
some guilty person is protected. Be­
cause of free speech, there is some 
smut peddler somewhere who has been 
protected. Because of the free speech 
clause of the first amendment, there is 
some totally irresponsible, maniacal 
newspaper person who has ruined the 
reputation of somebody in the public 
who is protected. Because of the second 
amendment, there are some thugs and 
drones of society legally purchasing 
guns and gunning people down in the 
streets. I will not go through it all-be­
cause of the fifth amendment, the sixth 
amendment, the ninth-not the ninth 
amendment-there are people who are 
guilty as sin but are not able to be 
prosecuted because of the protection 
built in to protect the innocent. 

My friend is the most persuasive 
man-weaving from whole cloth-that I 
know. Let me give you an example. He 
just acknowledged that we are talking 
about a relatively small number of 
cases, and by the time he sat down, he 
said the passage of this amendment is 
really going to make the streets safer­
the implication being that drugs are 
going to be off the street. If you listen 
to it, there is going to be this phe­
nomenal impact. 

Let me play back the argument the 
other way, not about the fourth 
amendment. What do we say to the 
mother-and given time I will get you 
names of individual mothers-whose 
child is shot dead just because they 
have visited a next door neighbor's 
home and a father legally having a gun 
in that home, legally having it in his 
possession-the child dies. There is no 
requirement you must keep guns 
locked up in the home. Hundreds of 
kids a year are shot dead because of 
the second amendment right of individ­
uals to bear arms-not criminals, good 
people-to bear arms. What do you say 
to that mother whose child is shot dead 
because a father wanted to keep a pis­
tol in the nightstand drawer? Do you 
say, well, it is a second amendment 
right you have to understand? What do 
you say to the mother whose child gets 
shot dead in a drive-by shooting where 
a punk walks into Kmart and buys, le­
gally, a handgun or a semiautomatic 
weapon or a shotgun, walks out of the 
store with that gun, and in the process 
of conducting their drug trade, kills 
the child standing on a street corner? 
What do you say to the mother? 

They say, why should anybody be 
able to buy those guns? Why should 
Kmart have those guns up there like 
that? Why do we not have guns reg­
istered and only people who can prove 
they are using them for hunting and 
have hunting licenses and meet the fol­
lowing tests have them? Why? Why? 
Why? Hundreds of innocent children 
killed. The reason is because the Sen­
ator from Utah and the Senator from 
Delaware and the Senator from South 
Carolina take the Constitution seri­
ously, and it says people, even punks, 
are allowed to bear arms. That is what 
our Constitution says. Punks can bear 
arms. 

Drug dealers can bear arms if they 
have not been convicted. And even if 
they have been convicted, we have no 
way of knowing whether they have 
been convicted when they walk into 
Kmart to buy the gun today. 

The Senator stands up here on the 
floor with great articulation and pas­
sion and talks about the second amend­
ment. I am willing to bet you there are 
10 times as many people killed by guns 
in the hands of punks who legally buy 
them than there are murderers let go 
because of the exclusionary rule where 
there has been a good faith mistake 
made by police officers. 

Mr. HATCH. Will the Senator yield? 
Mr. BIDEN. I can never prove that. 
I will in just a second. 
I would think that all you have to do 

is pick up the newspaper and read. But 
we here understand there is a Constitu­
tion and the Constitution protects the 
right of punks to buy guns. It protects 
the right of junkies to buy guns. And 
we know what they do. So I could 
make the same kind of argument. But 
it is not relevant to the case at hand. 

I yield for the question. 
Mr. HATCH. The Senator raises some 

interesting points with regard to the 
use of weapons in our society, but the 
point I am making is that if the punk 
kills the mother's child, then evidence 
of that murder obtained in an objec­
tively reasonable belief the search was 
lawful should not be suppressed. That 
is what I think is the difference. 

Now, I decry the same things the dis­
tinguished Senator from Delaware 
does. 

Mr. BIDEN. This is on the Senator's 
time, I assume, if it is not a question 
because I have not much time left. 

Mr. HATCH. Yes. 
The PRESIDING OFFICER. The Sen­

ator from Delaware is correct. 
Mr. BIDEN. I am delighted to have 

the Senator keep speaking. I do not 
have much time is what I am saying. 

Mr. HATCH. I do not want punks or 
drug pushers or anybody else to be able 
to have guns. They will buy them from 
Kmart or they will get them illegally 
by stealing them or get them through 
the black market or otherwise. But 
what I do not want to have evidence 
obtained on an objectively reasonable 
belief the search was lawfully sup­
pressed because of a rule that I think is 
weighted in favor of protecting the 
criminal rather than the victim. I 
think that mother's rights ought to be 
protected against that punk who killed 
her son, and that is all the distin­
guished Senator from South Carolina is 
trying to do. 

We can debate this forever more on 
why it is important to have an exclu­
sionary rule. The distinguished Sen­
ator from Delaware and myself may 
agree on a number of aspects of that, 
but what the Senator from South Caro­
lina is asking is that we accept his 
amendment that would allow 
warrantless searches as long as they 
are pursued on an objective, reasonable 
belief the search was lawful. 

I am sorry to interrupt the Senator, 
but I wanted to make that point. 

Mr. BIDEN. Mr. President, I would 
like to invite-! mean this sincerely­
either of my colleagues to interrupt. It 
is not an interpretation. This is what 
debate is supposed to be. The only rea­
son I made the reference I did, I do not 
have much time left under the time 
agreement and I wanted to make sure 
that we were allocating it to whomever 
was speaking. 

The PRESIDING OFFICER. The Sen­
ator is correct and the debate by the 
Senator from Utah was charged to his 
time. 

Mr. BIDEN. The point I am making is 
we can give very emotional arguments 
appealing to the genuine emotions of 
people to make a case that is not rel­
evant to the case at hand. That is the 
only point I was making. 

The mother who loses her son be­
cause some punk can buy a gun in 
Kmart and kills her son, who is an in-
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nocent bystander, is not going to find 
much relief in the fact that the kid 
who kills her son does or does not go to 
jail or whatever. Her son is dead. That 
is the only point I was making. 

Every amendment in the Constitu­
tion-every amendment in the Con­
stitution-provides for what is being 
characterized here as loopholes for the 
abuse of society. Every one of them. 
But the reason they are there is be­
cause in the wisdom of the over 200 
years of history of this country it has 
been concluded that the greatest dan­
ger of all is for the individuals, the in­
nocent individuals, not to have the pro­
tection of those same amendments. 

So there is not a single one that I can 
think of that does not have the effect 
of letting somebody, somewhere along 
the line who we find incredibly dis­
tasteful, who we find without any re­
deeming social value, take advantage 
of that Constitution. 

Mr. HATCH. Will the Senator yield? 
Mr. BIDEN. I will be happy to yield. 
Mr. HATCH. This can be on my time. 
I do not disagree with the Senator 

about some of the things he is saying, 
but no one is ever let off for commit­
ting a crime because of the second 
amendment. 

That is totally irrelevant. That is the 
point I am making. If someone uses a 
gun to kill, that person is going to be 
prosecuted for murder. The only way 
h~ will not be convicted is unless some 
court lets him go because of the exclu­
sionary rule, or some other rule. 

But the fact of the matter is one of 
the ways he might be let go is because 
of the exclusionary rule. That concerns 
me, because if the exclusionary rule is 
fairly applied, I can live with that. 

But what we would like to do is even 
up the fairness. The distinguished Sen­
ator from South Carolina is trying to 
give the victims some rights, too. All 
he is saying is: Look; do not keep out 
evidence that is obtained with an ob­
jectively reasonable belief the seizure 
was lawful because doing so has no de­
terrent effect at all. That is all he is 
saying. 

To me, I think that is a worthwhile 
statement. He is saying it with regard 
to warrantless searches, which does ex­
tend the exclusionary rule beyond the 
Leon case. I happen to disagree with 
the distinguished Senator from Dela­
ware on that issue because I think it is 
time we get tough, not allow these peo­
ple to get off scot-free, and go out and 
continue to do their criminal activity 
and kill others when the police officer 
has acted with objectively reasonable 
belief in apprehending that criminal 
and obtaining the evidence that will 
convict that criminal. That is the dif­
ference between us. 

Frankly, I do not believe that my 
colleague really would vi tally disagree 
with that particular proposition or 
that particular change if it was not 
that he is representing his whole side 
on this matter. 

Mr. BID EN. I find my friend from 
Utah one of the most interesting fel­
lows in this body. He kills you with 
kindness. 

He just said I would disagree, but for 
the fact that-I have some political 
constraint. I happen to disagree with 
him because he is wrong, having noth­
ing to do with any constraint. But he is 
very, very good at that. 

Let me move on, in the time that I 
have left. 

There is a very, very impressive let­
ter that a friend of both of ours from 
the State of New Hampshire has sent 
to us, Senator RUDMAN. He cites a case 
that I find very interesting, and he is 
of the view that it is a very bad idea to 
stretch the change in the constitu­
tional application of the exclusionary 
rule as far as is being suggested. 

He says the Supreme Court noted in 
Collidge versus New Hampshire: 

Prosecutors and policemen simply cannot 
be asked to maintain the requisite neutral­
ity with regard to their own investigation. 
The competitive enterprise that must right­
ly engage their single-minded attention can­
not expect that* * *. 

We cannot expect police officers 
without clear guidance to do anything 
other than try to protect us by what­
ever means are necessary. 

I wonder what my friend from Cali­
fornia would have said if this beating 
case we saw out in Los Angeles, if in 
the process of that beating, that person 
confessed to having murdered some­
body? Should it be admissible? If in the 
process of that beating, I ask that 
question of my friend-if, when Rodney 
King was being beaten, the guy we saw 
on television; if, in the process of that 
beating, Rodney King confessed to a 
murder that he did commit, should 
Rodney King be convicted under our 
laws? That is my question. 

Mr. HATCH. I do not know, under 
those circumstances. I really do not. 

Mr. BIDEN. That is the problem. 
Mr. HATCH. The fact of the matter 

is, the answer is probably no. But I do 
not know how the courts would con­
strue that. 

Mr. BIDEN. Usually, the courts con­
strue beatings eliciting confessions as 
a bad thing. And the reason they do 
that is we have a proposition about 
self-incrimination in our country. As a 
matter of fact, not only usually, al­
ways do they construe it that way. 

But my point is, this would be as­
suming somebody had committed a 
murder. If the police beat the confes­
sion out of him, and he did commit the 
murder-he did commit the murder­
confessed to it, and that is what con­
victed him, now, I will not want that 
guy going free. I would not want that 
person going free. He did commit a hei­
nous murder, but the only way we were 
able to convict him is the police beat 
him up with a hose. Should that person 
be denied their constitutional rights? 
Well, my gut tells me no; yet, they 
should hang him; he did it. 

But why is it that we do not allow 
those kinds of things to be admissible? 
Why is that? Because it means that we 
are fearful if you allow that kind of 
practice, that practice gets used on in­
nocent people as well. And we have a 
basic fundamental notion in our coun­
try that the means must justify the 
ends; not that the ends justifies the 
means. That is what this is all about. 

I promise you, giving the police the 
authority to go out and protect us by 
whatever means is necessary, without 
any constitutional protection, we 
would be safer from thugs. I promise 
you that. There would be no question 
about that. 

Mr. HATCH. Will the Senator yield 
on that point again? 

Mr. BIDEN. I will in a moment. 
We concluded in this society that we 

do not want that to happen. If we said 
tomorrow the police can use whatever 
means they want to do away with the 
drug trade, I promise you things would 
change. Things would change. They 
just would go down to where everyone 
is on the street corner, and without a 
trial, round them up. There would be 
fewer drug dealers. We would be safer. 
But we made a judgment in this coun­
try. We do not do things like that-we 
have a Constitution-because in that 
net innocent people would get caught. 

So I guess the point I am making 
here is what really is being done by my 
distinguished friend from South Caro­
lina if he is stretching the means test. 
He is saying that as long as the result 
is something that helps, the means you 
use to arrive at that result is OK. As 
long as you found something that the 
guy did is bad, it is OK. It is OK. 

Mr. HATCH. Will the Senator yield 
on that? 

Mr. BIDEN. Yes, on the Senator's 
time. 

Mr. HATCH. That is not what the 
Senator is saying. He is saying the case 
of Rodney King illustrates that the po­
lice were beating him not knowing he 
murdered somebody. In the process the 
police learned that he murdered some­
body. 

Mr. BIDEN. But if they beat him 
knowing he murdered some body. 

Mr. HATCH. Let us stick with the 
original example because it is more 
clear. Either way would be fine. He is 
not saying that should not be sup­
pressed. We also let some people get off 
scot-free because they can take the 
fifth amendment against self-incrimi­
nation. 

Some say that the reason Oliver 
North has had a reversal in his case is 
because of the limited use immunity 
that was granted, and the tainted evi­
dence that was used against him. He 
got off, whether what he did was wrong 
or not. 

I uphold those rights, and so does the 
Senator from South Carolina. All he is 
saying is do not let them off when the 
police person has used objectively rea-



June 21, 1991 CONGRESSIONAL RECORD-SENATE 15895 
sonable belief in the lawfulness of the 
search obtaining the evidence that con­
victs that criminal. Do not let him off. 

In the case of Rodney King, that will 
not be objectively reasonable belief 
that they are obtaining evidence that 
could be used to convict him. They 
would be using brutal police force to do 
it. I think there is a considerable dif­
ference between what the distinguished 
Senator from South Carolina wants 
here, and the President of the United 
States and the Attorney General of the 
United States, and what the Senator 
from Delaware is characterizing it as. 

I know I do not mean to mischar­
acterize it. I am not taking offense by 
it. I just want to clarify this matter. 
The Senator from South Carolina just 
wants reasonably obtained evidence, 
under the standard of his amendment 
to be allowed into evidence, even 
though the policemen did not have 
time to get a warrant. 

Frankly, that would be an improve­
ment over current law, where people 
are getting off on technicalities when 
the policeman acted with reasonable 
belief that what he or she was doing 
was lawful. That is all the distin­
guished Senator from South Carolina is 
saying. If we would move to that stand­
ard, yes, we would sweep more of these 
criminals off the street, and rightly so. 

If we want to move a police brutality 
standard, I would be the first to stand 
side by side with the distinguished Sen­
ator from Delaware and fight for the 
rights of those criminals-even though 
I know they are criminals-because 
that would be a violation of our basic 
fundamental rights under the Constitu­
tion. But I have to say that where you 
have a reasonable approach-and that 
is all he wants-why should that evi­
dence not be admitted? Why should it 
be suppressed? Why should these drug 
pushers, murderers, violent criminals 
be let off? That is what is involved 
here. It is not as broad as the distin­
guished Senator from Delaware had in­
dicated. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair advises the Senators that Sen­
ator THuRMOND asked that he be noti­
tled when 5 minutes are left on his 
time. There are now 5 minutes 13 sec­
onds. 

The Senator from Delaware is recog­
nized. 

Mr. BIDEN. Mr. President, I yield 
myself 3 minutes 30 seconds, and I ask 
not to be told when I have used that 
time. 

Mr. President, the Senator from Utah 
has just contlrmed the point I was 
making. The only point I was making 
by all these examples is that the Sen­
ator made 1 t sound like he was against, 
and I was for, letting all these horrible, 
guilty people go free. The Senator has 
just acknowled«ed that he and the Sen­
ator from South Carolina a.re willing to 
let horrible, guilty people go free when 

their constitutional rights are vio­
lated. And the fact is that, under the 
change in the law that would occur 
under the Thurmond proposal, you 
would still have thousands of horrible, 
guilty people going free. 

So the debate is not what the Sen­
ator from Utah made it sound like in 
the first 30 minutes of his talking, 
about whether or not the Senator from 
Delaware is protecting those horrible, 
guilty criminals, while he wanted to 
get those horrible, guilty criminals off 
the street. That is not the debate. 

The debate is on that very small 
margin of people that would be cap­
tured by the change in the law. Is it 
worth trading off the basic constitu­
tional rights and the jeopardy that in­
nocent people would be placed in, 
knowing that even if the proposal of 
the Senator from South Carolina be­
comes law, there are still horrible, 
guilty people who are going to go free 
because we have a Constitution and a 
basic principle that says that the ends 
do not justify the means; the means 
must justify the ends. That is what 
this country is all about. 

Now that we have established that, 
let us narrow the debate down very 
closely. The way the Senator from 
Utah spoke earlier, he noted that the 
Attorney General said that what I am 
suggesting would really radically 
change Leon. I wish the Attorney Gen­
eral would get some new lawyers. Let 
me read from my proposal: "The judi­
cial officer issuing the warrant was 
materially misled by information in an 
affidavit." 

That would be one example of de­
tached and neutral. Let me read from 
the decision in Leon: "Physical evi­
dence seized by officers reasonably re­
lying on a warrant issued by a de­
tached and neutral magistrate.* * *" 

Further on in Leon: "Because a 
search warrant provides the detached 
scrutiny of a neutral magistrate.* * *" 

Biden language: "Detached scrutiny, 
neutral magistrate, lacking any condi­
tion of probable cause." 

Let me read from Leon: "If a mag­
istrate or judge in issuing the warrant 
was misled by information in an affida­
vit that the affiant knew was false or 
would have known was false except in 
reckless disregard of the truth * * * 
also not apply in cases where the issu­
ing magistrate wholly abandoned his 
judicial role in the manner condemned 
in"-it names two cases-going on, 
again, in Leon: "* * * so lacking in in­
dicia of probable cause to render om­
cia! belief in its existence entirely and 
unreasonable." The same language in 
ours: "* * *lacking indicia of probable 
ca.uae." 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. BIDEN. I yield myself one more 
minute. 

The point is that we took the lan­
guage from the Leon case. 

If what the Attorney General says 
about my legislation is true, it is also 
absolutely true of the Supreme Court's 
decision in the Leon case. You can still 
argue whether or not the magistrate 
was detached and neutral. That is the 
language in the Leon case. The Leon 
case says-! quote on page 913 and 914 
of the Leon case, and page 223 in S. 
1241: "If the search and seizure is car­
ried out on a reasonable reliance on a 
warrant issued by a detached and neu­
tral magistrate." If it is arguable, in 
my case, it is going to create litiga­
tion. It clearly is already going to cre­
ate 1i tigation. It is in the Leon case. I 
yield the floor and reserve the remain­
der of my time. 

Mr. THURMOND. Mr. President, I 
yield 1 minute to the Senator from 
Utah. 

The PRESIDING OFFICER. The Sen­
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I am will­
ing to let some criminals go free if, for 
example, their fifth amendment rights 
are violated or any amendment rights. 
But I am not willing to let criminals go 
free when a police officer obtains evi­
dence on an objectively reasonable be­
lief that the search is legal. The ques­
tion is whether the Senator from Dela­
ware is willing to let those criminals 
go free, because we certainly differ. 
Unless he is willing to allow that lan­
guage brought forth by the distin­
guished Senator from South Carolina, 
the President of the United States, and 
the Justice Department to become law, 
those criminals are going to go free. 

The Constitution, incidentally, does 
not require the exclusionary rule. This 
is a judge-made rule. I want to make 
that point again. All we are asking is 
that that evidence not be suppressed 
which is objectively and reasonably ob­
tained. 

I yield the floor, Mr. President. 
Mr. THURMOND. Mr. President, I 

yield myself such time as may be re­
quired. 

Mr. President, the Senator from 
Delaware refers to provisions which 
would permit law enforcement officers 
to knock down doors in bad faith and 
search our homes. Yet, these provisions 
are not in my amendment. My amend­
ment does not permit such conduct. 
Clearly, any officer who chooses to 
knock down a door, when he had an op­
portunity to seek a search warrant, 
would not be acting in objective, rea­
sonable conformance with the fourth 
amendment. It is totally unreasonable 
to believe that judges would permit 
evidence to be admitted at trial which 
was not obtained in good-faith con­
formance with the Constitution. 

My amendment simply addresses 
where the evidence will be suppressed 
when a law enforcement officer acts in 
objective, reasonable conformance with 
the fourth amendment. The good-faith 
exception to warrant the searches is 
not radical. It has already been applied 
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for several years by the Federal courts 
in the 5th and 11th circuits. In addi­
tion, the good faith exception does not 
change, one bit, any individual's rights 
under the fourth amendment. It does, 
however, change the rules governing 
the admissibility of evidence so that 
criminals will not be set free on mere 
technicalities when law enforcement 
officers act in good faith. 

Mr. President, the Senator from 
Delaware has talked about the price we 
pay for constitutional rights. Yet, the 
exclusionary rule is not a constitu­
tional right. It is a judicially created 
remedy. It is a deterrence to improper 
behavior. My amendment simply states 
that when an officer acts in good faith, 
no deterrent purpose is served by ex­
cluding evidence. 

Therefore, a criminal should not go 
free on a technicality. 

Mr. President, I want to say that my 
amendment is endorsed by the district 
attorneys of this Nation. The district 
attorneys of the whole Nation have en­
dorsed my amendment. They are not 
for the Biden amendment. The Con­
ference on District Attorneys has en­
dorsed my amendment. 

Since yesterday I have also heard 
from the district attorneys from Fort 
Myers, FL; Oakland, MI; and Carroll 
County, IA, and others, and they favor 
my amendment. They are not in favor 
of the Biden amendment. 

I want to say also that the victims' 
groups favor my amendment: The Citi­
zens Against Violent Crime, Memories 
of Victims Everywhere, The Joey 
Fournier Anti.:.Crime Committee, Sur­
vival Inc., Justice for Murder Victims, 
North Carolina Victim Assistance Net­
work, Justice for Homicide Victims, 
the League of Victims and 
Emphathizers, Citizens for Law and 
Order. 

Mr. President, my amendment is fa­
vored by the Attorney General of the 
United States. It is favored by the Na­
tional Law Enforcement Council. It is 
favored by the Federal Criminal Inves­
tigators Association. It is favored by 
the International Narcotics Enforce­
ment Officers Association, the Massa­
chusetts Association of Italian-Amer­
ican Police Officers, the Crime Preven­
tion Officers Association. It is favored 
by the California Correctional Peace 
Officers Association. It is favored by 
the Airborne Law Enforcement Asso­
ciation, the Federal Investigators As­
sociation, the Fraternal Order of Po­
lice. They affect this whole Nation. 

Policemen in the Nation do not favor 
the Biden amendment. They favor this 
amendment that I offered here today. 
The Society of Former Special Agents 
of the FBI, the National Troopers Coa­
lition. Go out on the highways. The 
troopers in every State of this Nation 
have endorsed this amendment that I 
am offering. 

Who endorsed Senator BIDEN's 
amendment? Who endorsed his amend-

ment? I do not know of a single law en­
forcement agency in this Nation that 
has endorsed his amendment. 

Mr. President, I want to say now is 
the time, if we want to quit fooling 
around with technicalities. Quit tying 
the hands of the police if they act in 
good faith. Do not let a criminal loose 
on technicalities. Let us hold him, try 
him, convict him, and put him in pris­
on where he ought to be and protect 
the people of this Nation. 

The PRESIDING OFFICER. The Sen­
ator from Delaware. 

Mr. BIDEN. Mr. President, how much 
time remains to the Senator from 
Delaware? 

The PRESIDING OFFICER. The time 
of the Senator from South Carolina has 
expired. The Senator from Delaware 
has 31/2 minutes. 

Mr. BIDEN. Mr. President, let us 
make it clear what we are talking 
about is a constitutional right. The 
court has said that the fourth amend­
ment is violated if you have a search of 
someone, seize evidence without a 
search warrant or without probable 
cause in hot pursuit. 

So what we are talking about in 
changing the definition of what con­
stitutes a violation of the fourth 
amendment. No one has accused this 
Supreme Court of being a liberal Su­
preme Court. The Court has said, as far 
as the Court has been willing to go, is 
to say where there is a search warrant 
and where there is a good-faith mis­
take made, then it is not a violation of 
one's fourth amendment right. 

What we are talking about, I say to 
my friend from Utah, is changing the 
interpretation of what constitutes 
one's constitutionally protected rights. 

I say to my friend from South Caro­
lina, I did not say his amendment al­
lowed bad-faith action. I was referring 
to the original Justice Department's 
language, not what the Senator from 
South Carolina is saying. And, the Sen­
ator from South Carolina said some­
thing I hope is true about his amend­
ment. He said-obviously I am para­
phrasing-when the police have a 
chance to get a search warrant, they 
must. If that is what it means, that is 
a different interpretation. I thought 
even if they act in good faith, if they 
had a chance to get a search warrant 
first, they must. They should. 

I want the legislative language to 
show that that is what was said, be­
cause that is different than being able 
to operate in good faith. If he is really 
saying that if you are in a position to 
be able to get a search warrant you 
should. That means you do not have to 
get one in hot pursuit. I am not saying 
you have to have one in hot pursuit. I 
am not saying you have to have one 
when you are following someone you 
think has just committed a crime. 

I point out that the 5th circuit and 
11th circuit essentially applied the def­
inition of probable cause necessary for 

a police officer to be able to search 
someone. That is the essence of those 
decisions. 

I would also point out the American 
Bar Association says that they oppose 
the Thurmond amendment. Obviously, 
if you said to the police-God bless 
them, their job is a competitive one 
and we thank God they think that 
way-but if you said to the police, "Let 
us eliminate the fourth amendment," I 
imagine there are a fair number of po­
lice who would say, "That is a good 
idea. If I do not have to fool around 
with that technicality I can get a lot of 
people for you.'' 

Who would expect the police not to 
endorse this? Who would expect the po­
lice not to endorse a change in law that 
said, "By the way, if you think there 
are drugs in the house you can break 
the door down"? I imagine the police 
would endorse that, too. I would if I 
were a policeman. "My job is tough 
enough as it is and the Constitution 
does get in my way." It does. It is a 
fact. So why would anybody be shocked 
that the police would endorse this. Of 
course they would endorse it. 

Mr. President, what we are talking 
about here are constitutional rights 
that the courts said are violated at this 
moment. The court says your rights 
are violated if you do what the Thur­
mond amendment proposes to do. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. Under this 
amendment all time has expired. Any 
further time will have to come under 
the bill. 

Mr. BIDEN. I thank the Chair. 
Mr. President, I suggest the absence 

of a quorum . . 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

Mr. BIDEN. Mr. President, I say to 
the Republican leader that I think we 
are going to be able to work out an 
agreement on how to stack death pen­
alty amendments. I would invite every 
Senator who has a death penalty 
amendment to be here on Monday when 
we go to consideration. 

We will either be able to work out an 
agreement between Senator THURMOND 
and myself as to the order we will 
move on amendments, or possibly a 
compromise amendment. Senator 
THURMOND and I could possibly agree to 
amend it. That is the hope and expecta­
tion, and I think it is reasonable. 

I hope Senators who have death pen­
alty amendments or wish to speak to 
that will do that on Monday when we 
resume consideration. It would be my 
hope that Senator THURMOND and I 
would then request that the leadership 
stack the votes on Tuesday on death 
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penalty amendments that Senator 
THuRMOND and I and others could agree 
to on Monday, after having been de­
bated. 

MORNING BUSINESS 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that there be ape­
riod for morning business with Sen­
ators permitted to speak therein. 

The PRESIDENT pro tempore. How 
long does the Senator want the period 
to run, and how long does he wish Sen­
ators to be permitted to speak therein? 

Mr. BIDEN. Mr. President, to be al­
lowed to run for 5 minutes, and Sen­
ators be permitted to speak therein, 21J2 
minutes. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,288th day that Terry An­
derson has been held captive in Leb­
anon. 

Today is also the eve of the Muslim 
Eid al-Adha holiday. A traditional op­
portunity to offer a gesture of good 
will. This would seem a most appro­
priate-if long overdue-occasion for 
those holding Terry Anderson and the 
other American hostages to release 
them. 

SURF ACE TRANSPORTATION 
EFFICIENCY ACT 

The text of S. 1204, the Surface 
Transportation Efficiency Act, as 
passed by the Senate on June 19, 1991, 
is as follows: 

s. 1204 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Surface 
Transportation Efficiency Act of 1991". 
SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Secretary defined. 

TITLE I 
PART A-GENERAL PROVISIONS 

Sec. 102. Declaration of policy. 
Sec. 103. Authorization of appropriations. 
Sec. 104. Obligation ceiling. 
Sec. 105. Unobligated balances. 
Sec. 106. Surface Transportation Program. 
Sec. 107. Congestion Mitigation and Air 

Quality Improvement Program. 
Sec. 108. Bridge Program. 
Sec. 109. Interstate Maintenance Program. 
Sec. 110. Interstate Construction Program. 
Sec. 111. Federal Lands Highways Program. 
Sec. 112. Toll facilities. 
Sec. 113. Metropolitan planning. 
Sec. 114. Statewide planning. 
Sec. 115. Research and data collection. 
Sec. 116. Magnetic levitation transpor-

tation. 
Sec. 117. Access to rights-of-way. 

Sec. 118. Report on reimbursement for seg­
ments constructed without 
Federal assistance. 

Sec. 119. Disadvantaged business enter-
prises. 

Sec. 120. Availability of funds. 
Sec. 121. Program efficiencies. 
Sec. 122. Use of safety belts and motorcycle 

helmets. 
Sec. 123. Credit for non-Federal share. 
Sec. 124. Acquisition of rights-of-way. 
Sec. 125. Transportation in parklands. 
Sec. 126. Traffic control standards. 
Sec. 127. Use of rubber-modified asphalt 

pavement. 
Sec. 128. Rights-of-Way Revolving Fund. 
Sec. 129. Scenic and Historic Highways. 
Sec. 130. National Highway System. 
Sec. 131. Definitions. 
Sec. 132. Functional reclassification. 
Sec. 133. Repeal of certain sections of title 

23 United States Code. 
Sec. 134. Conforming and technical amend­

ments. 
Sec. 135. Recodification. 
Sec. 136. Timber Bridge and Timber Re-

search Program. 
Sec. 137. Gross vehicle weight restriction. 
Sec. 138. Vehicle length restriction. 
Sec. 138A. National maximum speed limit. 
Sec. 139. Road sealing on reservation roads. 
Sec. 140. Emergency relief advances. 
Sec. 140A. Highway construction training. 
Sec. 140B. Erosion control guidelines. 
Sec. 140C. International highway transpor-

tation outreach program. 
Sec. 140D. Education and training program. 
Sec. 140E. National Highway Institute. 
Sec. 140F. Use of zebra mussels in infra­

structure. 
Sec. 140G. Infrastructure Investment Com-

mission. 
Sec. 140H. Regulatory interpretation. 
Sec. 1401. Clear gasoline requirement. 
Sec. 140J. National defense highways. 
Sec. 140K. Allocation formula study. 
Sec. 140L. Storm water permit require­

ments. 
Sec. 140M. Investigation and report. 
Sec. 140N. Report on the use or oxygenated 

fuels in certain cities and met­
ropolitan statistical areas. 

Sec. 1400. Youth jobs highway beautifi­
cation program. 

Sec. 140P. Interstate transportation agree-
ments and compacts. 

Sec. 140Q. Substitute project. 
Sec. 140R. Montana-Canada trade. 
Sec. 140S. Level of effort apportionment bo­

nuses. 
Sec. 140T. National policy for infrastructure 

reuse. 
Sec. 140U. Declaration of nonnavigability of 

portion of Hudson River, New 
York. 

Sec. 140V. Sense of the Senate 
PART B-NATIONAL RECREATIONAL TRAILS 

FUND ACT 

Sec. 141. Short title. 
Sec. 142. Creation of National Recreational 

Trails Trust Fund. 
Sec. 143. National Recreational Trails Fund­

ing Program. 
Sec. 144. National Recreational Trails Advi­

sory Committee. 
PART C-lNTELLIGENT VEHICLE-HIGHWAY 

SYSTEMS ACT 

Sec. 151. Short title. 
Sec. 152. Purpose and scope. 
Sec. 153. Advisory Committee. 
Sec. 154. Strategic plan, implementation, 

and report to Congress. 
Sec. 155. Technical, planning, and project 

assistance. 

Sec. 156. Applications of technology. 
Sec. 157. Authorizations. 
Sec. 158. Definitions. 
PART D-RELOCATION ASSISTANCE AND REAL 

PROPERTY ACQUISITION 

Sec. 161. Relocation assistance regulations 
relating to the Rural Elec­
trification Administration. 

TITLE II-HIGHWAY SAFETY 
PART A-NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION AUTHORIZATION 

Sec. 201. Short title. 
Sec. 202. Definitions. 
Sec. 203. Authorization of appropriations. 
Sec. 204. Intelligent vehicle-highway sys-

tems. 
Sec. 205. Side impact protection for vehicles. 
Sec. 206. Automobile crashworthiness data. 
Sec. 207. Standards compliance. 
Sec. 208. Investigation and penalty proce­

dures. 
Sec. 209. Multipurpose passenger vehicle 

safety. 
Sec. 210. Rollover protection. 
Sec. 211. Rear seatbelts. 
Sec. 212. Impact resistance capability of 

bumpers. 
Sec. 213. Child booster seats. 
Sec. 214. Airbag requirements. 
Sec. 215. State motor vehicle safety inspec-

tion programs. 
Sec. 216. Recall of certain motor vehicles. 
Sec. 217. Darkened windows. 
Sec. 218. Grant program concerning use of 

seatbelts and child restraint 
systems. 

Sec. 219. Methods of reducing head injuries. 
Sec. 220. Pedestrian safety. 
Sec. 221. Daytime running lights. 
Sec. 222. Antilock brake systems. 
Sec. 223. Heads-up displays. 
Sec. 224. Safety belt design. 
Sec. 225. Criteria for standards. 
Sec. 226. Impaired driving enforcement. 
PART B-MOTOR CARRIER SAFETY ASSISTANCE 

PROGRAM REAUTHORIZATION 

Sec. 231. Short title. 
Sec. 232. Motor carrier safety assistance pro­

gram. 
Sec. 233. New formula for allocation of 

MCSAP funds. 
Sec. 234. Violations of out-of-service orders. 
Sec. 235. Intrastate compatibility. 
Sec. 236. Enforement of blood alcohol con-

centration limits. 
Sec. 237. FHWA positions. 
Sec. 238. Drug free truck stops. 
Sec. 239. Improved brake systems for com-

mercial motor vehicles. 
Sec. 240. Compliance review priority. 
Sec. 241. Report on training of drivers. 
PART C-TRANSPORTATION EMPLOYEE TESTING 

Sec. 261. Short title. 
Sec. 262. Findings. 
Sec. 263. Testing to enhance aviation safety. 
Sec. 264. Testing to enhance railroad safety. 
Sec. 265. Testing to enhance motor carrier 

safety. 
Sec. 266. Testing to enhance mass transpor­

tation safety. 
PART D-GENERAL PROVISIONS 

Sec. 271. Rural tourism development. 
Sec. 272. Education and training program. 
Sec. 273. Commercial drivers license waiver. 
Sec. 274. Border crossing study. 

TITLE Ill-FEDERAL TRANSIT ACT OF 
1991 

Sec. 301. Short title; table of contents. 
Sec. 302. Change of agency name. 
Sec. 303. Amendment to short title of the 

1964 Act. 
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Sec. 304. Findings and purposes. 
Sec. 305. Commute-to-work benefits. 
Sec. 306. Capital grant or loan program. 
Sec. 307. Capital grants; technical amend­

ment to provide for early sys­
tems work contracts and full 
funding grant contracts. 

Sec. 308. Section 3 program-Allocations. 
Sec. 309. Section 3 program-Rail mod­

ernization formula. 
Sec. 310. Section 3 program-Local share. 
Sec. 311. Section 3--Grandfathered jurisdic­

tions. 
Sec. 312. Capital grants--Innovative tech­

niques and practices. 
Sec. 313. Capital grants--Elderly persons 

and persons with disabilities. 
Sec. 314. Capital grants--Eligible activities. 
Sec. 315. Criteria for new starts. 
Sec. 316. Advance construction; technical 

amendment related to interest 
cost. 

Sec. 317. Federal share for ADA and Clean 
Air Act compliance. 

Sec. 318. Capital grants--Deletion of extra­
neous material. 

Sec. 319. Comprehensive transportation 
strategies. 

Sec. 320. Section 9 program-Allocations. 
Sec. 321. Section 9 formula grant program­

Discretionary transfer of appor­
tionment. 

Sec. 322. Section 9 program-Elimination of 
incentive tier. 

Sec. 323._ Section 9 program-Energy effi­
ciency. 

Sec. 324. Section 9 program-Applicability 
of safety provisions. 

Sec. 325. Section 9 program-Certifications. 
Sec. 326. Section 9 program-Program of 

projects. 
Sec. 327. Ferry routes. 
Sec. 328. Section 9 program-Continued as­

sistance for commuter rail in 
southern Florida. 

Sec. 329. Section 11-University transpor­
tation centers. 

Sec. 330. Rulemaking. 
Sec. 331. Section 12-Transfer of facilities 

and equipment. 
Sec. 332. Special procurement. 
Sec. 333. Section 16-Elderly persons and 

persons with disabilities. 
Sec. 334. Meal delivery service to home­

bound persons. 
Sec. 335. Section 18-Transfer of facilities 

and equipment. 
Sec. 336. Section 18-Grants to offset Am-

trak losses. 
Sec. 337. Human resources program support. 
Sec. 338. Authorizations. 
Sec. 339. Report on safety conditions in 

mass transit. 
Sec. 340. Section 23--Project management 

oversight. 
Sec. 341. Section ~Planning and research. 
Sec. !M2. Technical accounting provisions. 
Sec. 343. GAO report on charter service reg-

ulations. 
Sec. 344. GAO study on public transit needs. 
Sec. 345. Use o! population estimates. 
Sec. 346. Section UB-Technical amendment. 
Sec. 347. Uae of census data. 
TITLE IV-PRIVATE PROPERTY RIGHTS 

Sec. 401. Private Property Rights Act. 
8C. I. DCRETAaY DEFINED. 

As used in this Act, the term "Secretary" 
means the Secretary of Transportation. 

TITLE I 
PART A-GENERAL PRoVISIONS 

IBC. 1& DBCLARA110N OF POLICY. 
(a) Subsection 101(b) of title 23, United 

States Code, is amended to read a.s follows: 

"(b) DECLARATION OF POLICY.-The Na­
tional Systems of Interstate and Defense 
Highways is completed. The principal pur­
pose of Federal highway assistance shall 
henceforth be to improve the efficiency of 
the existing surface transportation system. 

"It is the policy of the United States to fa­
cilitate innovation and competition, energy 
efficiency, productivity and accountability 
in transportation modes through Federal and 
State initiative. 

"It is the policy of the United States to in­
crease productivity in the transportation 
sector of the economy through systematic 
attention to costs and benefits, pursuing the 
most efficient allocation of costs and the 
widest distribution of benefits.". 

(b) Subsections 10l(d) and 101(e) of title 23, 
United States Code, are hereby repealed. 

(c) The Secretary shall distribute copies of 
the Declaration of Policy contained in this 
section to each employee of the Federal 
Highway Administration, and shall ensure 
that such Declaration of Policy is posted in 
all offices of the Federal Highway Adminis­
tration. 
SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 

(A) REPEAL OF FISCAL YEAR 1993 AUTHOR­
IZATION FOR INTERSTATE CONSTRUCTION.-Sec­
tion 108(b) of the Federal-Aid Highway Act of 
1956 is amended by-

(1) inserting "and" after "1991"; 
(2) striking the comma after 1992" and in­

serting in lieu thereof a period; and 
(3) striking "and the additional sum of 

$1,400,000,000 for the fiscal year ending Sep­
tember 30, 1993". 

(b) AUTHORIZATIONS.-The following sums 
are authorized to be appropriated out of the 
Highway Account of the Highway Trust 
Fund: 

(1) SURFACE TRANSPORTATION PROGRAM.­
For the Surface Transportation Program 
$7,330,000,000 for fiscal year 1992, $7,700,000,000 
for fiscal year 1993, $8,260,000,000 for fiscal 
year 1994, $9,250,000,000 for fiscal year 1995, 
and $12,260,000,000 for fiscal year 1996. 

(2) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.-For Congestion 
Mitigation and Air Quality Improvement 
$1,000,000,000 per fiscal year for each of fiscal 
years 1992, 1993, 1994, 1995, and 1996. 

(3) BRIDGE PROORAM.-For the Bridge Pro­
gram $2,350,000,000 for fiscal year 1992, 
$2,440,000,000 for fiscal year 1993, $2,580,000,000 
for fiscal year 1994, $2,820,000,000 for fiscal 
year 1995, and $3,230,000,000 for fiscal year 
1996. 

(4) INTERSTATE MAINTENANCE PROGRAM.­
For resurfacing, restoring and rehabilitating 
the National System of Interstate and De­
fense Highways, $2,530,000,000 for fiscal year 
1992, $2,620,000,000 for fiscal year 1993, 
$2,770,000,000 for fiscal year 1994, $3,020,000,000 
for fiscal year 1995, and $3,250,000,000 for fis­
cal year 1996. 

(5) INTERSTATE CONSTRUCTION PROGRAM.­
For construction to complete the Interstate 
System, $1,800,000,000 for fiscal year 1993, 
1994, 1995, and 1996: Provided, That section 
102(c) of the Feder~.tl-Aid Highway Act of 
1987, regarding minimum apportionment, is 
hereby repealed: And provided further, That 
such sums shall be obligated as if authorized 
by section 108(b) of the Federal-Aid Highway 
Act of 1956. 

(6) INTERSTATE SUBSTITUTION PROORAM.­
For the Interstate Substitution Program for 
projects under highway or transit assistance 
programs $240,000,000 for each of fiscal years 
1992, 1993, 1994, a.nd 1995: Provided, That such 
sum shall be obligated as if authorized by 
section 103(e)(4)(G) of title 23, United Statel'l 
Code, for highway a.ssistance programs. 

(7) FEDERAL LANDS HIGHWAY PROORAM.-
(A) For Indian reservation roads 

$200,000,000 for each of fiscal years 1992, 1993, 
1994, 1995, and 1996. 

(B) For public lands highways $200,000,000 
for each of fiscal years 1992, 1993, 1994, 1995, 
and 1996. 

(C) For parkways and park highways 
$120,000,000 for each of fiscal years 1992, 1993, 
1994, 1995, and 1996. 

(8) TERRITORIAL HIGHWAY PROORAM.-For 
the Territorial Highway Program $15,000,000 
for each of fiscal years 1992, 1993, 1994, 1995, 
and 1996. 

(9) NATIONAL MAGNETIC LEVITATION DESIGN 
PROGRAM.-For the National Magnetic Levi­
tation Design Program $50,000,000 for fiscal 
year 1992, $75,000,000 for fiscal year 1993, 
$125,000,000 for fiscal year 1994, $250,000,000 for 
fiscal year 1995, and $250,000,000 for fiscal 
year 1996. 

(10) FEDERAL HIGHWAY ADMINISTRATION RE­
SEARCH PROORAMS.-For the purpose of car­
rying out research as authorized by section 
307, the amount of $120,000,000 for each of fis­
cal years 1992, 1993, 1994, 1995, and 1996: Pro­
vided, That such amount shall be made avail­
able from within the amount of the deduc­
tion authorized pursuant to section 104(a) of 
title 23, United States Code. 

(11) UNIVERSITY TRANSPORTATION CENTERS 
PROGRAM.-For carrying out the University 
Transportation Centers Program pursuant to 
the Urban Mass Transportation Act of 1964, 
as amended, $5,000,000 for each of fiscal years 
1992, 1993, 1994, 1995, and 1996. 

(12) HIGHWAY USE TAX EVASION PROJECTS.­
(A) For highway use tax evasion projects 
$5,000,000 for each of fiscal years 1992, 1993, 
1994, 1995, and 1996: Provided, That these sums 
shall be available until expended and may be 
allocated to the Internal Revenue Service of 
States at the discretion of the Secretary: 
Provided further, That these funds shall be 
used only to expand efforts to enhance motor 
fuel tax enforcement, fund additional Inter­
nal Revenue Service staff (only for purposes 
under this paragraph), supplement motor 
fuel tax examination and criminal investiga­
tion, develop automated data processing 
tolls, evaluate and implement registration 
and reporting requirements, reimburse State 
expenses that supplement existing fuel tax 
compliance efforts, and analyze and imple­
ment programs to reduce tax evasion associ­
ated with other highway use taxes. 

(B) The Secretary shall report on October 
1 and April1 of each year to the Committee 
on Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Rep­
resentatives on the expenditure of all funds 
under this paragraph, including expenses for 
the hiring of additional staff by any Federal 
agency and any expenditures for outside con­
sultants. 

(13) SAFETY BELT AND MOTORCYCLE HELMET 
USE.-For the purpose of carrying out pro­
grams under section 153 of title 23, United 
States Code, $45,000,000 for fiscal year 1992, 
$30,000,000 for fiscal year 1993, and $25,000,000 
for fiscal year 1994. 
SEC. 104. OBLIGATION CEWNG. 

(a) GENERAL LIMITATION.-Notwithstanding 
any other provision of law, the total of all 
obligations for Federal-aid highway pro­
grams or State allocations made pursuant to 
section 143 shall not exceed-

(1) $15,480,000,000 for fiscal year 1992; 
(2) $16,721 ,000,000 for fiscal year 1993; 
(3) $18,726,000,000 for fiscal year 1994; 
(4) P>,687,000,000 for fiscal year 1995; and 
(5) $23,467,000,000 for fiscal year 1996: 

Provided, That limitations under this section 
shall not apply to obligations for emergency 
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relief pursuant to section 125 and obligations 
for minimum allocation pursuant to section 
157. 

(b) DISTRIBUTION OF OBLIGATION AUTHOR­
ITY.-For each of fiscal years 1992, 1993, 1994, 
1995 and 1996, the Secretary shall distribute 
the limitation imposed by subsection (a) by 
allocation in the ratio which sums author­
ized to be appropriated for Federal-aid high­
ways which are apportioned or allocated to 
each State for such fiscal year bears to the 
total of the sums authorized to be appro­
priated for Federal-aid highways which are 
apportioned or allocated to all the States for 
such fiscal year. 

(C) LIMITATION ON OBLIGATION AUTHORITY.­
During the period October 1 through Decem­
ber 31 of each fiscal year 1992, 1993, 1994, 1995, 
and 1996 no State shall o'bligate more than 35 
per centum of the amount distributed to 
that State under subsection (b) for that fis­
cal year, and the total of all State obliga­
tions during the period shall not exceed 25 
per centum of the total amount distributed 
to all States under subsection (b) for that 
fiscal year. 

(d) REDISTRIBUTION OF UNUSED OBLIGATION 
AUTHORITY.-Notwithstanding subsections 
(b) and (c), the Secretary shall-

(1) provide all States with authority suffi­
cient to prevent unintended lapses of sums 
authorized to be appropriated for Federal-aid 
highways and highway safety construction 
which have been apportioned or allocated to 
a State: 

(2) after August 1 of each of fiscal years 
1992, 1993, 1994, 1995 and 1996, revise a dis­
tribution of funds made available under sub­
section (b) for that fiscal year if a State will 
not obligate the amount distributed to it 
during that fiscal year and redistribute suffi­
cient amounts to those States able to obli­
gate amounts in addition to those previously 
distributed during the fiscal year, first in ac­
cordance with paragraph (4) of this sub­
section and, to the extent further obligation 
authority is available after distribution of 
the maximum permitted under paragraph (4), 
then by distributing the remainder giving 
priority to those States having large unobli­
gated balances of funds apportioned under 
section 104 and section 144 of title 23, United 
States Code; and 

(3) not distribute amounts authorized for 
administrative expenses, the Federal lands 
highways program, and the National Mag­
netic Levitation Design Program. 

(4)(A) Subject to subparagraph (B), a State 
which after August 1 and on or before Sep­
tember 30 of fiscal year 1992, 1993, 1994, 1995, 
or 1996, obligates the amount distributed to 
such State in such fiscal year under sub­
section (b) may obligate for Federal-aid 
highways and highway safety construction 
on or before September 30 of such fiscal year 
an additional amount not to exceed 5 per 
centum of the aggregate amount of funds ap­
portioned or allocated to such State-

(i) under sections 104 and 144; and 
(11) for highway assistance projects under 

section 103(e)(4), which are not obligated on 
the date such State completes obligation of 
the amount so distributed. 

(B) LIMITATION.-During the period August 
2 through September 30 of each of fiscal 
years 1992 through 1996, the aggregate 
amount which may be obligated by all States 
pursuant to subparagraph (A) shall . not ex­
ceed 2.5 per centum of the aggregate amount 
of funds apportioned or allocated to all 
States--

(1) under sections 104 and 144, and 
(11) for highway assistance projects under 

section 103(e)(4), which would not be obli-

gated in such fiscal year if the total amount 
of obligational authority provided by sub­
section (a) for such fiscal year were utilized. 

(C) LIMITATION ON APPLICABILITY.-
(i) Subparagraph (A) shall not apply in a 

fiscal year to any State which on or after 
August 1 of that fiscal year has the amount 
distributed to such State under subsection 
(b) for such fiscal year reduced under para­
graph (d)(2). 

(11) This paragraph does not create obliga­
tion authority in addition to that provided 
by subsection (a), but concerns only redis­
tribution of obligation authority. 
SEC. 105. UNOBLIGATED BALANCES. 

Unobligated balances of funds apportioned 
for the primary, secondary and urban sys­
tems and the railway-highway crossing and 
hazard elimination programs may be obli­
gated for the Surface Transportation Pro­
gram as if they had been apportioned for 
that program. 
SEC. 106. SURFACE TRANSPORTATION PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.-Title 23, 
United States Code, is amended by adding 
the following new section: 
"§ 133. Surface Transportation Program 

"The Secretary shall establish a Surface 
Transportation Program in accordance with 
this section. 

"(a) ELIGIBILITY.-Projects eligible under 
the Surface Transportation program shall in­
clude-

"(1) construction, reconstruction, rehabili­
tation, resurfacing, restoration, mitigation 
of damage to wildlife, habitat, and 
ecosystems caused by a transportation 
project funded under this title, and oper­
ational improvements for highways (includ­
ing Interstate highways) and bridges (includ­
ing bridges on public roads of all functional 
classifications), including any such construc­
tion or reconstruction necessary to accom­
modate other transportation modes, and in­
cluding the seismic retrofit, painting of and 
application of calcium magnesium acetate 
on bridges and other elevated structures; 

"(2) capital costs for mass transit, pas­
senger rail (including high speed rail), and 
operating cost for passenger rail for States 
without Amtrak service as of the date of en­
actment of this Act, publicly owned intra- or 
inter-city bus terminals and facilities, and 
magnetic levitation systems, including ex­
penditures on rights of way and associated 
facilities, and expenses for contracted pas­
senger rail or magnetic levitation service 
provided by public or private carriers; 

"(3) carpool projects and fringe and cor­
ridor parking facilities and programs, and bi­
cycle facilities and programs; 

"(4) surface transportation safety improve­
ments and programs, including highway safe­
ty improvement projects, hazard elimi­
nations, projects to mitigate hazards caused 
by wildlife, and railway-highway grade cross­
ings; 

"(5) surface transportation research and 
development programs; 

"(6) capital and operating costs for traffic 
monitoring, management and control facili­
ties and programs; 

"(7) surface transportation planning pro­
grams; 

"(8) transportation enhancement activities 
as defined in section 101; 

"(9) transportation control measures listed 
in section 108(0 of the Clean Air Act, as 
amended; 

"(10) incremental costs attributable to the 
use of alternative fuels by school buses, in­
cluding purchase and installation of alter­
native fuel refueling facilities to be used pri-

marily for school bus refueling and conver­
sion of school buses to make them capable of 
using only an alternative fuel (except that 
diesel school buses may be converted to run 
on a combination of diesel and natural gas): 
Provided, That any conversion using funds 
authorized by this paragraph comply with 
the warranty and safety requirements for al­
ternative fuel conversions contained in sec­
tion 247 of the Clean Air Act Amendments of 
1990: Provided further, That for purposes of 
this paragraph, 'alternative fuels' means 
methanol, ethanol, and other alcohols; mix­
tures containing 85 percent or more by vol­
ume of methanol, ethanol, or other alcohol 
with gasoline or other fuels; natural gas; liq­
uefied petroleum gas; hydrogen; coal-derived 
liquid fuels; and electricity; and 

"(11) any other purpose approved by the 
Secretary. 
Provided, That projects other than those de­
scribed in paragraphs (3) and (4) may not be 
undertaken on roads functionally classified 
as local or rural minor collector, unless such 
roads are on a Federal-aid highway system 
as of January 1, 1991, except as approved by 
the Secretary. Surface Transportation Pro­
gram funds may be used-

"(A) as part of a highway construction 
project, or as a separate effort, to mitigate 
wetland loss related to highway construc­
tion; or 

"(B) to contribute to statewide efforts to 
conserve and restore wetlands adversely af­
fected by highway construction 
if such efforts comply with all applicable re­
quirements of and regulations under Federal 
law, including but not limited to the Na­
tional Environmental Policy Act, the Endan­
gered Species Act, and the Federal Water 
Pollution Control Act. These efforts may in­
clude the development of statewide wetland 
conservation plans, and other State or re­
gional efforts to conserve and restore wet­
lands. Contributions toward these efforts 
may occur in advance of specific highway 
construction activity only if the State has a 
transportation planning process that pre­
cludes the use of such efforts to influence the 
environmental assessment of the highway 
construction project, the decision relative to 
the need to construct the highway project, 
or the selection of the project design or loca­
tion. 

"(b) GENERAL REQUIREMENTS.-
"(1)(A) At least 75 per centum of apportion­

ments and obligation authority made avail­
able to a State for the Surface Transpor­
tation Program in any year shall be divided 
between-

"(i) the metropolitan areas of the State 
with a metropolitan statistical area popu­
lation of over two hundred and fifty thou­
sand; and 

"(11) the other areas of the State; 
in proportion to their relative share of the 
State's population. The remaining 25 per 
centum of funds may be programmed in any 
area of the State. 

"(B) Notwithstanding the requirements of 
subparagraph (A), in any State where-

"(i) greater than 80 per centum of the pop­
ulation of such State is located in one or 
more metropolitan statistical areas and 
greater than 80 per centum of the land area 
of such State is owned by the United States 
only 35 per centum of Surface Transpor­
tation Program funds shall be divided based 
on the formula provided in subparagraph (A). 
The remaining 65 per centum of funds may 
be programmed in any area of the State. 

"(C) The requirements of subparagraph (A) 
shall not apply to any State which is non-
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contiguous with the continental United 
States. 

"(2) Programming and expenditure of funds 
for projects in metropolitan areas shall be 
consistent with the requirements of section 
134, regarding metropolitan planning. 

"(3) Programming and expenditure of funds 
for projects in non-metropolitan areas shall 
be consistent with the provisions of section 
135, regarding statewide planning. 

"(4) Of the apportionments made available 
to a State under this section, each State 
must assure that no less than 8 per centum 
of such funds are programmed for transpor­
tation enhancement activities, as defined in 
section 101. 

"(5) In the case where a State constructs a 
facility under this program with a Federal 
share of 80 per centum and later converts the 
facility to operation such that the project 
would originally have been undertaken with 
a Federal share of 75 per centum, the State 
shall repay to the United States, with inter­
est, the amount of the difference in the cost 
to the United States. 

"(6) Each State shall assure that funds at­
tributed to metropolitan and nonattainment 
areas pursuant to paragraph (1) shall be di­
vided among such areas in a fair and equi­
table manner based on the relative popu­
lation of such areas, except that the State 
may divide funds based on other factors if 
the State and the relevant metropolitan 
planning organizations jointly apply to the 
Secretary for the permission to do so and the 
Secretary grants the request. 

"(7) Each State shall assure that funds at­
tributed to attainment and non-metropoli­
tan areas pursuant to paragraph (1) shall be 
distributed fairly and equitably among those 
areas. 

"(c) ADMINISTRATION.-
"(1) If the Secretary determines that a 

State or local government has failed to com­
ply substantially with any provision of this 
section, the Secretary shall notify the State, 
that, if it fails to take corrective action 
within sixty days from the receipt of the no­
tification, the Secretary will withhold future 
payments under this section until the Sec­
retary is satisfied that appropriate correc­
tive action has been taken. 

"(2) The Governor of each State shall cer­
tify prior to the beginning of each fiscal year 
that the State will meet all the require­
ments of this section and shall notify the 
Secretary of the amount of obligations ex­
pected to be incurred for Surface Transpor­
tation Program projects during the fiscal 
year: Provided, That the State may request 
adjustment to the obligation amounts later 
in the fiscal year. Acceptance of the notifica­
tion and certification shall be deemed a con­
tractual obligation of the United States for 
the payment of the Surface Transportation 
Program funds expected to be obligated by 
the State in that fiscal year for projects not 
subject to review by the Secretary. 

"(3) Projects must be designed, con­
structed, operated and maintained in accord­
ance with State laws, regulations, directives, 
safety standards, design standards and con­
struction standards. 

"(4) Any State may request that the Sec­
retary no longer review and approve design 
and construction standards for any project 
other than a project on an Interstate high­
way or other multi-lane limited access con­
trol highways, except as provided in section 
102(b), regarding resurfacing projects. After 
receiving any such notification the Sec­
retary shall undertake project review as re­
quested by the State. 

"(5) The Secretary shall make payments to 
a State of costs incurred by it for the Sur-

face Transportation program. Payments 
shall not exceed the Federal share of costs 
incurred as of the date the State requests 
payments. 

"(d) For purposes of paragraph (1)(A)(i) and 
paragraph (6) of subsection (b), the Secretary 
shall use estimates prepared by the Sec­
retary of Commerce when determining popu­
lation figures. ". 

(b) APPORTIONMENT.-Section 104(b) of title 
23, United States Code, is amended by-

(1) amending paragraph (1) to read as fol­
lows: 

"(1) SURFACE TRANSPORTATION PROGRAM.­
For the Surface Transportation Program, in 
a manner such that-

"(A) a State's per centum share of all 
funds allocated or apportioned pursuant to 
this title for fiscal year 1992 and any fiscal 
year thereafter, excluding funds apportioned 
or allocated for the Interstate Construction, 
Interstate Substitute, Federal Lands High­
ways, Congestion Mitigation and Air Quality 
Improvement, Minimum Allocation, Na­
tional Magnetic Levitation Design, and 
Emergency Relief programs; 
shall be equal to-

"(B) such State's per centum share of all 
apportionments and allocations received 
under this title for fiscal years 1987, 1988, 
1989, 1990, . and 1991, excluding apportion­
ments and allocations received for the Inter­
state Construction, Interstate Substitute, 
Federal Lands Highways and Emergency Re­
lief Programs, all apportionments and allo­
cations received for demonstration projects, 
and the portion of allocations received pur­
suant to section 157, regarding minimum al­
location, that is attributable to apportion­
ments made under the Interstate Construc­
tion and Interstate Substitute programs in 
such years: Provided, That, in calculating a 
State's per centum share under this subpara­
graph for the purpose of making apportion­
ments for fiscal years 1992, 1993, 1994, 1995, 
and 1996, each State shall be deemed to have 
received one-half of 1 per centum of all funds 
apportioned for the Interstate Construction 
Program in fiscal years 1987, 1988, 1989, 1990, 
and 1991: And provided further, That in any 
fiscal year no State shall receive a percent­
age of total apportionments and allocations 
that is less than 70 per centum of its percent­
age of total apportionments and allocations 
for fiscal years 1987, 1988, 1989, 1990, and 1991, 
except for those States that receive an ap­
portionment for interstate construction of 
more than $50,000,000 for fiscal year 1992. 

"(C) ENERGY CONSERVATION, CONGESTION 
MITIGATION, AND CLEAN AIR BONUS.-This 
paragraph shall apply beginning in fiscal 
year 1993 and shall apply only to those 
States with one or more metropolitan statis­
tical areas with a population of two hundred 
fifty thousand or more. The amount of each 
such State's Surface Transportation Pro­
gram funds determined pursuant to section 
133(b)(1)(A)(i) shall be reduced by multiply­
ing such amount by a factor of 0.9 if the 
State's vehicle miles of travel per capita is 
more than 110 per centum of its vehicle miles 
of travel in the base year. Reductions in ap­
portionments made pursuant to the preced­
ing sentence shall be placed in a Surface 
Transportation Bonus Fund and shall be 
used, to the extent such funds are available, 
to increase the amount of Surface Transpor­
tation Program funds determined pursuant 
to section 133(b)(1)(A)(i) by a factor of 1.1 for 
each State affected by this paragraph, if 
such State's vehicle miles of travel per cap­
ita is less than 90 per centum of its vehicle 
miles of travel per capita in the base year. 
Funds remaining thereafter in the Surface 

Transportation Bonus Fund, if any, shall be 
apportioned to the States affected by this 
paragraph in proportion to each State's 
share of Surface Transportation Program 
funds determined pursuant to section 
133(b)(1)(A)(i) among all such States prior to 
any adjustments made pursuant to this para­
graph. Funds so apportioned shall be treated 
as funds pursuant to section 133(b)(1)(A)(i) 
area treated. For the purposes of this para­
graph, the term 'base year' shall mean the 
year 1990 for fiscal years 1993, 1994, and 1995, 
and shall mean the year 1995 for fiscal years 
1996 and all subsequent fiscal years. 

"(D) For purposes of subparagraph (C), the 
Secretary shall use estimates prepared by 
the Secretary of Commerce when determin­
ing population figures.". 

(2) striking " upon the Federal-aid sys­
tems" and inserting in lieu thereof " upon 
the Surface Transportation Program, the 
Congestion Mitigation and Air Quality Im­
provement Program, and the Interstate Sys­
tem"; 

(3) striking " paragraphs (4) and (5)" and in­
serting in lieu thereof "subparagraph (5)(A)"; 
and 

(4) striking "and sections 118(c) and 307(d)" 
and inserting in lieu thereof "and section 
307". 

(C) FEDERAL SHARE.-Section 120(a) of title 
23, United States Code, is amended by strik­
ing "Subject to the provisions of subsection 
(d) of this section, the" and inserting in lieu 
thereof "The" ; by striking ", primary, sec­
ondary, or urban funds, on the Federal-aid 
primary system, the Federal-aid secondary 
system, and the Federal-aid urban system" 
and inserting instead "Surface Transpor­
tation Program funds"; and by inserting "for 
capital projects that add capacity available 
to single occupant vehicles, except where the 
project consists of a high occupancy vehicle 
facility available to single occupant vehicles 
at other than peak travel times, and 80 per 
centum of the cost of construction for other 
projects" , in two places after the words 
"cost of construction". 

(d) GUIDANCE.-The Secretary shall develop 
and make available to the States guidance 
on how to determine what portion of any 
project under section 133 of title 23, United 
States Code, is eligible for an 80 per centum 
Federal share. 

(e) CONFORMING AMENDMENTS.-The analy­
sis of title 23, United States Code, is amend­
ed by striking: 
"133. [Repealed Public Law 90---495]." 
and inserting in lieu thereof: 

"133. Surface Transportation Program.". 
SEC. 107. CONGESTION MITIGATION AND AIR 

QUALITY IMPROVEMENT PROGRAM. 
(a) ESTABLISHMENT OF PROGRAM.-Section 

149 of title 23, United States Code, is amend­
ed to read as follows: 
"§ 149. Congestion Mitigation and Air Quality 

Improvement Program 
"The Secretary shall establish a conges­

tion mitigation and air quality improvement 
program pursuant to the requirements of 
this section. 

"(a) ELIGIBLE PROJECTS.-A project may be 
funded under the congestion mitigation and 
air quality improvement program-

" (1) only if guidance issued by the Environ­
mental Protection Agency pursuant to sec­
tion 108(f) of the Clean Air Act, as amended, 
shows to the satisfaction of the Secretary, 
after consultation with the Administrator of 
the Environmental Protection Agency, that 
the project is likely to contribute to the at­
tainment of any national ambient air qual­
ity standard, except in the case where such 
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guidance is not available, only if the project 
is described in section 108<0 of the Clean Air 
Act, as amended; 

"(2) the project is listed in a State imple­
mentation plan that has been approved pur­
suant to the Clean Air Act, as amended and 
the project will have air quality benefits; or 

"(3) the Secretary, after consultation with 
the Administrator of the Environmental 
Protection Agency, determines that the 
project is likely to contribute to the attain­
ment of any national ambient air quality 
standard, whether through reductions in ve­
hicle miles travelled, fuel consumption, or 
through other factors; and 

"(4) pursuant to this subsection projects 
which research, develop and test tech­
nologies to control highway related emis­
sions which contribute to the nonattainment 
of any ambient air quality standard or the 
impairment of visibility within an urbanized 
area within the State shall be deemed to be 
eligible projects; and 
only if the project does not result in the con­
struction of new capacity available to single 
occupant vehicles, except where the project 
consists of a high occupancy· vehicle facility 
available to single occupant vehicles at 
other than peak travel times. 

"(b) DISTRIBUTION OF FUNDS.-Apportion­
ments made under this section shall be made 
available in nonattainment areas as defined 
pursuant to the Clean Air Act, as amended, 
with urbanized area populations over fifty 
thousand in proportion to the relative share 
of weighted nonattainment area population 
as calculated in section 104(b)(2) within the 
State: Provided, That each State that con­
tains a nonattainment area shall receive a 
minimum apportionment of one-quarter of 1 
per centum of the apportionment made 
under this section: Provided further, That the 
Secretary shall use estimates prepared by 
the Secretary of Commerce when determin­
ing population figures. Selection of projects 
for such funds shall be carried out by the 
metropolitan planning organization for each 
such area in accordance with the provisions 
of section 134 of title 23, United States Code. 

"(c) FEDERAL SHARE.-The Federal Share 
payable for a project under this section shall 
not exceed 80 per centum of the cost of the 
project.". 

(b) APPORTIONMENT.-Section 104(b)(2) is 
amended to read as follows: 

"(2) FOR THE CONGESTION MITIGATION AND 
Am QUALITY IMPROVEMENT PROGRAM.-ln the 
ratio which the weighted nonattainment 
area population of each State bears to the 
total weighted nonattainment area popu­
lation of all States, where weighted non­
attainment area population shall be cal­
culated by multiplying the population of any 
nonattainment areas within any State that 
is in nonattainment for ozone by a factor 
of-

"(A) 1.0 if the area is classified as a mar­
ginal nonattainment area; 

"(B) 1.1 if the area is classified as a mod­
erate nonattainment area; 
· "(C) 1.2 if the area is classified as a serious 
nonattainment area; 

"(D) 1.3 if the area is classified as a severe 
nonattainment area; 

"(E) 1.4 if the area is classified as an ex­
treme nonattainment area; 
where the classification of nonattainment 
areas is that used in the Clean Air Act, as 
amended, and by further multiplying the 
population of any non-attainment area by a 
factor of 1.2 is such area is in nonattainment 
for carbon monoxide.". Notwithstanding any 
other provision of this section, any State 
which is subject to air pollution control 
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measures pursuant to section 184 (related to 
Interstate Ozone Air Pollution) or section 
176A (related to Interstate Transport Com­
missions) of the Clean Air Act Amendments 
of 1990 shall receive a minimum of one-tenth 
of 1 per centum of the total funds appor­
tioned under this section.". 

(C) CONFORMING AMENDMENTS.-The analy­
sis of chapter 1 of title 23, United States 
Code, is amended by striking: 
"Sec. 149. Truck lanes." 
and inserting instead: 
"Sec. 149. Congestion Mitigation and Air 

Quality Improvement Pro­
gram.". 

SEC. 108. BRIDGE PROGRAM. 

(a) FEDERAL SHARE.-Section 144(f) of title 
23, United States Code, is amended to read as 
follows: 

"(f) The Federal share payable for any 
project undertaken under this subsection 
shall be 80 per centum, except for any costs 
attributable to the expansion of the capacity 
of any bridge or the construction of any new 
bridge where such new capacity or new 
bridge is primarily available to single occu­
pant vehicles, in which case the Federal 
share payable shall be 75 per centum. In the 
case where a State constructs a bridge or 
portion thereof not primarily available to 
single occupant vehicles pursuant to this 
section, and later converts the bridge or por­
tion thereof to be primarily available to sin­
gle occupant vehicles, the State shall repay 
to the United States, with interest, the 
amount of the additional cost borne by the 
United States that would have been borne by 
the State had the bridge or portion thereof 
been originally available primarily to single 
occupant vehicles.". 

(b) NEW CAPACITY GUIDANCE.-The Sec­
retary shall develop and make available to 
the States criteria for determining what 
share of any project undertaken pursuant to 
section 144 of title 23, United States Code, is 
attributable to the expansion of the capacity 
of a bridge where the new capacity is avail­
able to single occupant vehicles. 

(C) BRIDGE PAINTING, SEISMIC RETROFIT, 
AND MAINTENANCE.-Section 144(e) of title 23, 
United States Code, is amended by adding at 
the end "Funds apportioned pursuant to this 
subsection shall be available for the painting 
and seismic retrofit of, or application of cal­
cium magnesium acetate on, any bridge eli­
gible for assistance under this section. 

(d) REPEAL OF DISCRETIONARY BRIDGE PRO­
GRAM.-Section 144(g) of title 23, United 
States Code, is repealed. 

(e) LEVEL OF SERVICE CRITERIA.-The Sec­
retary shall, by January 1, 1992, in consulta­
tion with the States, establish level of serv­
ice criteria for the Bridge Program: Provided, 
That, notwithstanding the requirements of 
such criteria or of section 144 of title 23, 
United States Code, up to 35 per centum of 
bridge program funds made available to a 
State in any fiscal year shall be available for 
expenditure on any public bridge, provided 
that such expenditure conforms with the 
bridge management system adopted by the 
State. 

(f) CONFORMING AMENDMENTS.-
(!) The analysis of chapter 1 of title 23, 

United States Code, is amended by striking: 
"Sec. 144. Highway bridge replacement and 

rehabilitation program." 
and inserting in lieu thereof: 
"Sec. 144. Bridge Program." 

(2) Section 144 of title 23, United States 
Code, is amended as follows: 

(A) The title is amended to read: 

"§ 144. Bridge Program". 
(B) Subsection (b) is repealed; and sub­

section (c) is amended by striking", other 
than those on any Federal-aid system," and 
by striking "on and off the Federal-aid sys­
tem;". 

(C) Subsection (e) is amended by striking 
"(1) Federal-aid system bridges eligible for 
replacement, (2) Federal-aid system bridges 
eligible for rehabilitation, (3) off-system 
bridges eligible for replacement, and (4) off­
system bridges eligible for rehabilitation." 
and inserting instead "(1) Bridges cat­
egorized for rehabilitation and (2) bridges 
categorized for replacement."; and (2) by 
striking "on the Federal-aid primary sys­
tem" and inserting instead "under the Sur­
face Transportation Program". 

(g) TRANSFER OF FUNDS.-Up to sixty per­
cent of the apportionment of Bridge Program 
funds are eligible to be transferred to either 
the Surface Transportation Program or the 
Interstate Maintenance Program if appor­
tionment of bridge funds exceed bridge funds 
obligated in the previous year by more than 
50 percent. These transferred funds may be 
programmed in any area of the State and are 
not subject to the requirements of distribu­
tion specified in section 133(b)(l) of title 23, 
United States Code. 
SEC. 109. INTERSTATE MAINTENANCE PROGRAM. 

(a) LIMITATION ON NEW CAPACITY.-Section 
119(a) of title 23, United States Code, is 
amended by inserting after the end of the 
first sentence: "Notwithstanding any other 
provision of this title, the portion of the cost 
of any project undertaken pursuant to this 
section that is attributable to the expansion 
of the capacity of any Interstate highway or 
bridge, where such new capacity consists of 
one or more new travel lanes that are not 
high-occupancy vehicle lanes or auxiliary 
lanes, shall not be eligible for funding under 
this section.". 

(b) ADEQUATE MAINTENANCE OF THE INTER­
STATE SYSTEM.-Section 119(f)(l) of title 23, 
United States Code, is amended by inserting 
at the end of the paragraph "The Secretary 
must find that the State is adequately main­
taining the Interstate System to accept such 
a certification.". 

(C) NON-FEDERAL MATCH REQUIREMENT.­
(!) Section 119(a) of title 23, United States 

Code, is amended by striking "section 120(c)" 
and inserting in lieu thereof "section 120(d)". 

(2) Section 120(d) of title 23, United States 
Code, is amended to read as follows: 

"(d) INTERSTATE MAINTENANCE.-The Fed­
eral share payable on account of any project 
undertaken for the maintenance of Inter­
state highways under the provisions of sec­
tion 119 shall either-

"(1) not exceed 80 per centum of the cost of 
construction, except that in the case of any 
State containing nontaxable Indian lands, 
individual and tribal, and public domain 
lands (both reserved and unreserved) exclu­
sive of national forests and national parks 
and monuments, exceeding 5 per centum of 
the total area of all lands therein, the Fed­
eral share shall be increased by a percentage 
of the remaining cost equal to the percent­
age that the area of all such lands in such 
State, is of its total area; or 

"(2) not exceed 80 per centum of the cost of 
construction, except that in the case of any 
State containing nontaxable Indian lands, 
individual and tribal, public domain lands 
(both reserved and unreserved), national for­
ests, and national parks and monuments, the 
Federal share shall be increased by a per­
centage of the remaining cost equal to the 
percentage of the area of all such lands in 
such State is of its total area, except that 
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the Federal share payable on any project 
shall not exceed 95 per centum of the total 
cost of the project. 
In any case where a State elects to have the 
Federal share as provided in paragraph (2), 
the State must enter into an agreement with 
the Secretary covering a period of not less 
than one year, requiring the State to use 
solely for purposes eligible under this title 
(other than paying its share of projects un­
dertaken pursuant to this title) during the 
period covered by the agreement the dif­
ference between the State's share as pro­
vided in paragraph (2) and what its State's 
share would be if it elected to pay the share 
provided in paragraph (1) for all projects sub­
ject to the agreement.". 

(d) GUIDANCE TO THE STATES.-The Sec­
retary shall develop and make available to 
the States criteria for determining-

(!) what share of any project funded under 
section 119 of title 23, United States Code, is 
attributable to the expansion of the capacity 
of an Interstate Highway or bridge; and 

(2) what constitutes adequate maintenance 
of the Interstate System for the purposes of 
section 119(f)(1) of title 23, United States 
Code. 

(e) NON-CHARGEABLE SEGMENTS.-Section 
104(b)(5)(B) of title 23, United States Code, is 
amended by adding "and routes on the Inter­
state system designated under section 139(a) 
of this title before January 1, 1984" after the 
phrase "under sections 103 and 139(c) of this 
title" each of the two times it appears in the 
first sentence. 

(f) CONFORMING AMENDMENTS.-
(!) NEW TITLE.-The title of section 119 of 

title 23, United States Code, is amended to 
read: 
"§Sec. 119. Interstate Maintenance Pro­

gram"; 
(2) ANALYSIS.-The analysis for chapter 1 of 

title 23, United States Code, is amended by 
striking: 
"Sec. 119. Interstate System Resurfacing." 
and inserting in lieu thereof: 
"Sec. 119. Interstate Maintenance Pro­

gram.". 
(3) Section 119 of title 23, United States 

Code, is amended-
(A) by striking out subsection (c), with re­

gard to reconstruction, and inserting in lieu 
thereof the following new subsection: 

"(c) Activities authorized in subsection (a) 
may include the reconstruction of bridges, 
interchanges and over crossings along exist­
ing Interstate routes, including the acquisi­
tion of right-of-way where necessary, but 
shall not include the construction of new 
travel lanes other than high occupancy vehi­
cle lanes or auxiliary lanes."; 

(B) by striking out subsection (e), with re­
gard to toll facilities; 

(C) by striking out, in subsection (a), ", re­
habilitating, and reconstructing" and insert­
ing in lieu thereof "and rehabilitating"; and 

(D) in subsection <o-
(i) by striking "PRIMARY SYSTEM" from the 

title and inserting in lieu thereof "SURFACE 
TRANSPORTATION PROGRAM"; and 

(ii) by striking "rehabilitating, or recon­
structing" and inserting in lieu thereof "or 
rehabilitating". 

(4) APPORTIONMENT.-Section 104(b)(5)(B) of 
title 23, United States Code, is amended by 
striking "rehabilitating, and reconstruct­
ing" and inserting instead "and rehabilitat­
ing". 
SEC. 110. INTERSTATE CONSTRUCTION PRO­

GRAM. 
(a) MASSACHUSETTS.-Paragraph 

104(b)(5)(A) of title 23, United States Code, is 

amended by striking "upon the approval by 
Congress, the Secretary shall use the Federal 
share of such approval estimates in making 
apportionments for the fiscal year 1993" and 
inserting in lieu thereof: 

"The Secretary shall use the Federal share 
of the 1991 Interstate Cost Estimate, ad­
justed to reflect (i) all previous credits, ap­
portionments of Interstate construction 
funds and lapses of previous apportionments 
of interstate construction funds, (ii) previous 
withdrawals of interstate segments, (iii) pre­
vious allocations of Interstate discretionary 
funds, and (iv) transfers of Interstate con­
struction funds, to make apportionments for 
fiscal years 1993, 1994, 1995 and 1996 in the 
ratio in which the Federal share of the esti­
mated cost of completing the Interstate Sys­
tem in a State bears to the Federal share of 
the sum of the estimated cost of completing 
the Interstate System in all of the States, 
except Massachusetts: Provided, That Massa­
chusetts shall be apportioned $100,000,000 for 
the fiscal years 1993, $800,000,000 for the fiscal 
year 1994, $800,000,000 for the fiscal year 1995, 
and $850,000,000 for the fiscal year 1996.". 

(b) CONFORMING AMENDMENTS.-Paragraph 
104(b)(5)(A) of title 23, United States Code, is 
further amended by striking "1960 through 
1990" the two places it appears and inserting 
instead "1960 through 1996"; and by striking 
"1967 through 1990" and inserting instead 
"1967 through 1996". Unobligated balances of 
funds allocated for Forest Highways may be 
obligated for Public Lands highways. 
SEC. 111. FEDERAL LANDS HIGHWAYS PROGRAM. 

(a) ALLOCATIONS.-Section 202 of title 23, 
United States Code, is amended as follows: 

(1) Subsection (c) is amended by inserting 
at the end "The secretary shall allocate 66 
per centum of the remainder of the author­
ization for public lands highways for each 
fiscal year as is provided in section 134 of the 
Federal-Aid Highway Act of 1987."; and by 
inserting after "allocate" the words "34 per 
centum of''. 

(2) Subsection (a) is repealed and the fol­
lowing subsections are relettered accord­
ingly. 

(b) PRoJECTS.-Section 204 of title 23, Unit­
ed States Code, is amended as follows: 

(1) Subsection (b) is amended (A) by strik­
ing "construction and improvements there­
of'' and inserting in lieu thereof "planning, 
research, engineering and construction 
thereof''; and (B) by inserting at the end 
"Funds available for each class of Federal 
lands highways shall be available for any 
kind of transportation project eligible for as­
sistance under this title that is within or ad­
jacent to or provides access to the areas 
served by the particular class of Federal 
lands highways."; and by striking "forest 
highways and". 

(2) Subsection (a) is amended by striking 
"forest highways,"; and by inserting at the 
end "Notwithstanding any other provision of 
this title, no public lands highway project 
may be undertaken in any State pursuant to 
this section unless the State concurs in the 
selection and planning of the project.". 

(3) Subsection (c) is amended by striking 
"on a Federal aid system and inserting in 
lieu thereof "eligible for funds apportioned 
under section 104 or section 144 of this title". 

(4) Section 204 of title 23, United States 
Code, is amended by striking subsection (h) 
and inserting instead: 

"(h) Funds available for each class of Fed­
eral lands highways may be available for the 
following-

"(!) transportation planning for tourism 
and recreational travel including the Na­
tional Forest Scenic Byways Program, Bu-

reau of Land Management Back Country By­
ways Program, National Trail System Pro­
gram, and other similar Federal programs 
that benefit recreational development; 

"(2) adjacent vehicular parking areas; 
"(3) interpretive signage; 
"(4) acquisition of necessary scenic ease­

ments and scenic or historic sites; 
"(5) provision for pedestrians and bicycles; 
"(6) construction and reconstruction of 

roadside rest areas including sanitary and 
water facilities; and 

"(7) other appropriate public road facilities 
such as visitor centers as determined by the 
Secretary. 

"(i) The Secretary shall transfer to the 
Secretary of Interior from the appropriation 
for public land highways amounts as may be 
needed to cover necessary administrative 
costs of the Bureau of Land Management in 
connection with public lands highways.". 

(5) Section 205(c) is amended by striking 
"$15,000" in four places and inserting in lieu 
thereof ''$50,000"'. 

(c) REHABILITATION.-Of the funds author­
ized to be appropriated pursuant to section 
103(b)(7)(B) of this Act, an amount equal to 
$20,000,000 shall be available for each of fiscal 
years 1992, 1993, 1994, 1995, and 1996 for contin­
ued rehabilitation of federally-owned high­
ways under the Federal lands highway pro­
gram of title 23, United States Code. Such 
funds shall remain available until expended. 

(d) INDIAN RESERVATION RoADS.-Notwith­
standing any other provision of law, funds 
allocated for Indian reservation roads may 
be used for the purpose of funding road 
projects on roads of tribally controlled post­
secondary vocational institutions. 

(e) INDIAN RESERVATION RoADS PLANNING.­
Two percent of funds allocated for Indian 
reservation roads shall be allocated to those 
Indian tribal governments applying for 
transportation planning pursuant to the pro­
visions of the Indian Self Determination and 
Education Assistance Act. The Indian tribal 
government, in cooperation with the Sec­
retary of the Interior, and, as may be appro­
priate, with a State, local government, or 
Metropolitan Planning Organization, shall 
develop a transportation improvement pro­
gram, that includes all Indian reservation 
road projects proposed for funding. Projects 
shall be selected by the Indian tribal govern­
ment from the transportation improvement 
program and shall be subject to the approval 
of the Secretary of the Interior and the Sec­
retary. 

(f) CONFORMING AMENDMENTS.-Section 203 
of title 23, United States Code, is amended by 
striking "forest highways" in two places. 
SEC. 112. TOLL FACIUTIES. 

(a) REPEAL OF NATIONAL POLICY.-Section 
301 of title 23, United States Code, is hereby 
repealed. The analysis of chapter 3 of such 
title is amended by striking out the item re­
lating to section 301. 

(b) NEW REQUIREMENTS.-Section 129 of 
title 23, United States Code, is amended to 
read as follows: 
"§ 129. Toll facilities 

"(a) PROHIBITION.-Tolls may not be im­
posed on any existing free interstate high­
way. 

"(b) FEDERAL SHARE PAYABLE.-Except as 
provided in subsection (e), the Federal share 
payable for any project under this section 
shall not exceed 35 per centum of the cost of 
the project for construction of new toll fa­
cilities: Provided, That, for the purposes of 
subsection (d), the Federal share may be in­
creased by a percentage of the remaining 
cost that is equal to the percentage that un­
appropriated and unreserved public lands and 
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nontaxable Indian lands, individual and trib­
al, exceeding 5 percent of the total area of all 
lands therein, in a State are of its total area, 
and shall not exceed 80 per centum of the 
cost of the project for rehabilitation of exist­
ing toll facilities or conversion of existing 
free facilities to toll facilities: Provided, 
That for the purposes of subsection (d) the 
Federal share may be increased in accord­
ance with the provisions of section 120(a), as 
amended. A State may loan all or part Fed­
eral funds made available pursuant to this 
section to a public agency constructing a 
toll facility: Provided, That such loan may be 
made only after all Federal environmental 
requirements have been complied with and 
permits obtained. The amount loaned shall 
be subordinated to other debt financing for 
the facility except for loans made by the 
State or any other public agency to the 
agency constructing the facility. Funds 
loaned pursuant to this section may be obli­
gated for projects eligible under this section. 
The repayment of any such loan shall com­
mence not less than five years after the fa­
cility has opened to traffic. Any such loan 
shall bear interest at the average rate the 
State's pooled investment fund earned in the 
52 weeks preceding the start of repayment. 
The term of any such loan shall not exceed 
30 years from the time the loan was obli­
gated. Amounts repaid to a State from any 
loan made under this section may be obli­
gated for any purpose eligible under this 
title. The Governor of each State making a 
loan pursuant to this section shall establish 
procedures and guidelines for making such 
loans. 

"(c) CONSTRUCTION OR CONVERSION OF FA­
CILITIES.-Except as otherwise provided in 
this section, Federal funds to carry out this 
title may not be obligated on toll facilities 
or to convert free facilities to toll facilities. 
The Secretary may permit Federal participa­
tion, on the same basis and in the same man­
ner as participation in projects on free high­
ways under this title, in the construction of 
any toll highway, bridge, tunnel, or approach 
thereto, or the conversion of any free high­
way, bridge, tunnel or approach thereto to a 
toll facility, upon compliance with the provi­
sions of this subsection, except that no Fed­
eral funds may be used to impose tolls on 
any existing free interstate highway. The 
highway, bridge, tunnel, or approach thereto 
must be publicly owned. The appropriate 
State transportation or highway department 
or departments must be party to an agree­
ment with the Secretary that provides 
that-

"(1) all tolls received from the operation of 
the facility, less the actual cost of operation 
and maintenance, shall be applied to repay­
ment, including debt service and reasonable 
return on investment, of the party financing 
the facility, except for amounts contributed 
by the United States; and 

"(2) after the date of final repayment, reve­
nues from tolls in excess of revenues needed 
to recover actual costs of operation and 
maintenance shall be used for any transpor­
tation project eligible under this title. 

"(d) CONSTRUCTION OF FERRYBOATS AND 
FERRY APPROACHES.-The Secretary may 
permit Federal participation under this title 
in the construction of ferryboats and ferry 
approaches, whether toll or free, subject to 
the following conditions: 

"(1) It is not feasible to build a bridge, tun­
nel, or other normal highway structure in 
lieu of the ferry. 

"(2) The operation of the ferry shall not be 
on a route that is classified as local, as a 
rural minor collector, or as a route on the 

Interstate System, except that, in the case 
of ferry systems that serve such routes and 
other routes in an integrated system, such 
ferry may operate throughout the entire 
service area of the ferry system. 

"(3) The ferry shall be publicly owned and 
operated. 

"(4) The operating authority and the 
amount of fares charged for passage on the 
ferry shall be under the control of the State, 
and all revenues shall be applied to actual 
and necessary costs of operation, mainte­
nance, and repair, including replacement of 
ferryboats. 

"(5) The ferry shall be operated only with­
in the State (including the islands which 
comprise the State of Hawaii and the islands 
which comprise the Commonwealth of Puer­
to Rico) or between adjoining States. Except 
with respect to operations between the is­
lands which comprise the State of Hawaii, 
operations between the islands which com­
prise the Commonwealth of Puerto Rico, op­
erations between the islands of Maine, and 
operations between any two points in Alaska 
and between Alaska and Washington, includ­
ing stops at appropriate points in the Domin­
ion of Canada, no part of the ferry operations 
shall be in any foreign or international wa­
ters. 

"(6) No ferry shall be sold, leased, or other­
wise disposed of without the approval of the 
Secretary. The Federal share of any proceeds 
from a disposition shall be credited to the 
unprogrammed balance of Surface Transpor­
tation Program funds last apportioned to the 
State. Any amounts credited shall be in ad­
dition to other funds then apportioned to the 
State and shall be available for expenditure 
in accordance with the provisions of this 
title. 

"(e) CONGESTION PRICING PILOT PROGRAM.­
(!) The Secretary shall solicit the participa­
tion of State and local governments and pub­
lic authorities for one or more congestion 
pricing pilot projects. The Secretary may 
enter into cooperative agreements with as 
many as five such State or local govern­
ments or public authorities to establish, 
maintain, and monitor congestion pricing 
projects. 

"(2) Notwithstanding subsection (c), the 
Federal share payable for such programs 
shall be 100 per centum. The Secretary shall 
fund all of the development and other start 
up costs of such projects, including salaries 
and expenses, for a period of at least one 
year, and thereafter until such time that suf­
ficient revenues are being generated by the 
program to fund its operating costs without 
Federal participation, except that the Sec­
retary may not fund any project for more 
than three years. 

"(3) Revenues generated by any pilot 
project under this section must be applied to 
projects eligible under this title. 

"(4) The Secretary shall monitor the effect 
of such projects for a period of at least ten 
years, and shall report to the Committee on 
Environment and Public Works of the Senate 
and the Committee on Public Works and 
Transportation of the House of Representa­
tives every two years on the effects such pro­
grams are having on driver behavior, traffic 
volume, transit ridership, air quality, and 
availability of funds for transportation pro­
grams. 

"(5) Of the sums made available the Sec­
retary pursuant to section 104(a), not to ex­
ceed not to exceed $25,000,000 shall be made 
available each fiscal year to carry out there­
quirements of this subsection.". 

(C) EXISTING TOLL FACILITY AGREEMENTS.­
At the request of the non-Federal parties to 

any toll facility agreement reached before 
October 1, 1991 under (1) section 105 of the 
Federal-Aid Highway Act of 1978; or (2) sec­
tion 129 of title 23, United States Code, as in 
effect immediately prior to the date of en­
actment of this Act; the Secretary shall 
allow for the continuance of tolls without re­
payment of Federal funds, except that reve­
nues collected from such tolls in excess of 
revenues needed to recover the local share of 
construction and acquisition costs including 
debt service and the actual costs of oper­
ation and maintenance shall be used for: (1) 
any transportation project eligible under 
this title, or (2) costs associated with trans­
portation facilities under the jurisdiction of 
said non-Federal party, including debt serv­
ice and costs related to the construction, re­
construction, restoration, repair, operation 
and maintenance of said facilities. 
SEC. 113. METROPOLITAN PLANNING. 

(a) NEW REQUIREMENTS.-Section 134 of 
title 23, United States Code, is amended to 
read as follows: 
"§ 134. Metropolitan planning 

"(a) METROPOLITAN PLANNING 0RGANIZA­
TIONS.-A metropolitan planning organiza­
tion shall be designated for each urbanized 
area of over fifty thousand in population 
within any State by agreement among the 
Governor and the units of general purpose 
local government. Each metropolitan plan­
ning organization shall designate boundaries 
for a metropolitan area pursuant to sub­
section (b) and shall carry out the transpor­
tation planning process required by this sec­
tion. Metropolitan planning organizations in 
existence on or before October 1, 1991 shall be 
considered as being designated for the pur­
poses of this section. Metropolitan planning 
organizations that represent portions of 
multi-State metropolitan areas shall, where 
feasible, provide for coordinated transpor­
tation planning for the entire metropolitan 
area by adopting a single transportation im­
provement program for such area. The Gov­
ernor of any State may enter into such 
agreements as may be necessary with the 
Governor of any other State to provide for 
comprehensive multi-State transportation 
planning for metropolitan areas that encom­
pass portions of more than one State. 

"(b) METROPOLITAN AREA BOUNDARIES.­
For the purposes of this title, the boundaries 
of any metropolitan area shall be determined 
by the metropolitan planning organization 
and the Governor. Each metropolitan area 
shall cover at least the existing urbanized 
area and the area expected to become urban­
ized within the forecast period, and may en­
compass the entire Metropolitan Statistical 
Area or Consolidated Metropolitan Statis­
tical Area as defined by the Bureau of the 
Census. For areas designated as nonattain­
ment for ozone or carbon monoxide under 
the Clean Air Act, as amended, the bound­
aries of the metropolitan area shall be the 
boundaries of the nonattainment area, ex­
cept as otherwise provided by the metropoli­
tan planning organization. 

"(C) GENERAL REQUIREMENT FOR PLAN­
NING.-ln developing transportation plans 
and programs pursuant to this section, each 
metropolitan planning organization shall, at 
aminimum-

"(1) consider preservation of existing 
transportation facilities and, where prac­
tical, meet transportation needs by using ex­
isting transportation facilities more effi­
ciently; 

"(2) provide that transportation planning 
is consistent with applicable Federal, State 
and local energy conservation programs, 
goals and objectives; 
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"(3) consider the need to relieve congestion 

and prevent congestion from occurring where 
it does not yet occur; 

"(4) conform with the applicable require­
ments of the Clean Air Act as amended; 

"(5) consider the effect of transportation 
policy decisions on land use and develop­
ment, and assure that transportation plans 
and programs are consistent with the provi­
sions of all applicable short- and long-term 
land use and development plans; 

"(6) recommend, where appropriate, the 
use of innovative financing mechanisms, in­
cluding value capture, tolls, and congestion 
pricing to finance projects and programs; 

"(7) provide for the programming of ex­
penditure on transportation enhancement 
activities as required in section 133; 

"(8) consider the effects of all transpor­
tation projects to be undertaken within the 
metropolitan area, without regard to wheth­
er such projects are publicly funded; 

"(9) consider the overall social, economic, 
and environmental effects of transportation 
decisions; 

"(10) take into account international bor­
der crossings and access to ports, airports, 
intermodal transportation facilities, major 
freight distribution routes, national parks, 
recreation areas, monuments and historic 
sites, and military installations; 

"(11) consider the need for connectivity of 
roads within the metropolitan area with 
roads outside the metropolitan area; and 

"(12) develop a long range transportation 
plan. 

"(d) TRANSPORTATION IMPROVEMENT PRO­
GRAM.-

"(1) DEVELOPMENT OF PROGRAM.-The met­
ropolitan planning organization, in coopera­
tion with the State and relevant transit op­
erators, shall develop a transportation im­
provement program that includes all 
projects within the metropolitan area pro­
posed for funding pursuant to this title and 
the Urban Mass Transportation Act, that is 
consistent with the long range transpor­
tation plan developed by the metropolitan 
planning organization, and that conforms 
with the applicable State implementation 
plan developed pursuant to the Clean Air 
Act, as amended. The program may include a 
project only if full funding can be reasonably 
anticipated to be available for such project 
within the period of time contemplated for 
its completion. The program shall be up­
dated at least every two years, and shall be 
approved by the metropolitan planning orga­
nization and the Governor. 

"(2) PRIORITY OF PROJECTS.-The transpor­
tation improvement program shall include a 
priority list of projects and project segments 
to be carried out within each three-year pe­
riod after the initial adoption of the trans­
portation improvement program. 

"(3) SELECTION OF PROJECTS.-Except as 
otherwise provided in subsection (e), project 
selection in metropolitan areas for projects 
involving Federal participation shall be car­
ried out by the State in cooperation with the 
metropolitan planning organization, and 
shall be in conformance with the transpor­
tation improvement program for the area. 

"(e) ADDITIONAL REQUIREMENTS FOR AREAS 
OF OVER 250,000 POPULATION.-

"(1) For metropolitan statistical areas of 
more than two hundred fifty thousand popu­
lation within any State, transportation 
plans and programs shall be based on a con­
tinuing and comprehensive transportation 
planning process carried out by a metropoli­
tan planning organization in cooperation 
with the State and transit operators. 

"(2) The planning process shall include a 
congestion management system that pro-

vides for effective management of new and 
existing transportation facilities through 
the use of travel demand reduction and oper­
ational management strategies. In non­
attainment areas for ozone or carbon mon­
oxide, the development of the congestion 
management system shall be coordinated 
with the development of the transportation 
element of the State Implementation Plan 
required by the Clean Air Act as amended. 

"(3) The. Secretary shall assure that each 
metropolitan planning organization is carry­
ing out its responsibilities under applicable 
provisions of Federal law, and shall so cer­
tify at least once per annum. The Secretary 
may certify a metropolitan planning organi­
zation only if it is complying with the re­
quirements of section 134 and other applica­
ble requirements of Federal law. If at any 
time after October 1, 1992 a metropolitan 
planning organization is not certified by the 
Secretary, the obligation authority attrib­
uted to the relevant metropolitan area pur­
suant to section 133(b)(1) shall lapse and be 
redistributed to other States in accordance 
with the requirements of section 104(d)(2), re­
garding redistribution of obligation author­
ity. 

"(4) SELECTION OF PROJECTS.-All projects 
carried out with Federal participation pursu­
ant to this title (excluding projects under­
taken pursuant to the Bridge and Interstate 
Maintenance Programs) or the Urban Mass 
Transportation Act within the boundaries of 
a metropolitan area covered under this sub­
section shall be selected by the metropolitan 
planning organization and the Governor in 
conformance with the transportation im­
provement program for such area and the 
priorities established therein. Projects un­
dertaken pursuant to the Bridge and Inter­
state Maintenance Programs shall be se­
lected by the State in cooperation with the 
metropolitan planning organization and 
shall be in conformance with the transpor­
tation improvement plan for the area. 

"(5) The metropolitan planning organiza­
tion for areas covered under this subsection 
shall provide for a fair and equitable dis­
tribution of funds within the metropolitan 
area. 

"(6) Metropolitan planning organizations 
for areas covered under this subsection shall 
provide opportunity for public review of 
draft transportation plans and programs 
prior to final approval of such plans and pro­
grams. 

"(f) ADDITIONAL REQUIREMENTS FOR NON­
ATTAINMENT AREAS.-

"(1) Notwithstanding any other provision 
of law, for areas classified as nonattainment 
for ozone or carbon monoxide pursuant to 
the Clean Air Act, as amended, Federal funds 
may not be programmed in such area for any 
highway project that will result in a signifi­
cant increase in carrying capacity for single 
occupant vehicles unless the project is part 
of an approved congestion management sys­
tem. 

"(2) If, at the end of any three-year plan­
ning period established pursuant to sub­
section (d), a project to be carried out within 
such period has not been carried out, any 
changes in emissions of pollutants that con­
tribute to nonattainment for ozone or carbon 
monoxide pursuant to the Clean Air Act, as 
amended, that have been attributed to such 
project shall be discounted for the purposes 
of conformity review pursuant to section 
176(c) of the Clean Air Act, as amended, (42 
U.S.C. 7506(c)) until such time as binding 
commitments have been made to complete 
the project by a date certain. 

"(3) For the purpose of determining con­
formity pursuant to section 176(c) of the 

Clean Air Act, as amended, (42 U.S.C. 
7506(c)), the metropolitan planning organiza­
tion shall take into account emissions ex­
pected to result from all projects to be car­
ried out within the metropolitan area, 
whether such projects are publicly or pri­
vately funded. 

"(g) REPROGRAMMING OF SET ASIDE 
FUNDS.-Any funds set aside pursuant to sec­
tion 104(f) of this title that are not used for 
the purpose of carrying out this subsection 
may be made available by the metropolitan 
planning organization to the State for the 
purpose of funding activities under section 
135. 

"(h) For purposes of subsections (b) and (e), 
the Secretary shall use estimates prepared 
by the Secretary of Commerce when deter­
mining population figures.''. 

(b) 1 PERCENT SET ASIDE.-Section 104(f) of 
title 23, United States Code, is amended by 
striking in paragraph (1) "one-half per cen­
tum" and inserting in lieu thereof "1 per 
centum"; by striking in paragraph (1) "the 
Federal-aid systems" and inserting in lieu 
thereof "programs authorized under this 
title"; by striking in paragraph (1) all after 
the fifth comma and inserting in lieu thereof 
"except that the amount from which such 
set aside is made shall not include funds au­
thorized to be appropriated for the Interstate 
Construction and Interstate Substitute pro­
grams."; and by striking in paragraph (3) 
"section 120" and inserting in lieu thereof 
"section 120(j)". 

(C) APPORTIONMENT WITHIN A STATE.-Sec­
tion 104(f)(4) of title 23, United States Code, 
is amended by striking "and metropolitan 
area transportation needs" and inserting in 
lieu thereof "attainment of air quality 
standards, metropolitan area transportation 
needs, and other factors necessary to provide 
for an appropriate distribution of funds to 
carry out the requirements of section 134 and 
other applicable Federal law.". 

(d) CONFORMING AMENDMENTS.-
(1) The analysis of chapter 1 of title 23, 

United States Code, is amended by striking: 
"Sec. 134 Transportation planning in certain 

urban areas." 
and inserting in lieu thereof: 
"Sec. 134. Metropolitan Planning.". 

(2) Section 104(f)(3) of title 23, United 
States Code, is amended by striking "des­
ignated by the State as being". 
SEC. 114. STATEWIDE PLANNING. 

(a) NEW REQUIREMENTS.-Section 135 of 
title 23, United States Code, is amended to 
read as follows: 
"§ 135. Statewide planning 

"(a) MANAGEMENT SYSTEMS.-Each State 
shall have a Bridge Management System, a 
Pavement Management System, a Safety 
Management System, and a Congestion Man­
agement System developed in accordance 
with regulations prescribed by the Sec­
retary, except that any State that certifies 
to the satisfaction of the Secretary that no 
significant congestion exists or is projected 
to exist within such State shall not be re­
quired to have a congestion management 
system. Systems shall include inventories 
and use current condition data to identify 
needs. The Bridge Management System shall 
include provisions for life-cycle cost analysis 
where appropriate. The Secretary may with­
hold project approvals under section 106 and 
may decline to accept a notice and certifi­
cation under section 133(c)(2) if a State fails 
to have approved systems. The regulations 
shall provide for periodic Federal review of 
the Management Systems. 

"(b) TRAFFIC MONITORING SYSTEM.-Each 
State shall have a Traffic Monitoring Sys-
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tern to provide statistically based data nec­
essary for pavement management, bridge 
evaluation, safety management, congestion 
management, national studies, and other ac­
tivities under this title. The Secretary shall 
establish guidelines and requirements for the 
Traffic Monitoring System. 

"(c) STATE PLANNING PROCESS.-Each 
State shall undertake a continuous transpor­
tation planning process which shall-

"(!) take into account the results of the 
management systems required pursuant to 
subsection (a); 

"(2) take into account any Federal, State 
or local energy use goals, objectives, pro­
grams or requirements; 

"(3) take into account any valid State or 
local development or land use plans, pro­
grams, or requirements; 

"(4) take into account international border 
crossings and access to ports, airports, inter­
modal transportation facilities, major 
freight distribution routes, national parks, 
recreation areas, monuments and historic 
sites, and military installations; 

"(5) provide for comprehensive surface 
transportation planning for non-metropoli­
tan areas through a process that includes 
consultation with local elected officials with 
jurisdiction over transportation; 

"(6) be consistent with any metropolitan 
area plan developed pursuant to section 134; 

"(7) provide for connectivity between met­
ropolitan areas within the State and with 
metropolitan areas in other States; 

"(8) take into account recreational travel 
and tourism; 

"(9) take into account any State plan de­
veloped pursuant to the Federal Water Pollu­
tion Control Act; and 

"(10) be coordinated with the development 
of any State implementation plan required 
under the Clean Air Act, as amended, and 
provide for compliance with any relevant re­
quirements of such plan and such Act. 

"(d) ADDITIONAL REQUIREMENTS FOR STATES 
CONTAINING NONATTAINMENT AREAS.-Any 
State containing an area in nonattainment 
for ozone or carbon monoxide pursuant to 
the Clean Air Act, as amended, shall develop 
and update at least every two years a long 
range transportation plan. In addition to the 
requirements in subsection (c), such plan 
shall-

"(!) incorporate without amendment the 
provisions of any metropolitan area plan de­
veloped pursuant to section 134; and 

"(2) provide for coordination in the devel­
opment of the State transportation plan re­
quired pursuant to this section and the State 
implementation plan required pursuant to 
the Clean Air Act, as amended. 

"(e) FUNDING.-Funds set aside pursuant to 
section 307(c)(l) of title 23, United States 
Code, shall be available to carry out the re­
quirements of this section.''. 

(b) CONFORMING AMENDMENTS.-The analy­
sis of chapter 1 of title 23, United States 
Code, is amended by striking: 
"Sec. 135. Traffic operations improvement 

programs.". 
and inserting in lieu thereof: 
"Sec. 135. Statewide Planning.". 
SEC. 115. RESEARCH AND DATA COLLECTION. 

(a) RESEARCH PROGRAM.-Section 307 of 
title 23, United States Code, is amended as 
follows: 

(1) NEW REQUIREMENTS.-Subsection (b) iS 
redesignated (b)(l), and the following new 
paragraphs are added thereafter: 

"(2) The highway research program shall 
include a coordinated long term program of 
research on Intelligent Vehicle Highway Sys­
tems. 

"(3) The highway research program shall 
include a coordinated long term program of 
research for the development, use and dis­
semination of performance indicators to 
measure the performance of the surface 
transportation system, including indicators 
for productivity, efficiency, energy use, air 
quality, congestion, safety, maintenance, 
and other factors that reflect the overall per­
formance of the surface transportation sys­
tem. 

"(4) The highway research program shall 
continue those portions of the work of the 
Strategic Highway Research Program that 
the Secretary deems to be important. 

"(5) The Secretary shall create and admin­
ister a transportation research fellowship 
program to attract qualified students to the 
field of transportation engineering and re­
search, which shall be known as The Dwight 
David Eisenhower Transportation Fellowship 
Program. No less than $2,000,000 per fiscal 
year of the funds set aside pursuant to sec­
tion 307 shall be made available to carry out 
this paragraph. 

"(6)(A) The Secretary in cooperation with 
other appropriate Federal agencies, the Gov­
ernors of Arizona, California, New Mexico 
and Texas, and the appropriate representa­
tives of the Republic of Mexico, shall assess 
the need for transportation infrastructure to 
facilitate trade between the United States 
and Mexico. Within 18 months following the 
date of the enactment of this Act, the Sec­
retary shall report to Congress and the Gov­
ernors of Arizona, California, New Mexico, 
and Texas on such transportation infrastruc­
ture needs and the associated costs. 

"(B) The Secretary in cooperation with 
other appropriate Federal agencies, the Gov­
ernors of Maine, New Hampshire, Vermont, 
New York, Michigan, Minnesota, North Da­
kota, Montana, Idaho, Washington, and Alas­
ka, and the appropriate representatives from 
Canada, shall assess the need for transpor­
tation infrastructure to facilitate trade be­
tween the United States and Canada. Within 
18 months following the date of the enact­
ment of this Act the Secretary shall report 
to Congress and the Governors of Maine, New 
Hampshire, Vermont, New York, Michigan, 
Minnesota, North Dakota, Montana, Idaho, 
Washington, and Alaska on such transpor­
tation infrastructure needs and the associ­
ated costs.". 

(2) Subsection (c) is amended by striking 
"highway programs and local public trans­
portation systems" and inserting in lieu 
thereof "transportation programs"; by strik­
ing "highway usage" and inserting in lieu 
thereof "transportation"; and by striking 
"highways and highway systems" and insert­
ing in lieu thereof "transportation systems". 

(b) FEDERAL SHARE FOR STATE RESEARCH 
ACTIVITIES.-Section 120(j) is amended by 
striking "85 per centum" and inserting in 
lieu thereof "80 per centum"; and by striking 
"exclusive of'' and inserting in lieu thereof 
" and" 

'(C) STATE AUTHORITY TO PROGRAM FUNDS.­
Section 307(c) of title 23, United States Code, 
is amended by striking "upon the request of 
the State highway department, with the ap­
proval of the Secretary, with or without 
State funds," in paragraph (1) and inserting 
in lieu thereof "by the State highway de­
partment only"; by striking "Not to exceed 
Ph per centum" and inserting in lieu thereof 
"Two per centum"; by striking "section 104" 
and inserting in lieu thereof "sections 104 
and 144"; and by repealing paragraphs (2) and 
(3). 

(d) DATA COLLECTION AND ANALYSIS.-
(!) BUREAU OF TRANSPORTATION STATIS­

TICS.-There is established within the De-

partment a Bureau of Transportation Statis­
tics (hereafter referred to as the "Bureau"). 
The Bureau shall be responsible for-

(A) compiling, analyzing, and publishing a 
comprehensive set of transportation statis­
tics which should provide timely summary in 
the form of industrywide aggregates, and 
multiyear averages, and totals of some simi­
lar form which include information on-

(i) productivity in the various portions of 
the transportation sector, 

(ii) traffic flows, 
(iii) travel times, 
(iv) vehicle weights, 
(v) variables influencing traveling behavior 

including choice of mode, 
(vi) travel costs of intracity commuting 

and intercity trips, 
(vii) availability and number of passengers 

served by mass transit for each mass transit 
authority, 

(viii) frequency of vehicle and transpor­
tation facility repairs and other interrup­
tions of service, 

(ix) accidents, 
(x) collateral damage to the human and 

natural environment, 
(xi) and the condition of the transportation 

system, all of information which shall be 
suitable for conducting cost-benefit studies, 
including comparisons among modes and 
intermodal transport systems. 

(B) The Director of the Bureau of Trans­
portation Statistics, in cooperation with the 
States, shall pursue a comprehensive, long­
term program for the collection and analysis 
of data relating to the performance of the 
national transportation system. This effort 
shall-

(i) be coordinated with the efforts under­
taken pursuant to section 307(b)(3) of title 23 
to develop performance indicators for the na­
tional transportation system; 

(ii) assure that data and other information 
are collected in a manner to maximize the 
ability to compare data from different re­
gions and time periods; and 

(iii) assure that data are quality controlled 
for accuracy and are disseminated to the 
States and other interested parties. 

(C) promulgating guidelines for the collec­
tion of information by the Department re­
quired for statistics under this paragraph to 
assure that the information is accurate, reli­
able, relevant, and in a form that permits 
systematic analysis; 

(D) coordinating the collection of informa­
tion by the Department for developing such 
statistics with related information-gather­
ing activities conducted by other Federal 
agencies; 

(E) Making readily accessible the statistics 
published under this paragraph; and 

(F) identifying missing information of the 
kind identified under subparagraph (A) (i) 
through (xi), reviewing these information 
needs at least annually with the Advisory 
Council on Transportation Statistics, and 
making recommendations to the appropriate 
Department of Transportation research offi­
cials concerning extramural and intramural 
research programs to provide such informa­
tion. 

(2) Nothing in the provisions of paragraph 
(1) shall authorize the Bureau to require the 
collection of any data by any other Depart­
ment, or to establish observation or mon­
itoring programs. 

(3) Information compiled by the Bureau of 
Transportation Statistics shall not be dis­
closed publicly in a manner that would re­
veal the personal identity of any individual, 
consistent with the Privacy Act of 1974 (5 
U.S.C. 552a), reveal trade secrets and com-
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mercia! or financial information provided by 
any person to be identified with such person. 

(4) DmECTOR OF TRANSPORTATION STATIS­
TICS.-The Bureau shall be under the direc­
tion of a Director of Transportation Statis­
tics (hereafter referred to as the "Director") 
who shall be appointed·by the President, by 
and with the advice and consent of the Sen­
ate. The term of the Director shall be 4 
years. To begin within 180 days of enactment 
of this Act. The Director shall be a qualified 
individual with experience in the compila­
tion and analysis of transportation statis­
tics. The Director shall report directly to the 
Secretary. The Director shall be com­
pensated at the rate provided for at level V 
of the Executive Schedule under section 5316 
of title 5, United States Code. 

(5) TRANSPORTATION STATISTICS ANN:UAL 
REPORT.-On January 1, 1992, and each Janu­
ary 1 thereafter. the Director shall submit to 
the President a Transportation Statistics 
Annual Report (hereafter referred to as the 
"Report"). The Report shall include, but not 
be limited to those items identified in sub­
paragraph (A) (i) through (x). The Report 
shall also include documentation of the 
methods used to obtain and assure the qual­
ity of the statistics presented in the Report 
and recommendations in improving trans­
portation statistical information. 

(6) CONTINUING PERFORMANCE OF THE FUNC­
TIONS OF THE DffiECTOR PENDING CONFffiMA­
TION.-An individual who, on the effective 
date of this Act, is performing any of the 
functions required by this section to be per­
formed by the Director may continue to per­
form such functions until such functions are 
assigned to an individual appointed as the 
Director under this Act. 

(7) ADVISORY COUNCIL ON TRANSPORTATION 
STATISTICS.-The Director shall appoint an 
Advisory Council on Transportation Statis­
tics, comprised of no more than 6 private 
citizens who have expertise in transportation 
statistics and analysis (except that at least 
one of such appointees should have expertise 
in economics) to advise the Director on 
transportation statistics and analyses, in­
cluding whether the statistics and analysis 
disseminated by the Bureau are of high qual­
ity and are based upon the best available ob­
jective information. The Council shall be 
subject to the provisions of the Federal Advi­
sory Committee Act. 

(8) STUDY OF DATA NEEDS.-(A) No later 
than 1 year after the start of Bureau oper­
ations, the Secretary of the Department of 
Transportation in consultation with the Di­
rector of the Bureau and the Assistant Sec­
retary designated as Chief Information Re­
sources Officer, shall enter into an agree­
ment with the National Academy of Sciences 
for a study, evaluation, and report on the 
adequacy of the data collection procedures 
and capabilities of the Department. No later 
than 18 months following an agreement, the 
National Academy of Sciences shall report 
its findings to the Secretary and the Con­
gress. The report shall include an evaluation 
of the Department's data collection re­
sources, needs, and requirements, and shall 
include an assessment and evaluation of the 
following systems, capabilities, and proce­
dures established by the Department to meet 
those needs and requirements-

(!) data collection procedures and capabili­
ties; 

(11) data analysis procedures and capabili­
ties; 

(iii) the ability of data bases to integrate 
with one another; 

(iv) computer hardware and software capa­
bilities; 

(v) management information systems, in­
cluding the ability of management informa­
tion systems to integrate with one another; 

(vi) Department personnel; and 
(vii) the Department's budgetary needs and 

resources for data collection, including an 
assessment of the adequacy of the budgetary 
resources provided to the Department and 
budgetary resources used by the Department 
for data collection needs and purposes. 

(9) The report shall include recommenda­
tions for improving the Department's data 
collection systems. capabilities. procedures. 
data collection, and analytical hardware and 
software, and for improving its management 
information systems. 

(10) FUNDING.-Section 104(a) of title 23, 
United States Code, is amended by inserting 
". data collection, and other programs" after 
"research"; and by inserting ". and section 
303" after "section 307". 

(11) ANALYSIS.-The analysis for chapter 3 
of title 23, United States Code, is amended by 
striking: 
"Sec. 303. [Repealed. Public Law 97-449].". 
and inserting in lieu thereof: 
"Sec. 303. Data Collection and Analysis.". 

(12) STUDY OF STATE LEVEL OF EFFORT.­
(A) Not later than 3 months after the date of 
enactment of this Act, the Secretary and the 
Director of the Bureau shall undertake a 
comprehensive study of the most appropriate 
and accurate methods of calculating State 
level of effort in funding surface transpor­
tation programs. 

(B) Such study shall include collection of 
data relating to State and local revenue col­
lected and spent on surface transportation 
programs. Such revenue shall include income 
from fuel taxes, toll revenues including 
bridge and ferry tolls, sales taxes, general 
fund appropriations, property taxes, bonds, 
administrative fees, taxes on commercial ve­
hicles, and other appropriate State and local 
revenue sources as the Director of the Bu­
reau deems appropriate. 

(C) Not later than 9 months after the date 
of enactment of this Act, the Secretary and 
the Director of the Bureau shall provide a 
written report to the Committee on Environ­
ment and Public Works of the Senate and 
the Committee on Public Works and Trans­
portation of the House of Representatives de­
tailing the findings of the study. Such report 
shall include recommendations on the most 
appropriate measure of State level of effort 
in funding surface transportation programs 
and comprehensive data by State on revenue 
sources and amounts collected by States and 
local governments and devoted to surface 
transportation programs. 

(e) FUNDAMENTAL PROPERTY STUDIES.-(1) 
The Administrator of the Federal Highway 
Administration (hereafter in this subsection 
referred to as the "Administrator") is di­
rected to conduct fundamental chemical 
property and physical property studies of pe­
troleum asphalts and modified asphalts used 
in highway construction in the United 
States with the primary emphasis of pre­
diction of pavement performance from the 
fundamental and rapidly measurable prop­
erties of asphalts and modified asphalts. 

(2) In carrying out the studies in paragraph 
(1), the Administrator shall enter into con­
tracts with a non-profit organization with 
demonstrated expertise in research associ­
ated in the above areas in order to undertake 
the necessary technical and analytical re­
search in coordination with existing pro­
grams, including the Strategic Highway Re­
search Program, that evaluate actual per­
formance of asphalts and modified asphalts 
in roadways. 

(3) ACTIVITIES OF STUDIES.-The Adminis­
trator in conducting the studies in this sub­
section shall include the following activities: 

(A) fundamental composition studies; 
(B) fundamental physical and rheological 

property studies; 
(C) asphalt-aggregate interaction studies; 
(D) coordination of composition studies, 

physical and rheological property studies 
and asphalt-aggregate interaction studies for 
the purposes of prediction of pavement per­
fermance including refinements of strategic 
Highway Research Program specifications. 

(4) The Administrator. in coordination 
with a non-profit research organization, 
shall implement a test strip, the purpose of 
which shall be to demonstrate and evaluate 
unique energy and environmental advan­
tages of the use of shale oil modified as­
phalts under extreme climate conditions. 
The Administrator shall report to Congress 
on his findings as required under paragraph 
(6). Such findings shall include an evaluation 
of this test strip and legislative rec­
ommendations on a national program to sup­
port American transportation and energy se­
curity requirements. In no event shall this 
report be submitted after November 30, 1995. 
For purposes of construction activities relat­
ed to this test strip the Administrator and 
the Director of the National Park Service 
shall make the necessary funds available in 
equal amounts from the Park and Parklands 
allocation for the Federal lands highway pro­
gram. 

(5) AUTHORIZATIONS.-The Administrator 
shall provide at least $3,000,000 for each of 
fiscal years 1992, 1993, 1994, 1995 and 1996 to 
carry-out the provisions of paragraph (2). 

(6) ANNUAL REPORT TO CONGRESS.-On No­
vember 30 of each year, the Administrator 
shall report to Congress on progress in im­
plementing the provisions of this subsection 
in the preceding fiscal year. For purposes of 
fiscal year 1992, the Administrator shall pro­
vide a report on proposed activities within 
one hundred eighty days of enactment of this 
section. 

(f) COLLABORATIVE RESEARCH AND DEVELOP­
MENT.-Section 307 of title 23, United States 
Code, is amended by adding subsection (g) as 
follows: 

"(g) COLLABORATIVE RESEARCH AND DEVEL­
OPMENT.-For purposes of encouraging inno­
vative solutions to highway problems, and 
stimulating the marketing of new tech­
nology by private industry, the Secretary is 
authorized to undertake on a cost-shared 
basis, collaborative research and develop­
ment with non-Federal entities, including 
State and local governments; foreign govern­
ments, colleges and universities, corpora­
tions, institutions. partnerships, sole propri­
etorships, and trade associations which are 
incorporated or established under the laws of 
any of the States of the United States. In 
carrying out this section, the Secretary may 
enter into a cooperative research and devel­
opment agreement, as defined in section 12 of 
the. Stevenson-Wydler Technology Innova­
tion Act of 1980, as amended (15 U.S.C. 3710a). 
The average Federal share in these agree­
ments shall not exceed 50 percent except, 
where there is substantial public interest or 
benefit, the Secretary may approve a higher 
Federal level of participation. Cooperative 
research and development agreements shall 
recognize all directly related costs to the 
non-Federal partners including personnel, 
travel, hardware development, etc. The re­
search, development, or utilization, of any 
technology pursuant to an agreement under 
the above provisions. including the terms 
under which technology may be licensed and 
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the resulting royalties may be distributed, 
shall be subject to provisions of the Steven­
son-Wydler Technology Innovation Act of 
1980, as amended.". 

(g) Section 307(c) of title 23, United States 
Code, is amended by inserting a new para­
graph (2) to read as follows: 

"(2) In addition to the percentage provided 
in paragraph (1) of this subsection, not to ex­
ceed one-half of one per centum of sums ap­
portioned under sections 104 and 144 shall be 
available for expenditure upon request of the 
State Highway Department to rural planning 
organizations designated by the State as 
being responsible for assisting the State in 
carrying out the provisions of section 135 of 
this title.". 
SEC. 118. MAGNETIC LEVITATION TRANSPOR­

TATION. 
(a) DECLARATION OF POLICY.-Section 101(c) 

of title 23, United States Code, is amended to 
read as follows: 

"(c) It is the policy of the United States to 
establish in the shortest time practicable a 
United States designed and constructed mag­
netic levitation transportation technology 
capable of operating along Federal-aid high­
way rights-of-way, as part of a national 
transportation system of the United 
States.". 

(b) NATIONAL MAGNETIC LEVITATION DESIGN 
PRoGRAM.-

(!) MANAGEMENT OF PROGRAM.-(A) There is 
hereby established a National Magnetic 
Levitation Design Program to be managed 
jointly by Secretary and the Assistant Sec­
retary of the Army for Civil Works (here­
after referred to as "the Assistant Sec­
retary"). In carrying out such program, the 
Secretary and the Assistant Secretary shall 
consult with appropriate Federal officials, 
including the Secretary of Energy and the 
Administrator of the Environmental Protec­
tion Agency. The Secretary and the Assist­
ant Secretary shall establish a National 
Maglev Joint Project Office (hereafter re­
ferred to as the "Maglev Project Office") to 
carry out such program, and shall enter into 
such arrangements as may be necessary for 
funding, staffing, office space, and other re­
quirements that will allow the Maglev 
Project Office to carry out its functions. 

(B) STRATEGIC PLAN.-The Secretary and 
the Assistant Secretary, in consultation 
with appropriate Federal officials including 
the Secretary of Energy and the Adminis­
trator of the Environmental Protection 
Agency, shall develop a national strategic 
plan for the design and construction of a na­
tional magnetic levitation surface transpor­
tation system. Such plan shall consider 
other modes of high speed surface transpor­
tation, including high speed rail. The plan 
shall be completed and transmitted to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives within eighteen 
months of the date of enactment of this Act. 

(2) PHASE ONE GRANTS.-(A) Not later than 
three months after the date of enactment of 
this Act, any eligible participant may sub­
mit to the Maglev Project Office a proposal 
for research and development of a conceptual 
design for a maglev system and an applica­
tion for a grant to carry out that research 
and development. 

(B) Not later than six months after the 
date of enactment of this Act, the Secretary 
and the Assistant Secretary shall award 
grants for one year of research and develop­
ment to no less than six applicants. If fewer 
than six complete applications have been re­
ceived, grants shall be awarded to as many 
applicants as is practical. 

(C) The Secretary and the Assistant Sec­
retary may approve a grant under subpara­
graph (B) only after consideration of factors 
relating to the construction and operation of 
a magnetic levitation system, including the 
cost-effectiveness, ease of maintenance, safe­
ty, limited environmental impact, ability to 
achieve sustained high speeds, ability to op­
erate along the Interstate highway rights of 
way, the potential for the guideway design 
to be a national standard, and the bidder's 
resources, capabilities, and history of suc­
cessfully designing and developing systems 
of similar complexity: Provided, That, the 
applicant agrees to submit a report to the 
Maglev Project Office detailing the results of 
the research and development, and agrees to 
provide for matching of the phase one grant 
at a 90 per centum Federal, 10 per centum 
non-Federal cost share. 

(D) For purposes of this section, the term 
'eligible participant' means United States 
private businesses, United States public and 
private education and research organiza­
tions, Federal laboratories, and consortia of 
such businesses, organizations and labora­
tories. 

(3) PHASE TWO GRANTS.-Within three 
months of receiving the reports under para­
graph (2), the Secretary and the Assistant 
Secretary shall select not more than three 
participants to receive one-year grants for 
research and development leading to a final 
design for a maglev system. The Secretary 
and the Assistant Secretary may only award 
grants under this paragraph if they deter­
mine that the applicant has demonstrated 
technical merit for the conceptual design 
and the potential for further development of 
such design into a national system, and if 
the applicant agrees to provide for matching 
of the phase two grant at a 80 per centum 
Federal, 20 per centum non-Federal cost 
share. 

(4) PROTOTYPE.-(A) Within six months of 
receiving the final designs developed under 
paragraph (3), the Secretary and the Assist­
ant Secretary shall select one design for de­
velopment into a full scale prototype. Not 
more than three months after the selection 
of such design, the Secretary and the Assist­
ant Secretary shall award one prototype con­
struction grant to a State government, local 
government, organization of State and local 
governments, consortium of United States 
private businesses or any combination of 
these entities for the purpose of constructing 
a prototype maglev system in accordance 
with the selected design. 

(B) Selection of the grant recipient under 
this paragraph shall be based on the follow­
ing factors: 

(i) The project shall utilize interstate high­
way rights-of-way. 

(ii) The project shall have sufficient length 
to allow significant full speed operations be­
tween stops. 

(iii) No more than 75 per centum of the 
cost of the project shall be borne by the 
United States. 

(iv) The project shall be constructed and 
ready for operational testing within three 
years after the award of the grant. 

(v) The project shall provide for the con­
version of the prototype to commercial oper­
ation after testing and technical evaluation 
is completed. 

(vi) The project shall be located in an area 
that provides a potential ridership base for 
future commercial operation. 

(vii) The project shall be located in an area 
that experiences climatic and other environ­
mental conditions that are representative of 
such conditions in the United States as a 
whole. 

(viii) The project shall be suitable for even­
tual inclusion in a national magnetic levita­
tion system network. 

(C) LICENSING.-
(!) PROPRIETARY RIGHTS.-No trade secrets 

or commercial or financial information that 
is privileged or confidential, under the mean­
ing of section 552(b)(4) of title 5, United 
States Code, which is obtained from a United 
States business, research, or education en­
tity as a result of activities under this Act 
shall be disclosed. 

(2) COMMERCIAL INFORMATION.-The re­
search, development and use of any tech­
nology developed pursuant to an agreement 
reached pursuant to this section, including 
the terms under which any technology may 
be licensed and the resulting royalties may 
be distributed, shall be subject to the provi­
sions of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3701-3714). 
In addition, the Secretary and the Assistant 
Secretary may require any grant recipient to 
assure that research and development shall 
be performed substantially in the United 
States, and that the products embodying the 
inventions made under any agreement pursu­
ant to this section or produced through the 
use of such inventions shall be manufactured 
substantially in the United States. 

(d) AVAILABILITY OF FUNDS.-Funds author­
ized to be appropriated to carry out this sec­
tion shall remain available until expended. 

(e) REPORTS.-The Secretary and the As­
sistant Secretary shall provide periodic re­
ports on progress made under this section to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives. 

(f) CONTRACT AUTHORITY.-Notwithstand­
ing any other provision of law, the require­
ments of chapter 1 of title 23, United States 
Code, shall apply to the provisions of this 
section. 
SEC. 117. ACCESS TO RIGHTS-OF-WAY. 

(a) AVAILABILITY OF RIGHTS-OF-WAY.-Sub­
section 142(g) of title 23, United States Code, 
is amanded to read as follows: 

"(g) In any case where sufficient land ex­
ists within the publicly acquired rights-of­
way of any highway, constructed in whole or 
in part with Federal-aid highway funds, to 
accommodate needed passenger, commuter, 
or high speed rail, magnetic levitation sys­
tems, highway and non-highway public mass 
transit facilities the Secretary shall author­
ize a State to make such lands and rights-of­
way available with or without charge to a 
publicly or privately owned authority or 
company for such purposes.". 

(b) AVAILABILITY OF AmSPACE.-Section 156 
of title 23, United States Code, is amended by 
adding before the period at the end of the 
first sentence the following: ": Provided, 
That the States may permit governmental 
use, use by public or private entities for pas­
senger, commuter, or high speed rail, mag­
netic levitation systems, or other transit, 
utility use and occupancy where such use or 
occupancy is necessary for a transportation 
project allowed under this section, or use for 
transportation projects eligible for assist­
ance under this title, with or without 
charge.". 

(c) CONFORMING AMENDMENTS.-Section 142 
of title 23, United States Code, is amended as 
follows: 

(1) Paragraph (a)(l) is amended by striking 
"of the Federal-aid systems"; and by strik­
ing "project on any Federal-aid system" and 
inserting in lieu thereof "Surface Transpor­
tation Program project or as an Interstate 
construction project". 
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(2) Paragraph (a)(2) is repealed. 
(3) Subsection (c) is repealed. 
(4) Paragraph (e)(2) is repealed. 
(5) Subsections (i) and (k) are repealed. 

SEC. 118. REPORT ON REIMBURSEMENT FOR SEG­
MENTS CONSTRUCTED WITHOUT 
FEDERAL ASSISTANCE. 

The Secretary shall update the findings of 
the report required by section 114 of the Fed­
eral-Aid Highway Act of 1956 to determine 
what amount the United States would pay to 
the States to reimburse the States for seg­
ments incorporated into the Interstate Sys­
tem that were constructed at non-Federal 
expense. The report required under this sec­
tion shall be completed by October 1, 1993, 
and shall be transmitted to the Committee 
on Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Rep­
resenta tives. 
SEC. 119. DISADVANTAGED BUSINESS ENTER­

PRISES. 
(a) CONTINUATION OF CURRENT LAW.-Sec­

tion 106(c)(l) of the Surface Transportation 
and Uniform Relocation Assistance Act of 
1987 is amended by striking "titles I and III 
of this Act or obligated under" and inserting 
instead "the Surface Transportation Effi­
ciency Act of 1991 or obligated under titles I 
and m of this Act and". 

(b) ADJUSTMENT FOR INFLATION.-Section 
106(c)(2)(A) of such 1987 Act is amended by 
striking "14,000,000" and inserting instead 
"15,370,000". 

(c) STUDY.-The Comptroller General of the 
United States shall conduct a study of the 
Disadvantaged Business Enterprise program 
of the Federal Highway Administration 
(hereafter in this section referred to as the 
"DBE program"). The study shall include-

(l)(A) a determination of the percentage of 
disadvantaged business enterprises that have 
enrolled in the DBE program that have grad­
uated from the DBE program after an enroll­
ment period of 3 years; 

(B) a determination of the number of dis­
advantaged business enterprises that have 
been enrolled in the DBE program for a pe­
riod greater than 3 years; and 

(C) a determination as to whether the 
graduation date any of the disadvantaged 
business enterprises described in subpara­
graph (B) should be accelerated; 

(2) a determination of which State trans­
portation programs meet the requirement 
under the DBE program for 10 per centum 
participation by minority-owned businesses 
and woman-owned businesses by contracting 
with out of State contractors in lieu of in­
State contractors; 

(3)(A) a determination as to whether ad­
justments in the DBE program could be 
made with respect to-

(1) Federal or State participation in train­
ing programs; and 

(ii) Meeting capital needs and bonding re­
quirements; and 

(B) with respect to subparagraph (A), in 
the case where adjustments could be made, 
recommended adjustments that would con­
tinue to encourage minority participation in 
the program and would improve the success 
rate of the disadvantaged business enter­
prises; 

(4) recommendations for additions and re­
visions to criteria used to determine the per­
formance and financial capabilities of dis­
advantaged business enterprises participat­
ing under the DBE program; and 

(5) a determination of additional costs in­
curred by the Federal Highway Administra­
tion in meeting the requirement for 10 per 
centum participation, as described in para­
graph (2). 

(d) REPORT.-Not later than 12 months 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit a report on the findings of the 
study described in subsection (a) to the Com­
mittee on Environment and Public Works of 
the Senate and the Committee on Transpor­
tation and Public Works of the House of Rep­
resen tati ves. 
SEC. 120. AVAILABILITY OF FUNDS. 

(a) Section 118 of title 23, United States 
Code, is amended to read as follows: 

"(a) DATE AVAILABLE FOR 0BLIGATION.-Ex­
cept as otherwise specifically provided, au­
thorizations from the Highway Account of 
the Highway Trust Fund to carry out this 
title shall be available for obligation when 
apportioned or allocated, or on October 1 of 
the fiscal year for which they are authorized, 
whichever first occurs. 

"(b) PERIOD OF AVAILABILITY DISCRE­
TIONARY PROJECTS.-

"(!) INTERSTATE CONSTRUCTION FUNDS.­
Funds apportioned or allocated for Inter­
state Construction in a State shall remain 
available for obligation in that State until 
the close of the fiscal year in which they are 
apportioned or allocated. Sums not obligated 
by the close of the fiscal year in which they 
are apportioned or allocated shall be allo­
cated to other States, except Massachusetts, 
at the discretion of the Secretary. All sums 
apportioned or allocated on or after October 
1, 1994 shall remain available in the State 
until expended: And provided further, That all 
sums apportioned or allocated to Massachu­
setts on or before October 1, 1989 shall re­
main available until expended. 

"(2) OTHER FUNDs.-Except as otherwise 
specifically provided, funds (other than 
interstate construction) apportioned or allo­
cated pursuant to this title in a State shall 
remain available for obligation in that State 
for a period of three years after the close of 
the fiscal year for which the funds are au­
thorized. Any amounts so apportioned or al­
located that remain unobligated at the end 
of that period shall lapse. 

"(c) ALASKA AND PuERTO RICO.-Funds 
made available to the State of Alaska and 
the Commonwealth of Puerto Rico under 
this title may be expended for construction 
of access and development roads that will 
serve resource development, recreational, 
residential, commercial, industrial, and 
other like purposes. 

"(d) SET ASIDE FOR INTERSTATE DISCRE­
TIONARY PROJECTS.-

"Before any apportionment is made under 
section 103(b)(5) for a fiscal year beginning 
after September 30, 1991 the Secretary shall 
set aside $200,000,000. Such funds shall be 
available for obligation by the Secretary 
under the following priorities: 

"(1) FmsT.-For high cost projects which 
directly contribute to the completion of a 
segment of the interstate system which is 
not open to traffic; 

"(2) SECOND.-For projects of high cost in 
relation to a State's total apportionment of 
funds; and 

"(3) THIRD.-For projects with respect to 
which the Secretary may make payments 
under section 115 of title 23, United States 
Code.". 
SEC. 121. PROGRAM EFFICIENCIES. 

(a) Section 102 of title 23, United States 
Code, is amended to read as follows: 
"§ 102. Program efficiencies 

"(a) STANDARDS.-Except as provided in 
section 133(c), projects undertaken pursuant 
to the Surface Transportation Program must 
be designed, constructed, operated, and 

maintained in accordance with State laws, 
regulations, directives, safety standards, de­
sign standards, and construction standards. 
The design and construction standards to be 
adopted for highways classified as principal 
arterials and designated as a part of the in­
terim or permanent National Highway Sys­
tem shall be those approved by the Secretary 
in cooperation with the State highway de­
partments and the American Association of 
State Highway and Transportation Officials. 
Any State may request that the Secretary 
no longer review and approve design and con­
struction standards for any project other 
than a project on an Interstate highway or 
other multi-lane limited access control high­
ways, except as provided in subsection (b), 
regarding resurfacj.ng projects. After receiv­
ing any such request the Secretary shall un­
dertake project review only as requested by 
the State. 

"(b) PAVEMENT REHABILITATION 
PROJECTS.-Notwithstanding any other pro­
vision of this title, a State highway or trans­
portation department may approve the de­
sign of a pavement rehabilitation project or 
highway resurfacing project on any project 
constructed pursuant to this title: Provided, 
That States comply with the requirements of 
all other applicable Federal laws and regula­
tions. 

"(c) HIGHWAY MAINTENANCE STANDARDS.­
Notwithstanding any other provision of this 
title, a State highway or transportation de­
partment may establish maintenance stand­
ards for projects constructed pursuant to 
this title, which shall be subject to annual 
approval by the Secretary. The Secretary 
may not withhold project approval pursuant 
to section 106 if a State is meeting mainte­
nance standards approved by the Secretary 
under this section. 

"(d) HOV PASSENGER REQUIREMENTS.-A 
State highway or transportation department 
shall establish the occupancy requirements 
of vehicles operating in high occupancy vehi­
cle lanes: Provided, That no fewer than two 
occupants may be required. For the purposes 
of this title and the Surface Transportation 
Efficiency Act of 1991, motorcycles and bicy­
cles shall not be considered single occupant 
vehicles. Nothing in this title or the Surface 
Transportation Efficiency Act of 1991 shall 
be construed as altering the provisions or ef­
fect of section 163 of the Highway Improve­
ment Act of 1982. 

"(e) ENGINEERING COST REIMBURSEMENT.-A 
State shall refund to the Highway Trust 
Fund all Federal funds for preliminary engi­
neering for any project if the project has not 
yet advanced to construction or acquisition 
of right-of-way within ten years of receipt of 
such Federal funds.". 

(b) HISTORIC AND SCENIC VALUES.-Section 
109 of title 23, United States Code, is amend­
ed by adding at the end the following new 
subsection: 

"(p) Where a proposed project under sec­
tions 103(e)(4), 133, or 144 involves a historic 
facility or where such project is located in 
an area of historic or scenic value, the Sec­
retary may approve such project notwith­
standing the requirements of subsections (a) 
and (b) and section 133(c) if such project is 
designed to standards that allow for the 
preservation of these values: Provided, That 
such project is designed with mitigation 
measures to allow preservation of these val­
ues and ensure safe operation of the 
project.". 

(C) DELEGATION OF RESPONSIBILITIES.-Sec­
tion 302 of title 23, United States Code, is 
amended by adding at the end the following 
new subsection: 
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"(c) At the request of the Governor of any 

State, the Secretary is authorized to permit 
the highway or transportation department of 
a municipality of over 1 million population 
within the State to perform all such duties 
and responsibilities regarding projects un­
dertaken within the municipality as are del­
egated to it that would otherwise be the re­
sponsibility of the State highway or trans­
portation department. For purposes of this 
subsection, the Secretary shall use estimates 
prepared by the Secretary of Commerce 
when determining population figures.". 

(d) CONFORMING AMENDMENTS.-The analy­
sis of chapter 1 of title 23, United States 
Code, is amended by striking: 
"Sec. 102. Authorizations.". 
and inserting in lieu thereof: 
"Sec. 102. Program efficiencies.". 
SEC. 122. USE OF SAFETY BELTS AND MOTOR­

CYCLE HELMETS. 
(a) NEW REQUffiEMENTS.-Section 153 of 

title 23, United States Code, is amended to 
read as follows: 
"§ 153. Use of safety belts and motorcycle hel­

mets 
"(a) STATE LAWS.-
"(1) FISCAL YEAR 1995.-If, at any time in 

fiscal year 1994 a State does not have in ef­
fect-

"(A) a State law which makes it unlawful 
for an individual to operate a motorcycle if 
any individual on the motorcycle is not 
wearing a motorcycle helmet; and 

"(B) a State law which makes it unlawful 
for an individual to operate a passenger vehi­
cle if any individual in a front seat of the ve­
hicle (other than a child who is secured in a 
child restraint system) does not have a safe­
ty belt properly fastened about the individ­
ual's body; 
the State shall expend for highway safety 
programs 1.5 per centum of the amount ap­
portioned to such State for fiscal year 1995 
under section 104(b)(1). 

"(2) AFTER FISCAL YEAR 1995.-If, at any 
time in a fiscal year beginning after Septem­
ber 30, 1994, a State does not have in effect-

"(A) a State law which makes it unlawful 
for an individual to operate a motorcycle if 
any individual on the motorcycle is not 
wearing a motorcycle helmet; and 

"(B) a State law which makes it unlawful 
for an individual to operate a passenger vehi­
cle if any individual in a front seat of the ve­
hicle (other than a child who is secured in a 
child restraint system) has a safety belt 
properly fastened about the individual's 
body; 
the State shall expend for highway safety 
programs 3 per centum of the amount appor­
tioned to such State for the succeeding fiscal 
year under section 104(b)(1). A State which is 
required to expend funds for highway safety 
programs under this subsection shall expend 
such funds for purposes eligible under sec­
tion 402; section 152, except repavement; and 
section 130. 

"(3) FEDERAL SHARE.-The Federal share Of 
the cost of any project carried out under this 
subsection shall be 100 per centum. 

"(4) AVAILABILITY.-Notwithstanding the 
requirements of section 118, funds subject to 
be set aside under this subsection shall be 
available only in the year for which they 
were apportioned, and shall thereafter lapse. 
For purposes of making expenditures of such 
funds, a State shall use an amount of the ob­
ligation authority distributed for the Sur­
face Transportation Program for the fiscal 
year in which the set aside apportionments 
were made equal to the amount required to 
be expended under this subsection. 

"(b) GRANTS TO STATES.-
"(1) STATE ELIGIBILITY.-The Secretary 

may make grants to a State in accordance 
with this section if such State has in effect-

"(A) a State law which makes it unlawful 
for an individual to operate a motorcycle if 
any individual on the motorcycle is not 
wearing a motorcycle helmet; and 

"(B) a State law which makes it unlawful 
for an individual to operate a passenger vehi­
cle if any individual in a front seat of the ve­
hicle (other than a child who is secured in a 
child restraint system) does not have a safe­
ty belt properly fastened about the individ­
ual's body. 

"(2) USE OF GRANTS.-A grant made to a 
State under this section shall be used to 
adopt and implement a traffic safety pro­
gram to carry out the following purposes: 

"(A) To educate the public about motor­
cycle and passenger vehicle safety and mo­
torcycle helmet, safety belt, and child re­
straint system use and to involve public 
health education agencies and other related 
agencies in these efforts. 

"(B) To train law enforcement officers in 
the enforcement of State laws described in 
paragraph (1). 

"(C) To monitor the rate of compliance 
with State laws described in subsection (a). 

"(D) To enforce State laws described in 
paragraph (1). 

"(3) MAINTENANCE OF EFFORT.-A grant 
may not be made to a State under this sec­
tion in any fiscal year unless the State en­
ters into such agreements with the Sec­
retary as the Secretary may require to en­
sure that such State will maintain its aggre­
gate expenditures from all other sources for 
any traffic safety program described in sub­
section (b) at or above the average level of 
such expenditures in the State's two fiscal 
years preceding the date of the enactment of 
this section. 

"(4) FEDERAL SHARE.-A State may not re­
ceive a grant under this section in more than 
three fiscal years. The Federal share payable 
for a grant under this section shall not ex-
ceed- · 

"(A) in the first fiscal year such State re­
ceives a grant, 75 per centum of the cost of 
implementing in such fiscal year a traffic 
safety program described in subsection (b); 

"(B) in the second fiscal year such State 
receives a grant, 50 per centum of the cost of 
implementing in such traffic safety program; 
and 

"(C) in the third fiscal year such State re­
ceives a grant, 25 per centum of the cost of 
implementing in such fiscal year such traffic 
safety program. 

"(5) MAXIMUM AGGREGATE AMOUNT OF 
GRANTS.-The aggregate amount of grants 
made to a State under this section shall not 
exceed 90 per centum of the amount appor­
tioned to such State for fiscal year 1990 
under section 402. 

"(6) ELIGIBILITY FOR GRANTS.-
"(A) A State is eligible in a fiscal year for 

a grant under this section only if the State 
enters into such agreements with the Sec­
retary as the Secretary may require to en­
sure that the State implements in such fiscal 
year a traffic safety program described in 
subsection (b). 

"(B) A State is eligible for a grant under 
this section in a fiscal year succeeding the 
first fiscal year in which a State receives a 
grant under this section only if the State in 
the preceding fiscal year-

"(i) has in effect at all times a State law 
described in paragraph (1)(A) and achieves a 
rate of compliance with such law of not less 
than 75 per centum; and 

"(ii) has in effect at all times a State law 
described in paragraph (1)(B) and achieves a 
rate of compliance with such law of not less 
than 50 per centum. 

"(C) A State is eligible for a grant under 
this section in a fiscal year succeeding the 
second fiscal year in which a State receives 
a grant under this section only if the State 
in the preceding fiscal year-

"(i) has in effect at all times a State law 
described in paragraph (1)(A) and achieves a 
rate of compliance with such law of not less 
than 85 per centum; and 

"(11) has in effect at all times a State law 
described in paragraph (1)(B) and achieves a 
rate of compliance with such law of not less 
than 70 per centum. 

"(C) MEASUREMENTS OF RATES OF COMPLI­
ANCE.-For the purposes of subsection (b) (2) 
and (3), a State shall measure compliance 
with State laws described in subsection (b)(1) 
using methods which conform to guidelines 
to be issued by the Secretary ensuring that 
such measurements are accurate and rep­
resentative. 

"(d) DEFINITIONS.-For the purposes of this 
section, the following definitions apply: 

"(1) The term 'child restraint system' 
means a device which is designed for use in 
a passenger vehicle to restrain, seat, or posi­
tion a child who weighs 50 pounds or less. 

"(2) The term 'motorcycle' means a motor 
vehicle with motive power which is designed 
to travel on not more than 3 wheels in con­
tact with the surface. 

"(3) The term 'passenger vehicle means a 
motor vehicle with motive power which is 
designed for transporting 10 individuals or 
less, including the driver, except that such 
term shall not include a vehicle which is 
constructed on a truck chassis, a motor­
cycle, a trailer, or any motor vehicle which 
is not required on the date of the enactment 
of this section under a Federal motor vehicle 
safety standard to be equipped with a belt 
system. 

"(4) The term 'safety belt' means-
"(A) with respect to open-body vehicles 

and convertibles, and occupant restraint sys­
tem consisting of a lap belt or a lap belt and 
a detachable shoulder belt; and 

"(B) with respect to other passenger vehi­
cles, an occupant restraint system consisting 
of integrated lap and shoulder belts.". 

"(e) AUTHORITY.-All provisions of chapter 
1 of this title that are applicable to Surface 
Transportation Program funds, other than 
provisions relating to the apportionment for­
mula, shall apply to funds authorized to be 
appropriated to carry out this section, ex­
cept as determined by the Secretary to be in­
consistent with this section and except that 
sums authorized by this section shall remain 
available until expended.". 

(b) STUDY.-The Secretary shall conduct a 
study of restrained and unrestrained individ­
uals injured in motor vehicle crashes and of 
helmeted and non-helmeted motorcyclists 
injured in motorcycle crashes, collecting and 
analyzing data from regional trauma sys­
tems regarding differences in: The severity 
of injuries; acute, rehabilitative and long­
term medical costs, including the sources of 
reimbursement and the extent to which 
these sources cover actual costs; and mortal­
ity and morbidity outcomes. Of the amounts 
authorized to be appropriated for fiscal year 
1992 to carry out the requirements of this 
section, not less than $5,000,000 shall be 
available until expended to carry out this 
subsection. The Secretary shall report the 
results of this study to Congress not later 
than 40 months after the date of enactment 
of this Act. Approval by the Secretary of 
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Transportation of the payment of such sums 
shall establish a contractual obligation of 
the United States to pay such sums. 

(c) REGULATIONS.-Not later than one hun­
dred and eighty days after the date of the en­
actment of this Act, the Secretary shall 
issue regulations to carry out section 153 of 
title 23, United States Code. 

(d) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, 
is amended by striking: 
"Sec. 153. [Repealed.].". 
and inserting in lieu thereof: 
"Sec. 153. Use of Safety Belts and Motorcycle 

Helmets.". 
SEC. 123. CREDIT FOR NON-FEDERAL SHARE. 

(a) ELIGIBILITY.-A State may use as a 
credit toward the non-Federal matching 
share requirement for all programs under 
this Act and title 23, United States Code, 
those funds that are generated and used by 
public, quasi-public and private agencies to 
build, improve, or maintain transportation 
infrastructure that serves the public purpose 
of interstate commerce. Such public, quasi­
public or private agencies shall have built, 
improved, or maintained such transportation 
infrastructure without Federal funds. 

(b) MAINTENANCE OF EFFORT.-The credit 
for any non-Federal share shall not reduce 
nor replace State monies required to match 
Federal funds for any program pursuant to 
this Act or title 23, United States Code. In 
receiving a credit for non-Federal capital ex­
penditures under this section, a State shall 
enter into such agreements as the Secretary 
may require to ensure that such State will 
maintain its non-Federal transportation cap­
ital expenditures at or above the average 
level of such expenditures for the preceding 
three fiscal years. 

(c) TREATMENT.-Use of such credit for a 
non-Federal share shall not expose such 
agencies from which the credit is received to 
additional liability, additional regulation or 
additional administrative oversight. When 
credit is applied from chartered multi-State 
agencies, such credit shall be applied equally 
to all charter States. The public, quasi-pub­
lic, and private agencies from which the 
credit for which the non-Federal share is cal­
culated shall not be subject to any addi­
tional Federal design standards, laws or reg­
ulations as a result of providing non-Federal 
match other than those to which such agen­
cy is already subject. 
SEC. 124. ACQUISITION OF RIGHTS-OF-WAY. 

(a) RIGHT-OF-WAY REVOLVING FUND.-Sec­
tion 108(c)(3) of title 23, United States Code, 
is amended by striking out "ten" and insert­
ing in lieu thereof "twenty". 

(b) EARLY ACQUISITION OF RIGHTS-OF­
WAY.-Section 108 of title 23, United States 
Code, is further amended by adding sub­
section (d) as follows: 

"(d) EARLY ACQUISITION OF RIGHTS-OF­
WAY.-Federal funds may be used to partici­
pate in payment of the costs incurred by a 
State for the acquisition of rights-of-way, 
acquired in advance of any Federal approval 
or authorization, which are subsequently in­
corporated into a project, and the costs in­
curred by the State for the acquisition of 
land necessary to preserve environmental 
and scenic values. The Federal share payable 
of the costs shall be eligible for reimburse­
ment out of funds apportioned to the State 
when the rights-of way acquired are incor­
porated into a project eligible for surface 
transportation funds, if the State dem­
onstrates to the Secretary and the Secretary 
finds that-

"(1) any land acquired, and relocation as­
sistance provided complied with the Uniform 

Relocation Assistance and Real Property Ac­
quisition Policies Act of 1970, as amended; 

"(2) title VI, of the Civil Rights Act of 1964 
has been complied with; 

"(3) the State has a mandatory comprehen­
sive and coordinated land use, environment, 
and transportation planning process under 
State law and that the acquisition is cer­
tified by the Governor as consistent with the 
State plans prior to the acquisition; 

"(4) the acquisition is determined in ad­
vance by the Governor to be consistent with 
the State transportation planning process 
pursuant to section 135 of this Act; 

"(5) the alternative for which the right-of­
way is acquired is selected by the State pur­
suant to regulations to be issued by the Sec­
retary, which provide for the consideration 
of the environmental impacts of various al­
ternatives; 

"(6) prior to the time that the cost in­
curred by a State is approved for Federal 
participation, environmental compliance 
pursuant to the National Environmental 
Policy Act has been completed for the 
project for which the right-of-way was ac­
quired by the State, and the acquisition has 
been approved by the Secretary under this 
Act, and in compliance with section 4(0 of 
the Department of Transportation Act, sec­
tion 7 of the Endangered Species Act, and all 
other applicable environmental laws shall be 
identified by the Secretary in regulations; 
and 

"(7) prior to the time that the cost in­
curred by a State is approved for Federal 
participation, both the Secretary and the 
Administrator of the Environmental Protec­
tion Agency have concurred that the prop­
erty acquired in advance of Federal approval 
or authorization did not influence the envi­
ronmental assessment of the project, the de­
cision relative to the need to construct the 
project, or the selection of the project design 
or location.". 

(C) CONFORMING AMENDMENTS.-Section 108 
of title 23, United States Code, is further 
amended-

(1) in subsection (a), by striking out "on 
any of the Federal-aid highway systems, in­
cluding the Interstate System," each of the 
two places it appears; 

(2) in subsection (c)(2), by striking "on any 
Federal-aid system"; and 

(3) in subsection (c)(3) by striking "on the 
Federal-aid system of which such project is 
to be a part". 
SEC. 126. TRANSPORTATION IN PARKLANDS. 

(a) IN GENERAL.-Not later than twelve 
months after the date of enactment of this 
Act, the Secretary, in consultation with the 
Secretary of the Interior, shall submit to the 
Congress a study of alternative transpor­
tation modes for use in the National Park 
System. Such study shall consider the eco­
nomic and technical feasibility, environ­
mental effects, projected costs and benefits 
as compared to the costs and benefits of ex­
isting transportation systems, and general 
suitability of transportation modes that 
would provide efficient and environmentally 
sound ingress to and egress from National 
Park lands. Such study shall also consider 
methods to obtain private capital for the 
construction of such transportation modes 
and related infrastructure. 

(b) AUTHORIZATION OF APPROPRIATIONS.­
From within the sums authorized to be ap­
propriated for subsection 202(d) of title 23, 
United States Code, $300,000 shall be made 
available to carry out this section. 
SEC. 126. TRAFFIC CONTROL STANDARDS. 

The Secretary shall revise the Manual of 
Uniform Traffic Control Devices to include-

(a) a standard for a minimum level of 
retroreflectivity that must be maintained 
for pavement markings and signs, which 
shall apply to all roads open to public travel; 

(b) a standard to define the roads that 
must have a center line or edge lines or both, 
provided that in setting such standard the 
Secretary shall consider the functional clas­
sification of roads, traffic volumes, and the 
number and width of lanes. 
SEC. 127. USE OF ASPHALT RUBBER PAVEMENT. 

(a) Beginning on the date three years after 
the date of enactment of this Act, the Sec­
retary of Transportation shall make no 
grant to any State under title 23 of the Unit­
ed States Code, other than projects or grants 
for safety where the Secretary determines 
that the principal purpose of the project is 
an improvement in safety that will result in 
a significant reduction in or avoidance of ac­
cidents, for any year unless the State shall 
have submitted to the Secretary a certifi­
cation that the asphalt pavement laid in the 
State in such year and financed in whole or 
part by such grants shall satisfy the mini­
mum utilization requirement for asphalt 
rubber pavement established by this section. 
The Secretary may modify the minimum 
utilization requirement for asphalt rubber 
pavement during a phase-in period, if the 
Secretary determines that such phase-in pe­
riod is necessary to develop production and 
application facilities for asphalt rubber 
pavement. Such phase-in period shall not ex­
tend beyond the date six years after the date 
of enactment of this section. The Secretary 
may increase the minimum utilization re­
quirement for asphalt rubber pavement to be 
used in federally-assisted highway projects 
to the extent it is technologically and eco­
nomically feasible to do so and if an increase 
is appropriate to assure markets for the 
reuse and recycling of scrap tires. 

(b) The Secretary may set aside the provi­
sions of this section for any three-year pe­
riod on a determination, made in concur­
rence with the Administrator of the Environ­
mental Protection Agency with respect to 
paragraphs (1) and (2), that there is reliable 
evidence indicating-

(!) that manufacture, application or use of 
asphalt rubber pavement substantial1y in­
creases risks to human health or the envi­
ronment as compared to the risks associated 
with conventional pavement; 

(2) that asphalt rubber pavement cannot be 
recycled to the same degree as conventional 
pavement; or 

(3) that asphalt rubber pavement does not 
perform adequately as a material for the 
construction or surfacing of highways and 
roads. 

(c) Any determination made to set aside 
the requirements of this section may be re­
newed for an additional three-year period by 
the Secretary, with the concurrence of the 
Administrator with respect to determina­
tions made under subsections (b)(l) and 
(b)(2). Any determination made with respect 
to subsection (b)(3) may be made for specific 
States or regions considering climate, geog­
raphy and other factors that may be unique 
to the State or region and that would pre­
vent the adequate performance of asphalt 
rubber pavement in such State or region. 

(d) The minimum utilization requirement 
for asphalt rubber pavement in federally-as­
sisted highway projects shall be not less 
than an average of six pounds of rubber de­
rived from scrap tires for each one ton of fin­
ished asphalt pavement used in federally-as­
sisted highway projects in the State. The 
Secretary may grant a State credit toward 
the minimum utilization requirement for 
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volumes of asphalt rubber pavement used in 
other road and construction projects and for 
asphalt rubber pavement containing rubber 
at rates less than or greater than six pounds 
per ton: Provided, That the total amount of 
rubber used in asphalt pavement containing 
rubber in the State in any year is at least 
equivalent to the amount that would be used 
if 100 per centum of the pavement used in 
federally-assisted highway projects in the 
State contained six pounds of rubber per ton 
of finished pavement. 

(e) The Secretary shall establish a mini­
mum utilization requirement for asphalt 
rubber pavement less than the minimum 
otherwise required by subsection (d) in a par­
ticular State, upon the request of such State 
and with the concurrence of the Adminis­
trator of the Environmental Protection 
Agency, if the Secretary determines that 
there is not e. sufficient quantity of scrap 
tires available prior to disposal in the State 
to meet the minimum utilization require­
ment established by subsection (d) and each 
of the other recycling and processing uses, 
including retreading, for which scrap tires 
are required. 

(f) For purposes of this section-
(1) the term "process" means the utiliza­

tion of tires to reclaim material or energy 
value; 

(2) the term "recycle" means to process 
scrap tires to produce usable materials other 
than fuels; 

(3) the term "asphalt rubber pavement" 
means any hot mix asphalt ·paving mixture 
which contains rubber derived from scrap 
tires, is produced using the wet or dry proc­
ess and is used for a pavement base, surface 
course, or stress absorbing membrane inter­
layer; 

(4) the term "stress absorbing membrane 
interlayer" means a process of spray apply­
ing asphalt rubber pavement prior to the 
overlayment of conventional asphalt pave­
ment to reduce reflective cracking and to 
waterproof the roadway. 

(g) The Secretary shall, in cooperation 
with the Administrator of the Environ­
mental Protection Agency, conduct a pro­
gram of research to determine-

(1) the public health and environmental 
risks associated with the production and use 
of asphalt rubber pavement; 

(2) the performance of the asphalt rubber 
pavement under various climate and use con­
ditions; and 

(3) the degree to which asphalt rubber 
pavement can be recycled. 
The research program required by this sub­
section shall be completed not later than 
three years after the date of enactment of 
this Act. The Secretary is authorized to use 
funds pursuant to sections 103(b) and 115 
(making amendments to section 307 of title 
23, United States Code) to carry out the re­
search required by this subsection. 
SEC. 128. RIGHT-OF-WAY REVOLVING FUND. 

Section 108 of title 23, United States Code, 
is amended-

(a) in subsection (a) by striking out "on 
any of the Federal-aid highway systems, in­
cluding the Interstate System" in each of 
the two places it appears; by striking out 
"State highway department" in each of the 
two places it appears and inserting in lieu 
thereof "State transportation department"; 
and by inserting "or passenger rail facility" 
after "road"; and 

(b) in subsection (c) by inserting "and pas­
senger rail facilities" after "highways" in 
paragraph (2); by striking "on any Federal­
aid system" in paragraph (2); by striking 
"State highway department" and inserting 

in lieu thereof "State transportation depart­
ment" in paragraph (2); by inserting "or pas­
senger rail facility" after "highway" in each 
of the two places it appears in paragraph (3); 
and by striking "on the Federal-aid system 
of which such project is to be a part" in 
paragraph (3). 
SEC. 129. SCENIC AND HISTORIC HIGHWAYS. 

There is hereby created a National Scenic 
and Historic Byways Program, and an Office 
of Scenic and Historic Byways within the 
Federal Highway Administration, which Of­
fice shall administer the program. The Office 
shall provide technical assistance to the 
States and shall provide grants for the plan­
ning, design and development of State scenic 
byway programs. The Secretary, in consulta­
tion with the Secretaries of Agriculture, In­
terior, and Commerce, and other interested 
parties, shall establish criteria for roads to 
be designated as part of an All American 
Roads program. The Secretary shall des­
ignate the roads to be included in the All 
American Roads program. Roads considered 
for such designation shall be nominated by 
the States and Federal agencies. For all 
State-owned roads nominated by Federal 
agencies, the State shall concur in the nomi­
nation. The sum of $5,000,000 per year is au­
thorized to be appropriated for the purposes 
of carrying out this section. The Secretary 
shall establish criteria for allocating such 
funds to the States. 
SEC. 130. NATIONAL HIGHWAY SYSTEM. 

(a) Within two years of the date of enact­
ment of this Act, the Secretary shall submit 
to the Congress a proposal for a National 
Highway System to provide an inter­
connected system of principal arterial routes 
which will serve major population centers, 
ports, airports, international border cross­
ings, and other major travel destinations; 
meet national defense requirements; and 
serve interstate and interregional travel. 
The National Highway System shall consist 
of highways on the Interstate System and 
other specified urban and rural principal ar­
terials, including toll facilities. 

(b) During the two year period prior to the 
submission of the proposed National High­
way System to Congress, the interim Na­
tional Highway System shall consist of the 
Interstate System and such urban and rural 
principal arterials (including toll facilities) 
as designated by each State. Each State 
shall expend at least 17.5 percent of the 
amounts authorized by section 103(b)(1) of 
this Act for each of the fiscal years 1992 and 
1993 on such interim National Highway Sys­
tem. 

(c) A final National Highway System sub­
mitted to Congress by the Secretary shall be 
designated in accordance with guidelines is­
sued by the Secretary which provide for eq­
uitable allocation of mileage among States. 
The final system shall be designated by each 
State in consultation with regional and local 
officials, with the approval of the Secretary. 
Ninety days after submission of the proposed 
National Highway System to Congress, each 
State shall expend at least 17.5 percent of the 
amounts authorized by section 103(b)(1) of 
this Act for each of the fiscal years 1994 
through 1996 on the system so designated in 
the report to Congress or on such system as 
is modified by an Act of Congress. Amounts 
authorized by section 103(b)(1) of this Act do 
not include any amounts transferred to the 
Surface Transportation Program from the 
Interstate Maintenance Program, or any 
other program. 

(d) If a State certifies to the Secretary 
that apportionments required to be spent on 
the National Highway System pursuant to 

this section are in excess of amounts needed 
to adequately maintain the National High­
way System routes within the State as de­
termined by the Bridge Management System 
and Pavement Management System under 
section 135(a) of title 23, as amended by this 
Act, the State may transfer up to 20 percent 
of these amounts for any project eligible 
under the Surface Transportation Program. 
SEC. 131. DEFINITIONS. 

(a) NEW DEFINITIONS.-Section 101(a) of 
title 23, United States Code, is amended add­
ing definitions for "carpool project", "haz­
ard elimination", "magnetic levitation sys­
tem", "metropolitan area", "open to public 
travel", "operational improvement", "public 
authority", "public lands highway", "rail­
way-highway crossing", "reconstruction", 
and "transportation enhancement activi­
ties" as follows: 

"The term 'carpool project' means any 
project to encourage the use of carpools and 
vanpools, including but not limited to provi­
sion of carpooling opportunities to the elder­
ly and handicapped, systems for locating po­
tential riders and informing them of carpool 
opportunities, acquiring vehicles for carpool 
use, designating existing highway lanes as 
preferential carpool highway lanes, provid­
ing related traffic control devices, and des­
ignating existing facilities for use for pref­
erential parking for carpools. 

"The term 'hazard elimination' means the 
correction or elimination of hazardous loca­
tions, sections, or elements, including road­
side obstacles and unmarked or poorly 
marked roads which may constitute a danger 
to motorists, bicyclists or pedestrians. 

"The term 'magnetic levitation system' 
means any facility (including vehicles) using 
magnetic levitation for transportation of 
passengers or freight that is capable of oper­
ating at high speeds, and capable of operat­
ing along Interstate highway rights of way. 

"The term 'metropolitan area' means an 
area so designated pursuant to section 134. 

"The term 'open to public travel' means 
that the road section is available, except 
during scheduled periods, extreme weather 
or emergency conditions, passable by four­
wheel standard passenger cars, and open to 
the general public for use without restrictive 
gates, prohibitive signs, or regulations other 
than restrictions based on size, weight, or 
class of registration. Toll plazas of public 
toll roads are not considered restrictive 
gates. 

"The term 'operational improvement' 
means a capital improvement other than (1) 
a reconstruction project; (2) additional lanes 
except high occupancy vehicle lanes; (3) 
interchange and grade separations; or (4) the 
construction of a new facility on a new loca­
tion. The term includes the installation of 
traffic surveillance and control equipment; 
computerized signal systems; motorist infor­
mation systems, integrated traffic control 
systems; incident management programs; 
transportation demand management facili­
ties, strategies, and programs; high occu­
pancy vehicle preferential treatments in­
cluding the construction of high occupancy 
vehicle lanes; and spot geometric and traffic 
control modifications to alleviate specific 
bottlenecks and hazards. 

"The term 'public authority' means a Fed­
eral, State, county, town, or township, In­
dian tribe, municipal or other local govern­
ment or instrumentality with authority to 
finance, build, operate or maintain toll or 
toll-free facilities. 

"The term 'public lands highway' means a 
forest road under the jurisdiction of and 
maintained by a public authority and open 



15912 CONGRESSIONAL RECORD-SENATE June 21, 1991 
to public travel, or any highway through un­
appropriated or unreserved public lands, non­
taxable Indian lands, or other Federal res­
ervations under the jurisdiction of and main­
tained by, a public authority and open to 
public travel. 

"The term 'railway-highway crossing 
project' means any project for the elimi­
nation of hazards of railway-highway cross­
ings, including the protection or separation 
of grades at crossings, the reconstruction of 
existing railroad grade crossing structures, 
and the relocation of highways to eliminate 
grade crossings. 

"The term 'reconstruction' means the ad­
dition of travel lanes and the construction 
and reconstruction of interchanges and over 
crossings, including acquisition of right-of­
way where necessary. 

"The term 'transportation enhancement 
activities' means, with respect to any 
project or the area to be served by the 
project, highway safety improvement 
projects other than repaving projects, rail­
way-highway crossing projects, provision of 
facilities for pedestrians and bicycles, acqui­
sition of scenic easements and scenic or his­
toric sites, scenic or historic highway pro­
grams, landscaping and other scenic beau­
tification, historic preservation, rehabilita­
tion and operation of historic transportation 
buildings, structures or facilities including 
historic railroad facilities and canals, preser­
vation of abandoned railway corridors in­
cluding the conversion and use thereof for 
pedestrian or bicycle trails, control and re­
moval of outdoor advertising, archaeological 
planning and research, and mitigation of 
water pollution due to highway runoff.". 

(b) CONFORMING AMENDMENTS.-
(!) The definition for "highway" is amend­

ed by inserting "scenic easements" after 
"and also includes". 

(2) The definitions for "Federal-aid high­
ways", "Federal-aid system", "Federal-aid 
primary system", "Federal-aid secondary 
system", "Federal-aid urban system", "for­
est highway", "project", and "urban area" 
are repealed. 

(3) The definition for "Indian reservation 
roads" is amended by striking ", including 
roads on the Federal-aid systems,". 

(4) The definition for "park road" is 
amended by inserting ", including a bridge 
built primarily for pedestrian use, but with 
capacity for use by emergency vehicles," be­
fore "that is located in". 
SEC. 132. FUNCTIONAL RECLASSIFICATION. 

A functional reclassification, which shall 
be updated periodically, should be under­
taken by each State (as that term is defined 
in section 101 of title 23, United States Code), 
the United States Virgin Islands, American 
Samoa, Guam and the Commonwealth of the 
Northern Mariana Islands, by September 30, 
1992, and shall be completed by September 30, 
1993 in accordance with guidelines that will 
be issued by the Secretary. The functional 
reclassification shall classify all public roads 
(as that term is defined in section 101 of title 
23, United States Code). 
SEC. 133. REPEAL OF CERTAIN SECTIONS OF 

TITLE 23, UNITED STATES CODE. 
(a) The following portions of title 23, Unit­

ed States Code, are hereby repealed, includ­
ing the chapter analyses relating thereto­

(!)section 105, relating to programs; 
(2) section 117, relating to certification ac­

ceptance; 
(3) section 122, relating to bond retirement; 
(4) section 126, relating to diversion of 

funds; 
(5) section 137, relating to parking facili­

ties; 

(6) section 146, relating to carpools; 
(7) section 147, relating to priority primary 

projects; 
(8) section 148, relating to a national rec­

reational highway; 
(9) section 150, relating to urban system 

funds; 
(10) section 155, relating to lake access 

highways; 
(11) section 201, relating to authorizations; 
(12) section 212, relating to the Inter-Amer­

ican Highway; 
(13) section 216, relating to the Darien Gap 

Highway; 
(14) section 309, relating to foreign coun­

tries; 
(15) section 310, relating to civil defense; 
(16) section 311, relating to strategic high­

way improvements; 
(17) section 312, relating to military offi­

cers; 
(18) section 318, relating to highway reloca­

tion; and 
(19) section 320, relating to bridges on Fed­

eral dams. 
SEC. 134. CONFORMING AND TECHNICAL AMEND­

MENTS. 
(a) AMENDMENTS TO TITLE 23, UNITED 

STATES CODE.-Title 23, United States Code, 
is amended as follows: 

(1) Section 103 is amended as follows: 
(A) Subsections (a), (b), (c), (d), and (g) are 

repealed. 
(B) Paragraph (e)(l) is amended by striking 

"All highways or routes included in the 
Interstate System as finally approved, if not 
already coincident with the primary system, 
shall be added to said system without regard 
to the mileage limitation set forth in sub­
section (b) of this section.". 

(C) Paragraph (e)(4)(B) is amended by 
striking the last two sentences and inserting 
instead "Each highway project constructed 
under this paragraph shall be subject to the 
provisions of this title applicable to highway 
projects constructed under the Surface 
Transportation Program.". 

(D) Paragraph (e)(4)(E)(i) is amended by 
striking "for the fiscal year for which appor­
tioned or allocated, as the case may be, and 
for the succeeding fiscal year" and by insert­
ing in lieu thereof "until expended". 

(E) Paragraphs (e)(4)(H)(i) and (e)(4)(H)(iii) 
are amended by striking "and 1991" the three 
places it appears and inserting instead "1991, 
1992, 1993, 1994 and 1995". 

(F) Subsection (f) is amended to read as 
follows: 

"(f) The Secretary shall have authority to 
approve in whole or in part the Interstate 
System, or to require modifications or revi­
sions thereof.". 

(2) Section 104 is amended as follows: 
(A) Subsection (b)(6) is repealed. 
(B) Subsections (c) and (d) are repealed. 
(3) Section 106 is amended as follows: 
(A) Subsection (a) is amended by striking 

"117'' and inserting instead "133". 
(B) Subsection (b) is repealed. 
(C) Subsection (d) is amended by striking 

"on any Federal-aid system". 
(4) Section 109is amended as follows: 
(A) Subsection (a) is amended by striking 

"on any Federal-aid system". 
(B) Subsection (c) is repealed. 
(C) Subsection (i) is amended by striking 

"on a Federal-aid system" and "on any Fed­
eral-aid system"; and by striking "the Fed­
eral-aid system on which such project will be 
located". 

(D) Paragraph (1)(1) is amended by striking 
"on any Federal-aid system". 

(5) Section 112 is amended by striking sub­
section (f). 

(6) Section 113 is amended-
(A) by striking "on the Federal-aid sys­

tems, the primary and secondary, as well as 
their extensions in urban areas, and the 
Interstate System,"; 

(B) by striking "upon the Federal-aid sys­
tems,"; and 

(C) by striking "on any of the Federal-aid 
systems". 

(7) Section 114 is amended as follows: 
(A) Subsection (a) is amended by (1) strik­

ing "located on a Federal-aid system" and 
inserting instead "constructed under this 
chapter" and (2) striking "117'' and inserting 
"133". 

(B) Paragraph (b)(3) is amended by striking 
"located on a Federal-aid system" and in­
serting instead "under this chapter". 

(8) Section 115 is amended as follows: 
(A) The title of subsection (a) is amended 

by striking "URBAN, SECONDARY," and insert­
ing instead "SURFACE TRANSPORTATION PRO­
GRAM,". 

(B) Subparagraph (a)(l)(A)(i) is amended by 
striking "section 104(b)(2), section 104(b)(6)" 
and inserting instead "section 104(b)(l)". 

(C) The title of subsection (b) is amended 
by striking "AND PRIMARY". 

(D) Paragraph (b)(1) is amended (1) by 
striking "the Federal-aid primary system 
or"; (ii) by striking "104(b)(l) or"; and (iii) 
by striking ", as the case may be,". 

(9) Section 116 is amended as follows: 
(A) Subsection (a) is amended by striking 

"The State's obligation to the United States 
to maintain any such project shall cease 
when it no longer constitutes a part of a 
Federal-aid system". 

(B) Subsection (b) is amended by striking 
"on the Federal-aid secondary system, or 
within a municipality," and inserting in­
stead "within a county or municipality". 

(10) Section 120 is amended as follows: 
(A) Subsection (c) is amended by striking 

the last sentence. 
(B) Subsection (f) is amended by striking 

"project on a Federal-aid highway system, 
including the Interstate System, shall not 
exceed the Federal share payable on a 
project on such system as provided in sub­
sections (a) and (c) of this section" and in­
serting instead "project on the Interstate 
System shall not exceed the Federal share 
payable on a project on that system as pro­
vided in subsection (c) of this section and 
any project off the Interstate System shall 
not exceed the Federal share payable as pro­
vided in subsection (a) of this section". 

(C) Subsection (k) is amended by striking 
"for any Federal-aid system" and inserting 
instead "under section 104"; by striking ", 
and 155 of this title and for those priority 
primary routes under section 147"; and by 
striking "and for funds allocated under the 
provisions of section 155". 

(D) Subsection (m) is repealed. 
(11) Section 121(c) is amended by inserting 

"For projects obligated under section 106" in 
two places before the word "No"; and by 
striking "located on a Federal-aid system". 

(12) Section 123 is amended by striking "on 
any Federal-aid system". 

(13) Section 124 is amended by striking "of 
the Federal-aid systems" and inserting in 
lieu thereof "public roads or bridges except 
roads functionally classified as local or rural 
minor collector". 

(14) Section 125 is amended as follows: 
(A) Subsection (b) is amended (i) by strik­

ing "highways on the Federal-aid highway 
systems, including the Interstate System" 
and inserting instead "public roads except 
roads functionally classified as local or rural 
minor collector" and (ii) by striking "au-
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thorized on the Federal-aid highway sys­
tems, including the Interstate System" and 
inserting instead "authorized on public roads 
except roads functionally classified as local 
or as rural minor collector". 

(B) Subsection (c) is amended by striking 
", whether or not such highways, roads, or 
trails are on any of the Federal-aid highway 
systems". 

(15) Section 130 is amended by striking sub­
sections (a), (e), (0, and (h), and by renum­
bering the remaining sections accordingly. 

(16) Section 139 is amended as follows: 
(A) Subsection (a) is amended (i) by strik­

ing "on the Federal-aid primary system"; (ii) 
by striking "sections 104(b)(1) and" and in­
serting instead "section"; and (iii) by strik­
ing "rehabilitating and reconstructing" and 
inserting instead "and rehabilitating". 

(B) Subsection (b) is amended (i) by strik­
ing "on the Federal-aid primary system"; (ii) 
by striking "sections 104(b)(1) and" and in­
serting instead "section"; (iii) by striking 
"rehabilitating and reconstructing" and in­
serting instead "and rehabilitating"; and (iv) 
by striking "section" in the last sentence 
and inserting instead "subsection". 

(C) Subsection (c) is amended (i) by strik­
ing "on the Federal-aid primary system"; (ii) 
by striking "sections 104(b)(1) and" and in­
serting instead "section"; and (iii) by strik­
ing "restoration, and reconstruction" and 
inserting instead "and restoration". 

(17) Section 140 is amended as follows: 
(A) Subsection (a) is amended by striking 

"on any of the Federal-aid systems,". 
(B) Subsection (c) is amended by striking 

"104(a)" and inserting instead "104(b)". 
(18) Section 141(b) is amended by striking 

"on the Federal-aid primary system, the 
Federal-aid urban system, and the Federal­
aid secondary system" and inserting instead 
"on public roads except roads functionally 
classified as local or rural minor collector". 

(19) Section 152 is amended by striking sub­
sections (d) and (e). 

(20) Section 157 is amended as follows: 
(A) Subsection (b) is amended (i) by strik­

ing "primary, secondary, Interstate, urban" 
and inserting instead "Interstate, Surface 
Transportation Program" and (ii) by strik­
ing the period at the end of the last sentence 
and inserting instead "and section 104(a) of 
the Surface Transportation Efficiency Act of 
1991.". 

(B) Subsection (d) is amended by striking 
"154(0 or". 

(21) Paragraph (a)(2) of section 158 is 
amended by striking "104(b)(2), 104(b)(5), and 
104(b)(6)" and inserting instead "and 
104(b)(5)". 

(22) Section 215 is amended as follows: 
(A) Clause (2) of subsection (c) is amended 

by inserting at the beginning "except as pro­
vided in section 129". 

(B) Subsection (e) is repealed. 
(C) Subsection CO is amended by (1) strik­

ing "Federal-aid primary highway" and in­
serting instead "Surface Transportation Pro­
gram" and by (2) striking "and provisions 
limiting the expenditure of such funds to the 
Federal-aid systems". 

(23) Section 217 is amended as follows: 
(A) Subsection (a) is amended by striking 

", (2) and (6)", and by striking "paragraphs" 
and inserting in lieu thereof "paragraph". 

(B) Subsection (b) is amended by striking 
", (2) and (6)", and by striking "paragraphs" 
and inserting in lieu thereof "paragraph". 

(24) Section 302(b) is amended by striking 
", for the construction of projects on the 
Federal-aid secondary system, financed with 
secondary funds, and for the maintenance 
thereof''. 

(25) Section 304 is amended by striking 
"the Federal-aid highway systems, including 
the Interstate System" and inserting instead 
"Federal-aid highways". 

(26) Section 315 is amended by striking 
"sections 204(d), 205(a), 206(b), 207(b), and 
208(c)" and inserting instead "section 
205(a)". 

(27) Section 317(d) is amended by striking 
"on a Federal-aid system" and inserting in­
stead "with Federal aid". 

(28) Subsection (d) of section 402 is amend­
ed (A) by striking "Federal-aid primary 
highway" and inserting instead "Surface 
Transportation Program" and (B) by strik­
ing "and provisions limiting the expenditure 
of such funds to the Federal-aid system". 

(29) Subsection (g) of section 408 is amend­
ed (A) by striking "Federal-aid primary 
highway" and inserting instead "Surface 
Transportation Program" and (B) by strik­
ing "and provisions limiting the expenditure 
of such funds to Federal-aid systems". 

(b) AMENDMENTS TO THE HIGHWAY SAFETY 
ACT OF 1978.-Subsection (i) of section 209 of 
the Highway Safety Act of 1978 is amended 
by (1) striking "Federal-aid primary high­
way" and inserting instead "Surface Trans­
portation Program" and by (2) striking "and 
provisions limiting the expenditure of such 
funds to the Federal-aid systems". 

(C) AMENDMENTS TO THE SURFACE TRANS­
PORTATION ASSISTANCE ACT OF 1982.-(1) Sec­
tion 411 of the Surface Transportation As­
sistance Act of 1982 is amended as follows: 

(A) Subsection (a) is amended by striking 
"Federal-aid Primary System highways" and 
inserting instead "highways which were des­
ignated as Federal-aid primary system high­
ways before the enactment of the Surface 
Transportation Efficiency Act of 1991 ". 

(B) Subsection (c) is amended by striking 
"Federal-aid Primary System highways" and 
inserting instead "highways which were des­
ignated as Federal-aid Primary System high­
ways before the enactment of the Surface 
Transportation Efficiency Act of 1991''. 

(C) Subsection (e) is amended by striking 
"Federal-aid Primary System highways" and 
"Primary System highways" and inserting 
instead in two places "highways which were 
designated as Federal-aid Primary System 
highways before the enactment of the Sur­
face Transportation Efficiency Act of 1991". 

(2) Section 412(a) of the Surface Transpor­
tation Assistance Act of 1982 is amended by 
striking "Federal-aid Primary System high­
ways" and inserting instead "highways 
which were clesignated as Federal-aid Pri­
mary System highways before the enactment 
of the Surface Transportation Efficiency Act 
of 1991". 

(3) Section 416 of the Surface Transpor­
tation Assistance Act of 1982 is amended as 
follows: 

(A) Subsection (a) is amended by striking 
"Federal-aid highway" in two places and in­
serting instead "highway which was on a 
Federal-aid system on the date of the enact­
ment of the Surface Transportation Effi­
ciency Act of 1991"; and by striking "Fed­
eral-aid Primary System highway" and in­
serting instead "highway which was on the 
Federal-aid Primary System on the date of 
enactment of the Surface Transportation Ef­
ficiency Act of 1991". 

(B) Subsection (d) is amended by striking 
"Federal-aid highway" and inserting instead 
"highway which was on a Federal-aid system 
on the date of the enactment of the Surface 
Transportation Efficiency Act of 1991 ". 

(d) AMENDMENTS TO TITLE 42, UNITED 
STATES CODE.-Section 5122(8)(B) of title 42, 
United States Code, is amended by striking 

"any non-Federal-aid street, road or high­
way" and inserting instead "any street, road 
or highway not eligible for emergency relief 
under title 23, United States Code.". 

(e) OPERATION LIFESAVER.-Whenever ap­
portionments are made under section 104(a) 
of title 23, United States Code, the Secretary 
shall deduct such sums as the Secretary 
deems necessary, not to be less than $250,000 
per fiscal year, for carrying out Operation 
Lifesaver. 

(f) TECHNICAL CORRECTION TO PUBLIC LAW 
101-516.-Section 333 of Public Law 101-516 is 
amended by-

(1) inserting the following after "SEc. 
333.": 

"Chapter 1 of title 23, United States Code, 
is amended by adding at the end thereof the 
following new section: 
"§ 159. Revocation or suspension of the driv­

er's license of individuals convicted of drug 
offenses 
"(a)(1)"; 
(2) by striking the second sentence of such 

section; and 
(3) Section 104 of title 23, United States 

Code, is amended by inserting subsections 
(a)(2), (a)(3), (b) and (c) of such section as 
those subsections existed in title 23, United 
States Code, immediately prior to enact­
ment of Public Law 101-516. 
SEC. 135. RECODIFICATION. 

The Secretary shall, by October 1, 1993, 
prepare a recodification of title 23, United 
States Code, related Acts and statutes and 
submit the recodification to the Congress for 
consideration. 
SEC. 136. TIMBER BRIDGE AND TIMBER RE­

SEARCH PROGRAM. 
(a) The Secretary of Transportation is 

hereby authorized to establish a Timber 
Bridge Construction Discretionary Grant 
Program. 

(1) Of the amount authorized per fiscal 
year for each of the fiscal years 1992, 1993, 
1994, 1995, and 1996 by section 103(b)(3) of the 
Surface Transportation Efficiency Act of 
1991 (relating to the bridge program), 
$5,000,000 shall be available for obligation at 
the discretion of the Secretary for such pro­
gram. The Federal share payable on any 
bridge construction project carried out under 
this section shall be 80 per centum of the 
cost of such construction. 

(2) States may submit applications for con­
struction grants in such form as required by 
the Secretary, who shall select and approve 
such grants based on the following criteria: 

(A) bridge design shall have both initial 
and long term structural and environmental 
integrity; 

(B) bridge design should utilize timber spe­
cies native to the State or region; 

(C) innovative design should be utilized 
that has the possibility of increasing knowl­
edge, cost effectiveness, and future use of 
such design; and 

(D) environmental practice for preserva­
tive treated timber should be utilized and 
construction techniques which comply with 
all environmental regulations. 

(b) The Secretary of Transportation is 
hereby authorized to establish a Program of 
Research on Wood Use in Transportation 
Structures. 

(1) Of the amount authorized per fiscal 
year for each of the fiscal years 1992, 1993, 
1994, 1995, and 1996 by section 103(b)(10) of the 
Surface Transportation Efficiency Act of 
1991 (relating to Federal Highway Adminis­
tration Research Programs), $1,000,000 shall 
be available for obligation at the discretion 
of the Secretary for such program. The Fed­
eral share payable on any research grant 
shall be 100 per centum. 
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(2) The Secretary of Transportation, 

through the Federal Highway Administra­
tion, may make grants to, or contract with 
States, other Federal agencies, universities, 
private businesses, nonprofit organizations, 
and any research or engineering entity for 
research on any one of the following areas: 

(A) timber bridge systems which involve 
development of new, economical bridge sys­
tems; 

(B) development of engineering design cri­
teria for structural wood products which im­
prove methods for characterizing lumber de­
sign properties; 

(C) preservative systems which dem­
onstrate new alternatives, and current treat­
ment processes and procedures optimized for 
environmental quality in the application, 
use and disposal of treated wood. 

(D) alternative transportation system tim­
ber structures demonstrating the develop­
ment of applications for railing, sign, and 
lighting supports, sound barriers, culverts, 
retaining walls in highway applications, 
docks, fresh and salt water marine facilities 
and railway bridges; and. 

(E) rehabilitation measures which dem­
onstrate effective, safe, reliable methods for 
rehabilitating existing structures. 

(3) The Secretary, through the Federal 
Highway Administration, shall assure that 
the information and technology resulting 
from research is transferred to State and 
local transportation departments and other 
interested parties. 
SEC. 137. GROSS VEWCLE WEIGHT RESTRICTION. 

(a) The fourth sentence of subsection 127(a) 
of title 23, is amended by adding after 
"thereor• the following: ", other than vehi­
cles or combinations subject to subsection 
(d) of this section,". 

(b) GROSS VEHICLE WEIGHT.-Section 127 of 
title 23, United States Code, is amended by 
adding a new subsection (d), to read as fol­
lows: 

"(d)(1) A longer combination vehicle may 
continue to operate if and only if the Sec­
retary of Transportation determines that the 
particular longer combination vehicle con-

. figuration was authorized by State officials 
pursuant to State statute or regulation con­
forming to this section and in actual, con­
tinuing lawful operation on or before June 1, 
1991, or pursuant to section 335 of Public Law 
101-516. All such operations shall continue to 
be subject to, at the minimum, all State 
statutes, regulations, limitations and condi­
tions, including, but not limited to routing­
specific and configuration-specific designa­
tions and all other restrictions, in force on 
June 1, 1991, except in Wyoming in which ad­
ditional vehicle configurations not in actual 
operation on June 1, 1991, may be authorized 
by State law, unless otherwise directed, not 
later than the general election date in 1992, 
provided such vehicle configurations do not 
exceed 117,000 pounds gross vehicle weight 
and comply with the single axle, tandem 
axle, and bridge formula limits set forth in 
section 127(a) of title 23, United States Code. 
Nothing in this subsection shall prevent any 
State from further restricting in any manner 
or prohibiting the operation of longer com­
bination vehicles otherwise authorized under 
this subsection, except that such restrictions 
or prohibitions shall be consistent with the 
requirements of sections 411, 412, and 416 of 
the Surface Transportation Assistance Act 
of 1982 (49 App. U.S.C. 2311, 2312, and 2316). 
Any State further restricting or prohibiting 
the operations of longer combination vehi­
cles shall, within 30 days, advise the Sec­
retary of Transportation of such action and 
the Secretary shall publish a notice of such 
action in the Federal Register. 

"(2) Within sixty days of the date of enact­
ment of this Act, the Secretary shall publish 
in the Federal Register a complete list of 
those State statutes and regulations and of 
all limitations and conditions, including, but 
not limited to routing-specific configura­
tion-specific designations and all other re­
strictions, governing the operation of longer 
combination vehicles otherwise prohibited 
under this subsection. No statute or regula­
tion shall be included on the list published 
by the Secretary merely on the grounds that 
it authorized, or could have authorized, by 
permit or otherwise, the operation of longer 
combination vehicles, not in actual, continu­
ing operation on or before June 1, 1991. Ex­
cept as modified pursuant to the fourth sen­
tence of paragraph (1) of this subsection, the 
list shall become final within a further sixty 
days after publication in the Federal Reg­
ister. Longer combination vehicles may not 
operate on the National System of Interstate 
and Defense Highways except as provided in 
the list. 

"(3) For purposes of this section, a longer 
combination vehicle is any combination of a 
truck tractor and two or more trailers or 
semitrailers which operate on the National 
System of Interstate and Defense Highways 
at a gross vehicle weight greater than 
eighty-thousand pounds. 

"(4) Nothing in this subsection shall be 
construed to allow the operation on any seg­
ment of the National System of Interstate 
and Defense Highways of any commercial 
motor vehicle combination prohibited under 
section 411(j) of the Surface Transportation 
Assistance Act of 1982 (49 App. U.S.C. 
2311(j)).". 

(c) Section 141(b) of title 23, United States 
Code, is amended by adding at the end the 
following new sentence: "Each State shall 
also certify that it is enforcing and comply­
ing with section 127(d) of this title and sec­
tion 411(j) of the Surface Transportation As­
sistance Act of 1982 (49 App. U.S.C. 2311(j).". 
SEC. 138. VEWCLE LENGTH RESTRICTION. 

Section 411 of the Surface Transportation 
Assistance Act of 1982 (49 App. U.S.C. 2311) is 
amended by adding at the end the following 
new subsection: 

"(j)(1) No State shall allow by statute, reg­
ulation, permit, or any other means, the op­
eration on any segment of the National Sys­
tem of Interstate and Defense Highways and 
those classes of qualifying Federal-aid Pri­
mary System highways as designated by the 
Secretary, pursuant to subsection (e) of this 
section, of any commercial motor vehicle 
combination with two or more cargo carry­
ing units (not including the truck tractor), 
whose cargo carrying units exceed, as deter­
mined by the Secretary-

"(A) the maximum combination trailer, 
semitrailer, or other type of length limita­
tion authorized by statute or regulations of 
that State on or before June 1, 1991; or 

"(B) the length of the cargo carrying units 
of those commercial motor vehicle combina­
tions, by specific configuration, in actual, 
continuing lawful operation (including con­
tinuing seasonal operation) in that State on 
or before June 1, 1991. 

"(2) For purposes of this subsection, the 
length of the cargo carrying units of a com­
mercial motor vehicle combination is the 
length measured from the front of the first 
cargo carrying unit to the rear of the last 
cargo carrying unit. 

"(3) Commercial motor vehicle combina­
tions whose operations in a State are not 
prohibited under paragraph (1) of this sub­
section may continue to operate in such 
State on the highways described in para-

graph (1) only if in compliance with, at the 
minimum, all State statutes, regulations, 
limitations, and conditions, including but 
not limited to routing-specific and configu­
ration-specific designations and all other re­
strictions in force in such State on June 1, 
1991. Nothing in this subsection shall prevent 
any State from further restricting in any 
manner or prohibiting the operation of any 
commercial motor vehicle combination sub­
ject to this subsection, except that such re­
strictions or prohibitions shall be consistent 
with the requirements of this section and of 
section 412 and section 416 (a) and (b) of this 
Act. Any State further restricting or prohib­
iting the operations of commercial motor ve­
hicle combinations shall advise the Sec­
retary within 30 days after such action and 
the Secretary shall publish a notice of such 
action in the Federal Register. 

"(4) Within 60 days after the date of enact­
ment of this subsection, the Secretary shall 
publish in the Federal Register a list of 
length limitations, as determined by the 
Secretary, applicable to commercial motor 
vehicle combinations operating in each 
State on the highways described in para­
graph (1). The list shall indicate the applica­
ble State statutes and regulations associated 
with such length limitations. The list shall 
become final within 60 days after publication 
in the Federal Register. Commercial motor 
vehicle combinations prohibited under para­
graph (1) may not operate on the National 
System of Interstate and Defense Highways 
and other Federal-aid Primary System high­
ways as designated by the Secretary. The 
list may be combined by the Secretary with 
the list required under section 127(d) of title 
23, United States Code. 

"(5) Nothing in this subsection shall be 
construed to allow the operation on any seg­
ment of the National System of Interstate 
and Defense Highways of any longer com­
bination vehicle prohibited under section 
127(d) of title 23, United States Code. 

"(6) Nothing in this subsection shall be in­
terpreted to affect in any way the operation 
of commercial motor vehicles having only 
one cargo carrying unit. Nor shall this sub­
section be interpreted to affect in any way 
the operation in a State of commercial 
motor vehicles with two or more cargo car­
rying units if such vehicles were in actual, 
continuing operation (including continuing 
seasonal operation) in that State on or be­
fore June 1, 1991, authorized under State 
statute, regulation, or lawful State permit. 

"(7) As used in this subsection, 'cargo car­
rying unit' means any portion of a commer­
cial motor vehicle combination (other than 
the truck tractor) used for the carrying of 
cargo, including a trailer, semitrailer, or the 
cargo carrying section of a single unit 
truck.". 
SEC. 138A. NATIONAL MAXIMUM SPEED UMJT. 

(a) Section 141 of title 23, United States 
Code, is amended by striking subsection (a). 

(b) Section 154 of title 23, United States 
Code, is amended to read as follows: 
§ 154. National maximum speed limit 

"(a) SPEED LIMIT-A State shall not have 
(1) a maximum speed limit on any public 
highway within its jurisdiction in excess of 
fifty-five miles per hour other than highways 
on the Interstate System located outside of 
an urbanized area, (2) a maximum speed 
limit on any highway within its jurisdiction 
on the Interstate System located outside of 
an urbanized area in excess of sixty-five 
miles per hour, (3) a maximum speed limit 
on any highway within its jurisdiction in ex­
cess of sixty-five miles per hour located out­
side of an urbanized area which is; (A) con-
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structed to interstate standards in accord­
ance with section 109(b) and connected to an 
interstate highway posted at sixty-five miles 
per hour; (B) a divided four-lane fully con­
trolled access highway designed or con­
structed to connect to an Interstate highway 
posted at sixty-five miles per hour and con­
structed to design and construction stand­
ards as determined by the Secretary which 
provide a facility adequate for a speed limit 
of sixty-five miles per hour; or (C) con­
structed to geometric and construction 
standards adequate for current and probable 
future traffic demands and for the needs of 
the locality and designated by the secretary 
as part of the Interstate System in accord­
ance with section 139(c) or (4) a speed limit 
on any other portion of a public highway 
within its jurisdiction which is not uni­
formly applicable to all types of motor vehi­
cles using that portion of the highway, if on 
November 1, 1973, that portion of the high­
way had a speed limit which was uniformly 
applicable to all types of motor vehicles 
using it. A lower speed limit may be estab­
lished for any vehicle operating under a spe­
cial permit because of any weight or dimen­
sion of that vehicle including any load there­
on. Clause ( 4) shall not apply to any portion 
of a highway, during the time that the condi­
tion of the highway, weather, an accident or 
other condition creates a temporary hazard 
to the safety of traffic on that portion of a 
highway. 

"(b) SPEED DATA.-Each State shall submit 
to the Secretary speed-related data as the 
Secretary determines by rule is necessary for 
each twelve-month period ending on Septem­
ber 30. The data shall be collected in accord­
ance with criteria to be established by the 
Secretary and shall include data on citations 
and travel speeds on public highways with 
speed limits posted at or above fifty-five 
miles per hour. 

"(c) MOTOR VEHICLE DEFINED.-As used in 
this section the term "motor vehicle" means 
any vehicle driven or drawn by mechanical 
power manufactured primarily for use on 
public highways, except any vehicle operated 
exclusively on a rail or rails. 

"(d) CERTIFICATION.-Each State shall cer­
tify to the Secretary before January 1 of 
each year that it is enforcing all speed limits 
on public highways in accordance with this 
section. The Secretary shall not approve any 
project under section 106 in any State which 
has failed to certify in accordance with this 
subsection. In preparing a certification 
under this subsection, the State shall con­
sider the speed-related data it submits to the 
Secretary under subsection (b).". 
SEC. 139. ROAD SEALING ON RESERVATION 

ROADS. 
Section 204(c) of title 23, United States 

Code, is amended by adding at the end the 
following new sentence: "Notwithstanding 
any other provision of this title, Indian res­
ervation roads under the jurisdiction of the 
Bureau of Indian Affairs of the Department 
of the Interior shall be eligible to expend 
funds apportioned under this section from 
the Highway Trust Fund for the purpose of 
road sealing projects.". 
SEC. 140. EMERGENCY RELIEF ADVANCES. 

The Secretary shall advance emergency re­
lief funds to the State of Washington for the 
replacement of a bridge on the Interstate 
System damaged by November 1990, storms 
notwithstanding the provisions of section 125 
of title 23, United States Code: Provided, -
That this provision shall be subject to the 
Federal Share provisions of section 120, title 
23, of the United States Code. The State of 
Washington shall repay such advances to the 

extent that a final court judgment declares 
that damage to such bridges was a result of 
human error. 
SEC. 140A. HIGHWAY CONSTRUCTION TRAINING. 

Subsection (b) of section 140 of title 23, 
United States Code is amended by adding at 
the end thereof: "Notwithstanding any other 
provision of law, not to exceed one-fourth of 
1 per centum of funds apportioned to a State 
for the Surface Transportation Program or 
the Bridge Program, may be available to 
carry out this subsection upon a request by 
the State highway department.". 
SEC. 140B. EROSION CONTROL GUIDELINES. 

(a) The Secretary of Transportation shall 
develop erosion control guidelines for States 
to follow in carrying out construction 
projects funded in whole or in part by this 
Act. 

(b) Guidelines developed under subsection 
(a) shall not preempt any requirement made 
by or under State law if such requirement is 
more stringent than the guidelines. 

(c) Guidelines developed under subsection 
(a) shall be consistent with the program of 
section 319 of the Clean Water Act and sec­
tion 6217(g) of the Omnibus Budget Rec­
onciliation Act of 1990. 
SEC. 140C. INTERNATIONAL HIGHWAY TRANS­

PORTATIONOUTREACHPROG~ 

Chapter 1, of title 23, United States Code is 
amended by adding the following new section 
at an appropriate place: 
"SEC. • INTERNATIONAL HIGHWAY TRANSPOR-

TATION OUTREACH PROGRAM. 
"(a) ACTIVITIES.-The Seocetary is author­

ized to engage in activities to inform the do­
mestic highway community of technological 
innovations abroad that could significantly 
improve highway transportation in the Unit­
ed States, to promote United States highway 
transportation expertise internationally, and 
to increase transfers of United States high­
way transportation technology to foreign 
countries. Such activities may include: 

"(1) develop, monitor, assess, and domesti­
cally disseminate information about foreign 
highway transportation innovations that 
could significantly improve highway trans­
portation in the United States; 

"(2) research, development, demonstration, 
training, and other forms of technology 
transfer and exchange; 

"(3) inform other countries about the tech­
nical quality of American highway transpor­
tation goods and services through participa­
tion in trade shows, seminars, expositions 
and other such activities; 

"(4) offer those Federal Highway Adminis­
tration technical services which cannot be 
readily obtained from the United States pri­
vate sector to be incorporated into the pro­
posals of United States firms undertaking 
foreign highway transportation projects. The 
costs for assistance shall be recovered under 
the terms of each project; 

"(5) conduct studies to assess the need for 
or feasibility of highway transportation im­
provements in countries that are not mem­
bers of the Organization for Economic Co­
operation and Development as of the date of 
enactment, and in Greece and Turkey. 

"(b) COOPERATION.-The Secretary may 
carry out the authority granted hereby, ei­
ther independently, or in cooperation with 
any other branch of the United States Gov­
ernment, State or local agency, authority, 
association, institution, corporation (profit 
or nonprofit) foreign government, multi-na­
tional institution, or any other organization 
or person. 

"(c) FUNDS.-The funds available to carry 
out the provisions of this section shall in­
clude funds deposited in a special account 

with the Secretary of the Treasury for such 
purposes by any cooperating organization or 
person. The funds shall be available for pro­
motional materials, travel, reception and 
representation expenses necessary to carry 
out the activities authorized by this section. 
Reimbursements for services provided under 
this section shall be credited to the appro­
priation concerned.". 
SEC. 140D. EDUCATION AND TRAINING PROGRAM. 

Chapter 1 of title 23, United States Code, is 
amended by adding the following new section 
at an appropriate place. 
"SEC. • EDUCATION AND TRAINING PROGRAM. 

"(a) AUTHORITY.-The Secretary is author­
ized to carry out a transportation assistance 
program that will provide highway and 
transportation agencies, in (1) urbanized 
areas of 50,000 to 1,000,000 population and (2) 
rural areas, access to r.nodern highway tech­
nology. 

"(b) GRANTS AND CONTRACTS.-The Sec­
retary may make grants and enter into di­
rect contracts for education and training, 
technical assistance and related support 
services that will (1) assist rural local trans­
portation agencies to develop and expand 
their expertise in road and transportation 
areas; improve roads and bridges; enhance 
programs for the movement of passengers 
and freight; and deal effectively with specific 
road related problems by preparing and pro­
viding training packages, manuals, guide­
lines and technical resource materials; (2) 
identify, package and deliver usable highway 
technology to local jurisdictions to assist 
urban transportation agencies in developing 
and expanding their ability to deal effec­
tively with road related problems; and (3) es­
tablish, in cooperation with State transpor­
tation or highway departments and univer­
sities (A) urban technical' assistance program 
centers in States with two or more urbanized 
areas of 50,000 to 1,000,000 population and (B) 
rural technical assistance program centers. 
The Secretary shall provide technical and fi­
nancial support for the centers.". 
SEC. 140E. NATIONAL HIGHWAY INSTITUTE. 

Section 321 of title 23, United States Code, 
is amended to read as follows: 
"SEC. 321. NATIONAL HIGHWAY INSTITUTE. 

"(a) ESTABLISHMENT AND AUTHORITY TO 
CONDUCT TRAINING.-The Secretary shall es­
tablish and operate in the Federal Highway 
Administration a National Highway Insti­
tute hereinafter referred to as the 'Insti­
tute'. The Institute shall develop and admin­
ister, in cooperation with the State trans­
portation or highway departments, and any 
national or international entity, training 
programs of instruction for Federal Highway 
Administration, State and local transpor­
tation and highway department employees, 
State and local police, public safety and 
motor vehicle employees, United States citi­
zens and foreign nationals engaged or to be 
engaged in highway work of interest to the 
United States. Programs may include, but 
are not limited to courses in modern devel­
opments, techniques, management, and pro­
cedures, relating to highway planning, envi­
ronmental factors, acquisition of rights-of­
way, relocation assistance, engineering, safe­
ty, construction, maintenance, contract ad­
ministration, motor carrier activities and 
inspection. The Secretary shall administer 
the authority vested in the Secretary by this 
title or by any other provision of law for the 
development and conduct of education and 
training programs relating to highways 
through the Institute. 

"(b) SET ASIDE.-Not to exceed one-fourth 
of 1 percent of all Surface Transportation 
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Program funds apportioned to a State under 
this title shall be available for expenditure 
by the State highway department for pay­
ment of not to exceed 75 percent of the cost 
of tuition and direct educational expenses 
(but not travel, subsistence, or salaries) in 
connection with the education and training 
of State and local highway department em­
ployees as provided in this section. 

"(c) FEDERAL RESPONSffiiLITY.-Education 
and training of Federal, State and local 
highway employees authorized by this sec­
tion shall be provided (1) by the Secretary at 
no cost to the States and local governments 
for those subject areas which are a Federal 
program responsibility; or (2) in any case 
where education and training are to be paid 
for under subsection (b) by the State, subject 
to the approval of the Secretary, through 
grants and contracts with public and private 
agencies, institutions, individuals, and the 
Institute: Provided, That private agencies 
and individuals shall pay the full cost of any 
education and training received by them. 

"(d) TRAINING FELLOWSinPS; COOPERATION; 
COLLECTION OF FEES.-The Institute is au­
thorized, subject to approval of the Sec­
retary, to engage in all phases of contract 
authority for training purposes authorized 
by this section including but not limited to 
the granting of training fellowships. The In­
stitute is also authorized to carry out its au­
thority independently or in cooperation with 
any other branch of the Government, State 
agency, authority, association, institution, 
corporation {profit or nonprofit), or any 
other national or international entity, or 
person. The Institute is authorized to estab­
lish and collect fees · from any entity and 
place them in a special account for the pur­
pose of this section. 

"(e) FUNDS.-The funds required to carry 
out this section may be from the sums de­
ducted for administration purposes under 
section 104(a). The provisions of section 3709 
of the Revised Statutes, as amended (41 
U.S.C. 5), shall not be applicable to contracts 
or agreements made under the authority of 
this section. The sums provided pursuant to 
this subsection may be combined or held sep­
arate from the fees or memberships collected 
and be administered by the Secretary as a 
fund which shall be available until expended. 

"<D DEFINITION.-The term 'national and 
international entity' as used in this section 
is defined to mean any government or non­
government, public or private, profit or non­
profit body, institution, corporation, agency, 
association, authority, State, Country, Prov­
ince, City, County, local jurisdiction, or indi­
vidual.". 
SEC. 140F. USE OF ZEBRA MUSSELS IN INFRA· 

STRUCTURE. 
(a) Within 180 days of the date of enact­

ment of this Act, the Secretary of Transpor­
tation shall begin studies to determine the 
feasibility of utilizing zebra mussels, 
Dreissena polymorpha, in aggregate or other 
materials used to construct transportation 
infrastructure. Within three years of the 
date of enactment of this Act the Secretary 
shall submit a report to the Congress on the 
feasibility of utilizing zebra mussels in ag­
gregate or other materials used to construct 
transportation infrastructure. The Secretary 
shall continue feasibility studies beyond this 
date if necessary to determine long-term 
performance of materials incorporating 
zebra mussels. 

(b) If the studies required under subsection 
(a) demonstrate the feasibility of using zebra 
mussels as a construction material, begin­
ning four years after the enactment of this 
Act, the Secretary of Transportation shall 

make no grant to any State under title 23 of 
the United States Code, other than projects 
or grants that will result in a significant re­
duction in or avoidance of accidents, for any 
year unless the State shall have submitted 
to the Secretary a certification that zebra 
mussels have been utilized in construction of 
transportation infrastructure in all applica­
tions in which any increase in cost due to 
using zebra mussels is equal to or less than 
the cost of disposal of the zebra mussels in 
conformance with all applicable environ­
mental regulations. The Secretary may es­
tablish a phase-in period, not to extend be­
yond the date seven years after the date of 
enactment of this Act, if the Secretary de­
termines that such a phase-in period is nec­
essary to establish technology or production 
facilities for utilizing zebra mussels in trans­
portation infrastructure applications. 

(c) The Secretary may set aside the provi­
sions of this section for any three-year pe­
riod on a determination that there is reliable 
evidence indicating-

(!) that zebra mussels do not perform satis­
factorily as a material for the construction 
or surfacing of roads or other infrastructure 
construction applications; or 

(2) that utilization of zebra mussels results 
in increased risk to the safety of motorists, 
construction workers, or maintenance per­
sonnel. 

(d) Any determination made to set aside 
the requirements of this section may be re­
newed for an additional three-year period by 
the Secretary. Any determination made with 
respect to subsection (c) may be made for 
specific States or regions considering cli­
mate, geography, and other factors that may 
be unique to the State or region. 

(e) The Secretary, at the request of a 
State, may exclude a certain percentage of 
the federally assisted highways in such State 
from these requirements, if the Secretary de­
termines that there is not a sufficient vol­
ume of zebra mussels in the waters within or 
contiguous to the State to constitute a nui­
sance. 
SEC. 1400. INFRASTRUCTURE INVESTMENT COM· 

MISSION. 
{a) ESTABLISHMENT OF COMMISSION.-There 

is established the Commission to Promote 
Investment in America's Infrastructure 
(hereafter referred to as the "Commission"). 

(b) COMPOSITION.-(!) The Commission shall 
be composed of seven members appointed as 
follows: 

(A) two members appointed by the Major­
ity Leader of the Senate; 

(B) two members appointed by the Speaker 
of the House of Representatives; 

(C) one member appointed by the President 
of the United States; 

(D) one member appointed by the Minority 
Leader of the Senate; and 

(E) one member appointed by the Minority 
Leader of the House of Representatives. 

(2) Individuals appointed to the Commis­
sion shall have appropriate backgrounds in 
finance, construction lending, actuarial dis­
ciplines, pensions, and infrastructure policy 
disciplines. 

{c) FUNCTION OF COMMISSION.-It shall be 
the function of the Commission to conduct a 
study for the purpose of determining the fea­
sibility and desirability of creating a type of 
infrastructure security which would permit 
the investment of pension funds in funds uti­
lized to design, plan, and construct infra­
structures in the United States. The Com­
mission can include recommendations as to 
private sector as well as other recommenda­
tions for innovating public policy alter­
natives to assist infrastructure investment 
at all levels of government. 

(d) REPORT.-Within 180 days following the 
date of the enactment of this Act, the Com­
mission shall report its findings and rec­
ommendations to the Congress and to the 
President of the United States. 

(e) EXPENSES.-While away from their 
homes or regular places of business in the 
performance of services for the Commission, 
members of the Commission shall be allowed 
travel expenses, including per diem, in the 
same manner as persons employed intermit­
tently in the Government service are allowed 
under section 5703 of title 5, United States 
Code. 

(f) COMMISSION STAFF.-Subject to such 
rules and regulations as may be adopted by 
the Commission, the Chairman may-

(1) appoint and fix compensation of an ex­
ecutive director, a general counsel, and such 
additional staff as is deemed necessary, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re­
gard to chapter 51 and subchapter III of 
chapter 53 of such title relating to classifica­
tion and General Schedule pay rates, but at 
rates not in excess of the rate payable for 
level V of the Executive Schedule under sec­
tion 5316 of title 5, United States Code; and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109(b) of title 5, United States 
Code, at rates for individuals which do not 
exceed the daily equivalent for the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
such title. 

(g) AUTHORIZATION.-There is authorized to 
be appropriated for the purposes of carrying 
out this section such sums as may be nec­
essary for the Commission to carry out its 
functions. 

(h) TERMINATION.-Effective 180 days fol­
lowing the date of submission of the report 
under subsection (d), this section shall be 
deemed repealed. 
SEC. 140H. REGULATORY INTERPRETATION. 

Section 635.410 of title 23, Code of Federal 
Regulations, and any similar regulation, rul­
ing, or decision shall be applied as if to in­
clude coating. 
SEC. 1401. CLEAR GASOLINE REQUIREMENT. 

No refiner may enter into the common car­
rier pipeline system any gasoline that would 
preclude the addition of a legally waivered 
fuel or fuel additive unless the gasoline con­
tains a legally waivered fuel or fuel additive 
in a quantity sufficient to meet the require­
ments of regulations issued pursuant to sec­
tion 211 of the Clean Air Act (42 U.S.C. 7545). 
SEC. 140J. NATIONAL DEFENSE HIGHWAYS. 

(a) Upon certification by the Secretary, 
after consultation with the Secretary of De­
fense, that a particular highway or portion 
of such highway, located outside the terri­
tory of the United States, is important to 
the national defense, up to $20,000,000, as de­
termined by the Secretary, shall be made 
available for the purposes of this section in 
fiscal year 1993, 1994, 1995, and 1996, from the 
Interstate Construction Program funds au­
thorized under section 103(b)(5) of this Act. 

(b) Funds made available under this sec­
tion shall be available only for the recon­
struction of any highway or portion thereof 
certified under subsection (a), and shall re­
main available until expended. 
SEC. 140K. ALLOCATION FORMULA STUDY. 

(a) The General Accounting Office in con­
junction with the Bureau of Transportation 
Statistics created pursuant to section 115 of 
this Act, shall conduct a thorough study and 
recommend to the Congress within two years 
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after the date of enactment a fair and equi­
table apportionment formula for the alloca­
tion of Federal-aid highway funds that best 
directs highway funds to the places of great­
est need for highway maintenance and en­
hancement based on the extent of these high­
way systems, their present use, and in­
creases in their use. 

(b) The results of this study shall be pre­
sented to the Senate Committee on Environ­
ment and Public Works and the House Com­
mittee on Public Works and Transportation 
on or before January 1, 1994, and shall be 
considered by these committees as they re­
authorize the surface transportation pro­
gram in 199f). 
SEC. 140L STORM WATER PERMIT REQUIRE· 

MENTS. 
(a) Notwithstanding the requirements of 

sections 402(p)(2) (B), (C), and (D) of the Fed­
eral Water Pollution Control Act, the Ad­
ministrator of the Environmental Protection 
Agency shall not-

(1) require any municipality with a popu­
lation of less than 100,000 to submit any part 
I general permit application or individual 
application (as described in a rulemaking 
published in the Federal Register on Novem­
ber 16, 1990) for a storm water discharge asso­
ciated with any airport, powerplant or un­
controlled sanitary landfill owned or oper­
ated by the municipality prior to May 18, 
1992 or any part II general permit application 
for such discharge prior to May 18, 1993, un­
less such permit is required by sections 
402(p)(2) (A) or (E) of the Federal Water Pol­
lution Control Act; 

(2) require any municipality with a popu­
lation of less than 100,000 to submit any per­
mit application for a storm water discharge 
associated with any industrial activity other 
than an airport, powerplant or uncontrolled 
sanitary landfill owned or operated by the 
municipality prior to October 1, 1992, unless 
such permit is required pursuant to sections 
402(p)(2) (A) or (E) of the Federal Water Pol­
lution Control Act, and any deadlines estab­
lished pursuant to regulation or Public Law 
102-27 associated with such permit applica­
tion requirements shall be delayed until 
after such date; 

(3) enforce the requirements of any permit 
issued to a municipality with a population of 
100,000 or greater solely for storm water dis­
charges, other than permits associated with 
industrial activities owned or operated by 
the municipality and permits required by 
sections 402(p)(2) (A) or (E) of the Federal 
Water Pollution Control Act, prior to Octo­
ber 1, 1992. 

(b) For purposes of this section an uncon­
trolled sanitary landfill is a landfill or open 
dump, whether in operation or closed, which 
does not meet the requirements for run-on 
and run-off controls established pursuant to 
subtitle D of the Solid Waste Disposal Act. 

(c) This section shall not be interpreted, 
construed or applied to affect any permit re­
quirement or application deadlines for a 
storm water discharge established pursuant 
to sections 402(p)(2) (A) or (E) of the Federal 
Water Pollution Control Act or any permit 
for a storm water discharge associated with 
an industrial activity not owned or operated 
by a municipality. 

(d) The Administrator shall modify permit 
application deadlines applicable to storm 
water discharges associated with industrial 
activities owned or operated by municipali­
ties with populations of 100,000 or greater to 
assure that such deadlines are coincident 
with application deadlines for systemwide 
permits required for such municipalities and 
associated with storm water discharges from 
other than industrial facilities. 

SEC. 140M. INVESTIGATION AND REPORT. 
(a) The Secretary of Transportation shall 

conduct an investigation into the feasibility 
of prescribing rules with respect to multi­
lane, limited access, Federal-aid highways to 
do the following: 

(1) Prohibit trucks weighing in excess of 
10,000 pounds gross weight from using the 
furthest left lane. 

(2) Restrict all such trucks to the furthest 
right lane, except that such trucks may use 
the lane adjacent to the furthest right lane 
to pass. 

(b) In conducting the investigation de­
scribed in subsection (a), the Secretary of 
Transportation shall consider innovative 
ways to separate truck traffic from other ve­
hicle traffic on highways taking into consid­
eration the effect on safety, congestion man­
agement, other relevant issues, and the cost 
of each such innovation. 

(c) The Secretary of Transportation shall 
submit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Public Works and Transpor­
tation of the House of Representatives a re­
port setting forth the findings of the study 
conducted under subsection (a), within one 
year from the date of enactment of this Act. 
SEC. 140N. REPORT ON THE USE OF OXYGENATED 

FUELS IN CERTAIN CITIES AND MET· 
ROPOLITAN STATISTICAL AREAS. 

Not later than 12 months after the date of 
the enactment of this Act, the Secretary of 
Transportation, acting through the Adminis­
trator of the Federal Highway Administra­
tion, and in consultation with the Adminis­
trator of the Environmental Protection 
Agency, shall submit to the Congress a re­
port on the feasibility and effectiveness of 
requiring, during the period from October 1 
through March 31, in all cities and metro­
politan statistical areas (as established by 
the Office of Management and Budget) with 
a population of 250,000 or more, the use of 
oxygenated fuels (with a percentage of 2.7 or 
greater). 
SEC. -1400. YOUTH JOBS HIGHWAY BEAUTIFI· 

CATION PROGRAM. 
(a) AUTHORITY.-A State may use not to ex­

ceed 0.2 percent of the amounts appropriated 
to such State under section 104 of title 23, 
United States Code, to establish a State pro­
gram to employ eligible economically dis­
advantaged individuals during the employ­
ment period to perform highway landscaping 
and beautification activities. 

(b) ELIGIBLE ECONOMICALLY DISADVAN­
TAGED lNDIVIDUALS.-To be eligible to be em­
ployed under a State program established 
under subsection (a), an individual shall-

(1) have an income, or be a member of a 
family with a family income, that is below 
100 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord­
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) for an in­
dividual or a family of similar size; and 

(2) be a resident of the State. 
Preference shall be given to individuals 
meeting the requirements of this subsection 
who are between the ages of 18 and 20. 

(c) EMPLOYMENT ACTIVITIES.-lndividuals 
may be employed under a State program es­
tablished under subsection (a) to perform 
highway landscaping and beautification ac­
tivities within the State that may include-

(1) activities directed at improving the sce­
nic landscaping at highway rights-of-way 
and rest areas; 

(2) trash pick-up and collection activities 
along roadsides; 

(3) participation in programs related to 
traveler information (including signage); and 

(4) other appropriate activities. 
(d) ADMINISTRATION.-
(1) STATE CONTRIBUTION.-To be eligible to 

use the amounts referred to in subsection (a) 
to establish a State program, a State shall 
agree, with respect to the costs incurred by 
the State in carrying out such program, to 
make available (directly or through dona­
tions from public or private entities) non­
Federal contributions towards such costs in 
an amount equal to 5 percent of such costs. 

(2) LIMITATION.-A State shall not use in 
excess of 5 percent of amounts made avail­
able to such State under subsection (a) to ad­
minister the State program. 

(3) FEDERAL OVERSIGHT.-The State official 
responsible for administering the program 
established by the State under subsection (a) 
shall annually prepare and submit to the 
Secretary of Transportation a report con­
taining a description of such program, in­
cluding-

(A) the costs incurred in implementing 
such program; 

(B) the number of individuals employed 
under such program; and 

(C) the types of activities performed by 
such individuals. 

(e) NONDISPLACEMENT AND GRIEVANCE PRO­
CEDURE.-The grievance procedures and 
nondisplacement requirements contained in 
sections 176(f) and 177(b) of the National and 
Community Service Act of 1990 shall apply to 
State programs established under this sec­
tion, insofar as they are applicable, except 
that all references to "this title" in such 
sections shall be deemed to be a reference to 
this section. 

(f) EMPLOYMENT PREFERENCE.-For the pur­
poses of employing individuals pursuant to a 
program established under subsection (a), 
each State shall give preference to individ­
uals who were formerly employed by such 
State, and who suffered loss of employment, 
within the previous year for reasons other 
than cause. 
SEC. 140P. INTERSTATE TRANSPORTATION 

AGREEMENTS AND COMPACTS. 
CONSENT AND APPROVAL OF CONGRESS.-The 

consent and approval of Congress are hereby 
given to the several States to negotiate, 
enter into, and carry out agreements or com­
pacts for the purpose of establishing policies 
and priorities, including allocation of funds, 
to resolve interstate highway and bridge 
problems of regional significance identified 
by metropolitan planning organizations. 
SEC. 140Q. SUBSTITUTE PROJECT. 

(a) APPROVAL OF PROJECT.-Notwithstand­
ing any other provision of law, upon the re­
quest of the Governor of the State of Wiscon­
sin, submitted after consultation with appro­
priate local government officials, the Sec­
retary may approve substitute highway, bus 
transit, and light rail transit projects, in 
lieu of construction of the I-94 E-W 
Transitway project in Milwaukee and 
Waukesha Counties, as identified in the 1991 
Interstate Cost Estimate. 

(b) ELIGIBILITY FOR FEDERAL ASSISTANCE.­
Upon approval of any substitute highway or 
transit project or projects under subsection 
(a), the costs of construction of the eligible 
transitway project for which such project or 
projects are substituted shall not be eligible 
for funds authorized under section 108(b) of 
the Federal-Aid Highway Act of 1956 and a 
sum equal to the Federal share of such costs, 
as included in the latest interstate cost esti­
mate submitted to Congress, shall be avail­
able to the Secretary to incur obligations 
under section 103(e)(4) of title 23, United 
States Code, for the Federal share of the 
costs of such substitute project or projects. 
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(C) LIMITATION ON ELIGmiLITY.-lf, by Octo­

ber 1, 1993, or two years after the date of en­
actment of this Act, whichever is later, the 
Governor of the State of Wisconsin has not 
submitted a request for a substitute project 
or projects in lieu of the I-94 E-W 
Transitway, the Secretary shall not approve 
such substitution. If, by October 1, 1995, or 
four years after the date of enactment of this 
Act, whichever is later, such substitute 
project or projects are not under construc­
tion, or under contract for construction, no 
funds shall be appropriated under the au­
thority of section 103(e)(4) of title 23, United 
States Code, for such project or projects. For 
the purposes of this subsection, the term 
"construction" has the same meaning as 
given to it in section 101, title 23, United 
States Code, and shall include activities such 
as preliminary engineering and right-of-way 
acquisition. 

(d) ADMINISTRATIVE PRoVISIONS.-
(!) STATUS OF SUBSTITUTE PROJECT OR 

PROJECTS.-Any substitute project approved 
under subsection (a) shall be deemed to be a 
substitute project for the purposes of section 
103(e)(4) of title 23, United States Code (other 
than subparagraphs (C) and (0)). 

(2) REDUCTION OF UNOBLIGATED INTERSTATE 
APPORTIONMENT .-Unobligated apportion­
ments for the Interstate System in the State 
of Wisconsin shall, on the date of approval of 
any substitute project or projects under sub­
section (a), be applied toward the Federal 
share of the costs of such substitute project 
or projects. 

(3) ADMINISTRATION THROUGH FHWA.-The 
Secretary shall administer this section 
through the Federal Highway Administra­
tion. 

(4) FISCAL YEARS 1993 AND 1994 APPORTION­
MENTS.-For the purpose of apportioning 
funds for fiscal years 1993 and 1994 under sec­
tion 104(b)(5)(A), the Secretary shall consider 
Wisconsin as having no remaining eligible 
costs. For the purpose of apportioning funds 
under section 104(b)(5)(A) of title 23, United 
States Code, for fiscal year 1995 and subse­
quent fiscal years, Wisconsin's actual re­
maining eligible costs shall be used. 

(5) FUNDING PROVISIONS FOR SUBSTITUTE 
PROJECTS.-Notwithstanding any other pro­
vision of law, the source of funding for any 
transit substitute projects approved under 
subsection (a) shall be the Mass Transit Ac­
count of the Highway Trust Fund. All other 
funding provisions for any approved sub­
stitute projects shall be as provided in sec­
tion 103(e)(4) of title 23, United States Code. 

(e) TRANSFER OF APPORTIONMENTS.-Wis­
consin may transfer Interstate construction 
apportionments to its national highway sys­
tem in amounts equal to or less than the 
costs for additional work on sections of the 
Interstate System that have been built with 
Interstate construction funds and that are 
open to traffic as shown in the 1991 Inter­
state cost estimate. 
SEC. 140R. MONTANA-CANADA TRADE. 

The Secretary shall not withhold funds 
from the State of Montana on the basis of 
actions taken by the State of Montana pur­
suant to a draft memorandum of understand­
ing with the Province of Alberta, Canada, re­
garding truck transportation between Can­
ada and Shelby, Montana: Provided, That 
such actions do not include actions not per­
mitted by the State of Montana on or before 
June 1, 1991. 
SEC. 1408. LEVEL OF EFFORT APPORTIONMENT 

BONUSES. 
(a) AMENDMENT TO TITLE 23.-(1) Chapter 1 

of title 23, United States Code, is amended by 
adding at the end thereof the following new 
section: 

"§ 159. Level of effort apportionment bonuses 
"(a) The Secretary shall, for fiscal years 

beginning with fiscal year 1993, determine 
each State's total annual apportionment 
under sections 133 (relating to the Surface 
Transportation Program), 144 (relating to 
the Bridge Program), and 119 (relating to the 
Interstate Maintenance Program) and shall 
use that total in calculating the bonus ap­
portionments authorized by this section. 

"(b) The Secretary shall, subject to the 
availability of appropriations, make an ap­
portionment to each State in which the rate 
of tax on gasoline, as of July 1 preceding the 
beginning of the fiscal year, exceeds the av­
erage rate of tax on gasoline levied by the 
fifty States and the District of Columbia as 
of such date, with a bonus apportionment 
equal to the lesser of-

"(1) five percent of its total annual appor­
tionment under sections 133, 144, and 119 of 
this title for each of fiscal years 1993, 1994, 
1995, and 1996; or 

"(2) the percentage by which that State's 
rate of tax on gasoline exceeds the average 
rate of tax on gasoline levied by the fifty 
States and the District of Columbia, multi­
plied by its total annual apportionment 
under sections 133, 144, and 119 of this title. 

"(c)(l) The Secretary shall, subject to the 
availability of appropriations, make a bonus 
apportionment to each State equal to its 
total annual apportionment under sections 
133, 144, and 119 of this title, multiplied by 
the percentage by which that State's rate of 
tax on gasoline, as of July 1 preceding the 
beginning of the fiscal year, exceeds the av­
erage rate of tax on gasoline levied by the 
fifty States and the District of Columbia as 
of such date, minus an amount which is the 
product of that total annual apportionment 
and the percentage by which that State's per 
capita disposable income exceeds the average 
per capita disposable income in the fifty 
States and the District of Columbia, cal­
culated for the calendar year preceding the 
year in which the fiscal year begins. The 
bonus a.pportionment made to any State 
under this section shall be reduced by any 
amount provided under subsection (b). 

"(2) For purposes of paragraph (1), the per 
capita disposable income of a State or the 
District of Columbia for any calendar year is 
such income as is determined by the Bureau 
of Economic Analysis of the Department of 
Commerce. 

"(d) If the aggregate apportionments under 
this section in any fiscal year exceed the au­
thorization of appropriations for such year, 
there shall be a pro rata reduction for that 
fiscal year of the apportionments to the ex­
tent of such excess. 

"(e) The Federal share payable of the costs 
of projects carried out with apportioned 
funds under this section may not exceed 80 
percent. 

"(f) For purposes of this section, the term 
'tax on gasoline' means a tax that is-

"(1) imposed by and administered by a 
State; and 

"(2) uniform as to rate and based upon 
identical transactions in all geographical 
areas of such State. 

"(g) Funds authorized to be appropriated 
for bonus apportionment under this section 
shall be available only for projects author­
ized under chapter 1 of this title, including 
provisions which provide contract author­
ity.''. 

(2) The table of sections for chapter 1 of 
title 23, United States Code, is amended by 
adding after the item relating to section 158 
the following new item: 
"159. Level of effort apportionment bo­

nuses.''. 

(b) AUTHORIZATION OF APPROPRIATIONS.-(!) 
There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) for payment of the 
bonus apportionments authorized by section 
159 of title 23, United States Code, the fol­
lowing amounts for the following fiscal 
years: 

(A) For fiscal year 1993, $390,500,000. 
(B) For fiscal year 1994, $943,000,000. 
(C) For fiscal year 1995, $1,138,500,000. 
(D) For fiscal year 1996, $1,638,500,000. 
(2) Funds appropriated pursuant to para­

graph (1) are authorized to remain available 
until expended. 

(C) ADDITIONAL DoNOR STATE BONUS 
AMOUNTS.-(!) There are authorized to be ap­
propriated out of the Highway Trust Fund 
(other than the Mass Transit Account) for 
the payment of additional donor State bonus 
amounts the following amounts for the fol­
lowing fiscal years: 

(A) For fiscal year 1993, $390,500,000. 
(B) For fiscal year 1994, $943,000,000. 
(C) For fiscal year 1995, $1,138,500,000. 
(D) For fiscal year 1996, $1,638,500,000. 
(2) Funds appropriated pursuant to para­

graph (1) are authorized to remain available 
until expended. 

(3)(A) The additional amount provided 
under this subsection for a fiscal year shall 
be apportioned only after bonus apportion­
ments under section 159 of title 23, United 
States Code, to the extent of their availabil­
ity, have first been made to the States. 

(B) The bonus apportionments which are 
provided under this subsection for a fiscal 
year shall be apportioned in such a way as to 
bring each successive State, or States, with 
the lowest dollar return on dollar projected 
to be contributed into the Highway Trust 
Fund for such fiscal year, up to the highest 
common return on contributed dollar that 
can be funded with the annual authoriza­
tions provided under this subsection. 

(C) The additional apportionment under 
this subsection shall be subject to the provi­
sions of chapter 1 of title 23, United States 
Code, including provisions which provide 
contract authority. 

(d) OBLIGATION LIMITATIONS.-(l)(A) Not­
withstanding section 104 of this Act, for each 
of the fiscal years 1993, 1994, 1995 and 1996, 
the Secretary shall distribute among the 
States the limitations imposed by section 
104(a) of this Act by allocation in the ratio 
which sums authorized to be appropriated for 
Federal-aid highways (other than sums au­
thorized for section 159 of title 23, United 
States Code and sums authorized by sub­
section (c) of this section) which are appor­
tioned or allocated to each State for such fis­
cal year bear to the total of such sums au­
thorized to be appropriated for Federal-aid 
highways which are apportioned or allocated 
to all the States for such fiscal year untillOO 
percent has been distributed. 

(B) The Secretary shall distribute the limi­
tation remaining after the distribution in 
subparagraph (A) among the States entitled 
to apportionments of sums authorized by 
section 159 of title 23, United States Code, 
and sums authorized by subsection (c) of this 
section, in the ratio which such apportion­
ments and allocations for each such State 
bear to the total of such apportionments and 
allocations for all such States. 

(2) Whenever the limitation made available 
for a fiscal year is insufficient to provide 100 
percent of the distribution under paragraph 
(l)(B), then-

(A) 50 percent of such insufficient limita­
tion shall be deducted from the limitation 
that would be received for section 159 of title 
23, United States Code, and 
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(B) 50 percent of such insufficient limita­

tion shall be deducted from the limitation 
that would be received under subsection (c) 
of this section. 

(e) INAPPLICABILITY OF OBLIGATION LIMITA­
TION TO EMERGENCY RELIEF.-Limitations in 
section 104 of this Act shall not apply to ob­
ligations for emergency relief pursuant to 
section 125 of title 23, United States Code. 

<0 DEFINITION.-For purposes of this sec­
tion, the term "State" has the meaning 
given to such term in section 101 of title 23, 
United States Code. 
SEC. 1401'. NATIONAL POUCY FOR INFRABTRUC· 

TUREREUSE. 
(a) STUDY AND REPORT.-(1) Section 307 of 

title 23, United States Code, is amended by 
adding at the end the following new sub­
section: 

"(g)(1) Not later than 12 months after the 
date of the enactment of the Surface Trans­
portation Efficiency Act of 1991, the Sec­
retary shall conduct a study of methods of 
facilitating the reuse of industrial manufac­
turing facilities. 

"(2) In conducting the study described in 
paragraph (1), the Secretary shall consult 
with the heads of such departments and 
agencies of the Federal Government as the 
Secretary determines to be appropriate to 
ascertain regulatory, technical and other 
problems or constraints associated with the 
reuse of industrial manufacturing facilities. 

"(3) Upon completion of the study de­
scribed in paragraph (1), the Secretary shall 
submit a report to the appropriate commit­
tees of Congress on the findings of the study, 
including a summary of any information 
submitted to the Secretary by the head of a 
department or agency pursuant to paragraph 
(2). 

"(4) For fiscal year 1992, an amount not to 
exceed $200,000 shall be taken out of the ad­
ministration and research funds authorized 
by section 104 of this title for the purpose of 
carrying out the provisions of this sub­
section.". 

(2) Section 104 of title 23, United States 
Code, is amended by striking "authorized by 
subsections (a) and (b) of section 307" and in­
serting "authorized by subsections (a), (b), 
and (g) of section 307". 
SEC. 140U. DECLARATION OF NONNAVIGABIUTY 

OF PORTION OF HUDSON RIVER, 
NEW YORK. 

(a) DECLARATION OF NONNAVIGABILITY . .::;:_ 
(1) IN GENERAL.-Subjection to subsections 

(b), (c) and (d), the area described in para­
graph (2) is declared to be nonnavigable wa­
ters of the United States. 

(2) AREA DESCRIBED.-The area referred to 
in paragraph (1) is the portion of the Hudson 
River, New York, described as follows (ac­
cording to coordinates and bearings in the 
system used on the Borough Survey, Bor­
ough President's Office, New York, New 
York). 
Beginning at a point in the United States 
Bulkhead Line approved by the Secretary of 
War, July 31, 1941, having a coordinate of 
north 1918,003 west 9806,753: 

(1) Running thence easterly, on the arc of 
a circle curving to the left, whose radial line 
bears north 3°-44'-20" east, having a radius of 
390.00 feet and a central angle of 22°-05'-50", 
150.41 feet to a point of tangency; 

(2) Thence north 71 °-38'-30"' east, 42.70 feet; 
(3) Thence south 11°-05'-40" east, 33.45 feet; 
(4) Thence south 78°-54'-20" west, 0.50 feet; 
(5) Thence south 11°-05'-40 .. east, 2.50 feet; 
(6) Thence north 78°-54'-20" east, 0.50 feet; 
(7) Thence south 11°-05'-40" east, 42.40 feet 

to a point of curvature; 
(8) Thence southerly, on the arc of a circle 

curving to the right, having a radius of 220.00 

feet and a central angle of 18°-37'-40 .. , 83.85 
feet to a point of compound curvature; 

(9) Thence still southerly, on the arc of a 
circle curving to the right, having a radius of 
150.00 feet and a central angle of 38°-39'-00", 
101.19 feet to another point of compound cur­
vature; 

(10) Thence westerly, on the arc of a circle 
curving to the right, having a radius of 172.05 
feet and a central angle of ~-32'-03 .. , 97.89 
feet to a point of curve intersection; 

(11) Thence south 1S0-16'-57 .. east, 50.86 feet 
to a point of curve intersection; 

(12) Thence westerly, on the arc of a circle 
curving to the left, whose radial bears north 
13°-16'-57 .. west, having a radius of 6.00 feet 
and a central angle of 180°-32'-31 .. , 18.91 feet 
to a point of curve intersection; 

(13) Thence southerly, on the arc of a circle 
curving to the left, whose radial line bears 
north 75°-37'-11 .. east, having a radius of 
313.40 feet and a central angle of 4°-55'-26 .. , 
26.93 feet to a point of curve intersection; 

(14) Thence south 700-41'-48 .. west, 36.60 feet; 
(15) Thence north lS0-45'-00 .. west, 42.87 feet; 
(16) Thence south 76°-15'-00 .. west, 15.00 feet; 
(17) Thence south 1S0-45'-0QN east, 44.33 feet; 
(18) Thence south 700-41'-45.. west, 128.09 

feet to a point in the United States Pierhead 
Line approved by the Secretary of War, 1936; 

(19) Thence north 63°-08'-48 .. west, along the 
United States Pierhead Line approved by the 
Secretary of War, 1936, 114.45 feet to an angle 
point therein; 

(20) Thence north 81°-08'-0Q.¥ west, still 
along the United States Pierhead Line ap­
proved by the Secretary of War, 1936, 202.53 
feet; 
The following three courses being along the 
lines of George Sollan Park as shown on map 
prepared by the city of New York, adopted 
by the Board of Estimate, November 13, 1981, 
Ace. N° 30071 and lines of property leased to 
Battery Park City Authority and B. P. C. De­
velopment Corp. 

(21) Thence north 77°-35'-20'" east, 231.35 
feet; 

(22) Thence north 1~-24'-40 .. west, 33.82 feet; 
(23) Thence north 54°-49'-00 .. east, 171.52 feet 

to a point in the United States Bulkhead 
Line approved by the Secretary of War, July 
31, 1941; 

(24) Thence north 1~-24'-40 .. west, along the 
United States Bulkhead Line approved by 
the Secretary of War, July 31, 1941, 62.28 feet 
to the point or place of beginning. 

(b) DETERMINATION OF PUBLIC INTEREST.­
The declaration made in subsection (a)(1) 
shall not take effect if the Secretary of the 
Army (acting through the Chief of Engi­
neers), using reasonable descretion, finds-

(1) before the date which is 120 days after 
the date of the submission to the Secretary 
of appropriate plans for the proposed project, 
and 

(2) after consultation with local and re­
gional public officials (including local and 
regional public planning organizations), that 
the proposed project is not in the public in­
terest. 

(C) LIMITATION ON APPLICABILITY OF DEC­
LARATION.-

(1) AFFECTED AREA.-The declaration made 
in subsection (a)(1) shall apply only to those 
portions of the area described in subsection 
(a)(2) which are or will be occupied by per­
manent structures (including docking facili­
ties) comprising the proposed project. 

(2) APPLICATION OF OTHER LAWS.-Notwith­
standing subsection (a)(1), all activities con­
ducted in the area described in subsection 
(a)(2) are subject to all Federal statutes and 
regulations which may otherwise be applica­
ble to such activities, including as may be 
applicable-

(A) sections 9 and 10 of the Act of March 3, 
1899 (33 U.S.C. 401, 403), commonly known as 
the River and Harbors Appropriation Act of 
1899, 

(B) section 404 of the Federal Water Pollu­
tion Control Act (33 U.S.C. 1254), and 

(C) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(d) ExPIRATION DATE.-The declaration 
made in subsection (a)(1) shall expire-

(1) on the date which is 6 years after the 
date of enactment of this Act if work on the 
proposed project to be performed in the area 
described in subsection (a)(2) is not com­
menced before that date, and 

(2) on the date which is 20 years after the 
date of the enactment of this Act, for any 
portion of the area described in subsection 
(a)(2) which on that date is not bulkheaded, 
filled, or occupied by a permanent structure 
(including docking facilities). 

(e) PROPOSED PROJECT DEFINED.-For pur­
poses of this section, the term "proposed 
project" means any project for the rehabili­
tation and development of-

(1) the structure located in the area de­
scribed in subsection (a)(2) and commonly re­
ferred to as Pier A; and 

(2) the area surrounding that structure. 
SEC. 140V. SENSE OF THE SENATE. 

It is the sense of the Senate that the con­
ferees on this Act should consider section 159 
of title 23, United States Code as it appears 
in amendment No. 295 as amended so as to 
determine each State's total apportionments 
under section 159 of title 23, United States 
Code, in a way that reflects each State's 
total effort for highways as described in 
amendment No. 334, and including each 
State's ability to finance its total effort for 
highways, as measured by its per capita dis­
posable income as compared to the average 
State per capita disposable income, as well 
as taking into account the effect of such ap­
portionment formula on energy conserva­
tion, energy security, and environmental 
quality. 

PART B-NATIONAL RECREATIONAL TRAILS 
FUND ACT 

SEC. 141. SHORT TITLE. 
This part may be cited as the "National 

Recreational Trails Fund Act of 1991". 
SEC. 142. CREATION OF NATIONAL REC· 

REATIONAL TRAILS TRUST FUND. 
(a) IN GENERAL.-Subchapter A of chapter 

98 of the Internal Revenue Code of 1986 (re­
lating to trust fund code) is amended by add­
ing at the end thereof the following new sec­
tion: 
"SEC. 9511. NATIONAL RECREATIONAL TRAILS 

TRUST FUND. 
"(a) CREATION OF TRUST FUND.-There is 

established in the Treasury of the United 
States a trust fund to be known as the 'Na­
tional Recreational Trails Trust Fund', con­
sisting of such amounts as may be appro­
priated, credited, or paid to it as provided in 
this section, section 9503(c)(6), or section 
9602(b). 

"(b) EXPENDITURES FROM TRUST FUND.­
Amounts in the National Recreational Trails 
Trust Fund shall be available for making ex­
penditures to carry out the purposes of the 
National Recreational Trails Fund Act of 
1991.". 

(b) DEPOSIT OF UNREFUNDED HIGHWAY 
TRUST FUND MONEYS.-Section 9503(c) of the 
Internal Revenue Code of 1986 (relating to 
Highway Trust Fund) is amended by adding 
at the end thereof the following new para­
graph: 

"(6) TRANSFERS FROM THE TRUST FUND FOR 
NONHIGHWAY RECREATIONAL FUEL TAXES.-
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"(A) TRANSFER TO NATIONAL RECREATIONAL 

TRAILS TRUST FUND.-The Secretary shall an­
nually pay from the Highway Trust Fund 
into the National Recreational Trails Trust 
Fund amounts (as determined by the Sec­
retary) equivalent to 0.3 per centum of total 
Highway Trust Fund receipts, as adjusted by 
the Secretary pursuant to subparagraph (B). 

"(B) ADJUSTMENT OF PERCENTAGE.-
"(!) FIRST YEAR.-Within 1 year after the 

date of enactment of this Act, the Secretary 
shall, based on studies of nonhighway rec­
reational fuel usage in the various States, 
adjust the percentage of receipts paid into 
the National Recreational Trails Trust Fund 
to correspond to the revenue received from 
nonhighway recreational fuel taxes. 

"(11) SUBSEQUENT YEARS.-Not more fre­
quently than once every 3 years, the Sec­
retary may increase or decrease the percent­
age established under clause (i) to reflect, in 
the Secretary's estimation, changes in the 
amount of revenues received from non­
highway recreational fuel taxes. 

"(11i) AMOUNT OF ADJUSTMENT.-The 
amount of an adjustment in the percentage 
stated in clause (ii) shall be not more than 10 
per centum of that percentage in effect at 
the time the adjustment is made. 

"(iv) USE OF DATA.-The Secretary shall 
make use of data on off-highway recreational 
vehicle registrations and use in making ad­
justments under clauses (i) and (11). 

"(C) DEFINITIONS.-For the purposes of this 
paragraph-

"(!) NONHIGHWAY RECREATIONAL FUEL 
TAXES.-The term 'nonhighway recreational 
fuel taxes' means the taxes under sections 
4041, 4081, and 4091 (to the extent attributable 
to the Highway Trust Fund financing rate) 
with respect to fuel used as nonhighway rec­
reational fuel. 

"(11) NONHIGHWAY RECREATIONAL FUEL.­
The term 'nonhighway recreational fuel' 
means-

"(!) fuel used in vehicles and equipment on 
recreational trails or back country terrain, 
including use in vehicles registered for high­
way use when used on recreational trails, 
trail access roads not eligible for funding 
under title 23, United States Code, or back 
country terrain; and 

"(II) fuel used in campstoves and other 
outdoor recreational equipment.". 

(C) CLERICAL AMENDMENT.-The table of 
sections for subchapter A of chapter 98 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
item: 
"Sec. 9511. National Recreational Trails 

Trust Fund.". 
SEC. 143. NATIONAL RECREATIONAL TRAILS 

FUNDING PROGRAM. 
(a) IN GENERAL.-The Secretary, using 

amounts available in the Fund, shall admin­
ister a program allocating moneys to the 
States for the purposes of providing and 
maintaining recreational trails. 

(b) STATEMENT OF INTENT.-Moneys made 
available under this Act are to be used on 
trails and trail-related projects which have 
been planned and developed under the other­
wise existing laws, policies and administra­
tive procedures within each State, and which 
are identified in, or which further a specific 
goal of, a trail plan included or referenced in 
a Statewide Comprehensive Outdoor Recre­
ation Plan required by the Land and Water 
Conservation Fund Act. 

(C) STATE ELIGIBILITY.-
(1) TRANSITIONAL PROVISION.-Until the 

date that is three years after the date of en­
actment of this Act, a State shall be eligible 
to receive moneys under this Act only if 

such State's application proposes to use the 
moneys as provided in subsection (e). 

(2) PERMANENT PROVISION.-On and after 
the date that is three years after the date of 
enactment of this Act, a State shall be eligi­
ble to receive moneys under this Act only 
if-

(A) a recreational trail advisory board on 
which both motorized and nonmotorized rec­
reational trail users are represented exists 
within the State; 

(B) in the case of a State that imposes a 
tax on nonhighway recreational fuel, the 
State by law reserves a reasonable esti­
mation of the revenues from that tax for use 
in providing and maintaining recreational 
trails; 

(C) the Governor of the State has des­
ignated the State official or officials who 
will be responsible for administering moneys 
received under this Act; and 

(D) the State's application proposes to use 
moneys received under this Act as provided 
in subsection (e). 

(d) ALLOCATION OF MONEYS IN THE FUND.­
(1) ADMINISTRATIVE COSTS.-No more than 3 

per centum of the expenditures made annu­
ally from the Fund may be used to pay the 
cost to the Secretary for-

(A) approving applications of States for 
moneys under this Act; 

(B) paying expenses of the National Rec­
reational Trails Advisory Committee; 

(C) conducting national surveys of non­
highway recreational fuel consumption by 
State, for use in making determinations and 
estimations pursuant to this Act; and, if any 
such funds remain unexpended, for-

(D) research on methods to accommodate 
multiple trail uses and increase the compat­
ibility of those uses, information dissemina­
tion, technical assistance, and preparation of 
a national trail plan as required by the Na­
tional Trails System Act (16 U.S.C. 1241 et 
al). 

(2) ALLOCATION TO STATES.-
(A) AMOUNT.-Amounts in the Fund re­

maining after payment of the administrative 
costs described in paragraph (1), shall be al­
located and paid to the States annually in 
the following proportions: 

(i) EQUAL AMOUNTS.-50 per centum of such 
amounts shall be allocated equally among el­
igible States. 

(11) AMOUNTS PROPORTIONATE TO NON­
HIGHWAY RECREATIONAL FUEL USE.-50 per 
centum of such amounts shall be allocated 
among eligible States in proportion to the 
amount of nonhighway recreational fuel use 
during the preceding year in each such 
State, respectively. 

(B) USE OF DATA.-ln determining amounts 
of nonhighway recreational fuel use for the 
purpose of subparagraph (A)(ii), the Sec­
retary may consider data on off-highway ve­
hicle registrations in each State. 

(3) LIMITATION ON 0BLIGATIONS.-The provi­
sions of paragraphs (1) and (2) notwithstand­
ing, the total of all obligations for rec­
reational trails under this section shall not 
exceed-

(A) $30,000,000 for fiscal year 1992; 
(B) $50,000,000 for fiscal year 1993; 
(C) $54,000,000 for fiscal year 1994; 
(D) $56,000,000 for fiscal year 1995; 
(E) $56,000,000 for fiscal year 1996; 
(e) USE OF ALLOCATED MONEYS.-
(1) PERMISSIBLE USES.-A State may use 

moneys received under this Act for-
(A) in an amount not exceeding 7 per cen­

tum of the amount of moneys received by 
the State, administrative costs of the State; 

(B) in an amount not exceeding 5 per cen­
tum of the amount of moneys received by 

the State, operation of environmental pro­
tection and safety education programs relat­
ing to the use of recreational trails; 

(C) development of urban trail linkages 
near homes and workplaces; 

(D) maintenance of existing recreational 
trails, including the grooming and mainte­
nance of trails across snow; 

(E) restoration of areas damaged by usage 
of recreational trails and back country ter­
rain; 

(F) development of trail-side and trail-head 
facilities that meet goals identified by the 
National Recreational Trails Advisory Com­
mittee; 

(G) provision of features which facilitate 
the access and use of trails by persons with 
disabilities; 

(H) acquisition of easements for trails, or 
for trail corridors identified in a State trail 
plan; 

(I) acquisition of fee simple title to prop­
erty from a willing seller, when the objective 
of the acquisition cannot be accomplished by 
acquisition of an easement or by other 
means; 

(J) construction of new trails on State, 
county, municipal, or private lands, where a 
recreational need for such construction is 
shown; and 

(K) only as otherwise permissable, and 
where necessary and required by a State 
Comprehensive Outdoor Recreation plan, 
construction of new trails crossing Federal 
lands, where such construction is approved 
by the administering agency of the State, 
and the Federal agency or agencies charged 
with management of all impacted lands, such 
approval to be contingent upon compliance 
by the Federal agency with all applicable 
laws, including the National Environmental 
Policy Act (42 U.S.C. 4321 et seq.), the Forest 
and Rangeland Renewable Resources Plan­
ning Act of 1974, as amended (16 U.S.C. 1600 
et seq.), and the Federal Land Policy and 
Management Act (43 U.S.C. 1701 et seq.). 

(2) USE NOT PERMITTED.-A State may not 
use moneys received under this Act for-

(A) condemnation of any kind of interest 
in property; or 

(B)(i) construction of any recreational 
trail on National Forest System lands for 
motorized uses unless such lands: 

(I) have been allocated for uses other than 
wilderness by an approved Forest land and 
resource management plan or have been re­
leased to uses other than wilderness by an 
Act of Congress, and 

(II) such construction is otherwise consist­
ent with the management direction in such 
approved land and resource management 
plan; 

(ii) construction of any recreational trail 
on Bureau of Land Management lands for 
motorized uses unless such lands: 

(I) have been allocated for uses other than 
wilderness by an approved Bureau of Land 
Management resource management plan or 
have been released to uses other than wilder­
ness by an Act of Congress, and 

(II) such construction is otherwise consist­
ent with the management direction in such 
approved management plans; and 

(C) upgrading, expanding or otherwise fa­
cilitating motorized use or access to trails 
predominantly used by non-motorized trail 
users and on which, as of May 1, 1991, motor­
ized use is either prohibited or has not oc­
curred. 

(3) GRANTS.-
(A) IN GENERAL.-A State may provide 

moneys received under this Act as grants to 
private individuals. organizations, city and 
county governments, and other government 
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entities as approved by the State after con­
sidering guidance from the recreational trail 
advisory board satisfying the requirements 
of section 143(c)(2)(A), for uses consistent 
with this section. 

(B) COMPLIANCE.-A State that issues such 
grants under subparagraph (A) shall estab­
lish measures to verify that recipients com­
ply with the specified conditions for the use 
of grant moneys. 

(4) ASSURED ACCESS TO FUNDS.-Except as 
provided under paragraphs (6) and (8)(B), not 
less than 30 per centum of the moneys re­
ceived annually by a State under this Act 
shall be reserved for uses relating to motor­
ized recreation, and not less than 30 per cen­
tum of those moneys shall be reserved for 
uses relating to non-motorized recreation. 

(5) DIVERSIFIED TRAIL USE.-
(A) REQUIREMENT.-To the extent prac­

ticable and consistent with other require­
ments of this section, a State shall expend 
moneys received under this Act in a manner 
that gives preference to project proposals 
which-

(i) provide for the greatest number of com­
patible recreational purposes including, but 
not limited to, those described under the def­
inition of "recreational trail" in subsection 
(g)(5); or 

(ii) provide for innovative recreational 
trail corridor sharing to accommodate mo­
torized and non-motorized recreational trail 
use. 
This paragraph shall remain effective until 
such time as a State has allocated not less 
than 40 per centum of moneys received under 
this Act in the aforementioned manner. 

(B) COMPLIANCE.-The State shall receive 
guidance for determining compliance with 
subparagraph (A) from the recreational trail 
advisory board satisfying the requirements 
of section 143(c)(2)(A). 

(6) SMALL STATE EXCLUSION.-Any State 
with a total land area of less than three mil­
lion five hundred thousand acres, and in 
which nonhighway recreational fuel use ac­
counts for less than 1 per centum of all such 
fuel use in the United States, shall be ex­
empted from the requirements of paragraph 
(4) of this subsection upon application to the 
Secretary by the State demonstrating that 
it meets the conditions of this paragraph. 

(7) CONTINUING RECREATIONAL USE.-At the 
option of each State, moneys made available 
pursuant to this Act may be treated as Land 
and Water Conservation Fund moneys for 
the purposes of section 6(0(3) of the Land 
and Water Conservation Fund Act. 

(8) RETURN OF MONEYS NOT EXPENDED.-(A) 
Except as provided in subparagraph (B), 
moneys paid to a State that are not ex­
pended or dedicated to a specific project 
within four years after receipt for the pur­
poses stated in this subsection shall be re­
turned to the Fund and shall thereafter be 
reallocated under the formula stated in sub­
section (d). 

(B) If approved by the State recreational 
trail advisory board satisfying the require­
ments of section 143(c)(2)(A), may be exempt­
ed from the requirements of paragraph (4) 
and expended or committed to projects for 
purposes otherwise stated in this subsection 
for a period not to extend beyond 4 years 
after receipt, after which any remaining 
moneys not expended or dedicated shall be 
returned to the Fund and shall thereafter be 
reallocated under the formula stated in sub­
section (d). 

(0 COORDINATION OF ACTIVITIES.-
(!) COOPERATION BY FEDERAL AGENCIES.­

Each agency of the United States Govern­
ment that manages land on which a State 

proposes to construct or maintain a recre­
ation trail pursuant to this Act is encour­
aged to cooperate with the State and the 
Secretary in planning and carrying out the 
activities described in subsection (e). Noth­
ing in this Act diminishes or in any way al­
ters the land management responsibilities, 
plans and policies established by such agen­
cies pursuant to other applicable laws. 

(2) COOPERATION BY PRIVATE PERSONS.-
(A) WRITTEN ASSURANCES.-As a condition 

to making available moneys for work on rec­
reational trails that would affect privately 
owned land, a State shall obtain written as­
surances that the owner of the property will 
cooperate with the State and participate as 
necessary in the activities to be conducted. 

(B) PuBLIC ACCESS.-Any use of a State's 
allocated moneys on private lands must be 
accompanied by an easement or other legally 
binding agreement that ensures public access 
to the recreational trail improvements fund­
ed by those moneys. 

(g) DEFINITIONS.-For the purposes of this 
section-

(!) ELIGIBLE STATE.-The term "eligible 
State" means a State that meets the re­
quirements stated in subsection (c). 

(2) FUND.-The term "Fund" means the Na­
tional Recreational Trails Trust Fund estab­
lished by section 9511 of the Internal Reve­
nue Code of 1986. 

(3) NONHIGHWAY RECREATIONAL FUEL.-The 
term "nonhighway recreational fuel" has the 
meaning stated in section 9503(c)(6)(C)(ii) of 
the Internal Revenue Code of 1986. 

(4) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(5) RECREATIONAL TRAIL.-The term "rec­
reational trail" means a thoroughfare or 
track across land or snow, used for rec­
reational purposes such as bicycling, cross­
country skiing, day hiking, equestrian ac­
tivities, jogging or similar fitness activities, 
trail biking, overnight and long-distance 
backpacking, snowmobiling, aquatic or 
water activity and vehicular travel by mo­
torcycle, four-wheel drive or all-terrain off­
road vehicles, without regard to whether it 
is a "National Recreation Trail" designated 
under section 4 of the National Trails Sys­
tem Act (16 u.s.c. 1243). 

(6) MOTORIZED RECREATION.-The term 
"motorized recreation" may not include mo­
torized conveyances used by persons with 
disabilities, such as self-propelled wheel­
chairs, at the discretion of each State. 
SEC. 144. NATIONAL RECREATIONAL TRAILS AD­

VISORY COMMITTEE. 

(a) ESTABLISHMENT.-There is established 
the National Recreational Trails Advisory 
Committee. 

(b) MEMBERS.-There shall be eleven mem­
bers of the advisory committee, consisting 
of-

(1) Eight members appointed by the Sec­
retary from nominations submitted by rec­
reational trail user organizations, one each 
representing the following recreational trail 
uses: 

(A) Hiking, 
(B) Cross country skiing, 
(C) Off-highway motorcycling, 
(D) Snowmobiling, 
(E) Horseback riding, 
(F) All terrain vehicle riding, 
(G) Bicycling, 
(H) Four-wheel driving; 
(2) an appropriate official of government 

with a background in science or natural re­
sources management, including any official 
of State or local government, designated by 
the Secretary; 

(3) one member appointed by the Secretary 
from nominations submitted by water trail 
user organizations; and 

(4) one member appointed by the Secretary 
from nominations submitted by hunting and 
fishing enthusiast organizations. 

(c) CHAIRMAN.-The Chair of the advisory 
committee shall be the government official 
referenced in subsection (b)(2), who shall 
serve as a non-voting member. 

(d) SUPPORT FOR COMMITTEE ACTION.-Any 
action, recommendation, or policy of the ad­
visory committee must be supported by at 
least five of the members appointed under 
subsection (b)(l). 

(e) TERMS.-Members of the advisory com­
mittee appointed by the Secretary shall be 
appointed for terms of three years, except 
that the members filling five of the eleven 
positions shall be initially appointed for 
terms of two years, with subsequent appoint­
ments to those positions extending for terms 
of three years. 

(f) DUTIES.-The advisory committee shall 
meet at least twice annually to-

(1) review utilization of allocated moneys 
by States; 

(2) establish and review criteria for trail­
side and trail-head facilities that qualify for 
funding under this Act; and 

(3) make recommendations to the Sec­
retary for changes in Federal policy to ad­
vance the purposes of this Act. 

(g) ANNUAL REPORT.-The advisory com­
mittee shall present to the Secretary an an­
nual report on its activities. 

(h) REIMBURSEMENT FOR EXPENSES.-Non­
governmental members of the advisory com­
mittee shall serve without pay, but, to the 
extent funds are available pursuant to sec­
tion 143(d)(l)(B), shall be entitled to reim­
bursement for travel, subsistence, and other 
necessary expenses incurred in the perform­
ance of their duties. 

(i) REPORT TO CONGRESS.-Not later than 
four years after the date of enactment of this 
Act, the Secretary shall prepare and submit 
to the Committee on Environment and Pub­
lic Works of the Senate, and the Committee 
on Public Works and Transportation of the 
House of Representatives, a study which 
summarizes the annual reports of the Na­
tional Recreational Trails Advisory Commit­
tee, describes the allocation and utilization 
of moneys under this Act, and contains rec­
ommendations for changes in Federal policy 
to advance the purposes of this Act. 

PART C-lNTELLIGENT VEHICLE-HIGHWAY 
SYSTEMS ACT 

SEC. 151. SHORT TITLE. 
This Part may be cited as the "Intelligent 

Vehicle-Highway Systems Act of 1991". 
SEC. 152. PURPOSE AND SCOPE. 

(a) ESTABLISHMENT OF PROGRAM.-The Sec­
retary of Transportation (hereinafter re­
ferred to in this title as the "Secretary") 
shall conduct a program to promote and fa­
cilitate the implementation of Intelligent 
Vehicle-Highway Systems as a component of 
the Nation's surface transportation systems. 
The goals of such program shall include, but 
not be limited to-

(1) the widespread implementation of Intel­
ligent Vehicle-Highway Systems to enhance 
the capacity, efficiency, and safety of the 
Federal-aid highway system, including as an 
alternative to additional physical capacity 
of that system; 

(2) the enhancement, through more effi­
cient use of the Federal-aid highway system, 
of the efforts of the several States to attain 
air quality goals, as established by the Ad­
ministrator of the Environmental Protection 
Agency pursuant to the Clean Air Act (42 
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U.S.C. 7401 et seq.), as amended by Public 
Law 101-549 (104 t. 2399); 

(3) the enhancement of safe and efficient 
operation of the Nation's highway systems; 

(4) the development and promotion of In­
telligent Vehicle-Highway Systems and an 
Intelligent Vehicle-Highway Systems indus­
try in the United States, utilizing authority 
provided under section 307 of title 23, United 
States Code; 

(5) the reduction of societal, economic, and 
environmental costs associated with traffic 
congestion; 

(6) the enhancement of United States in­
dustrial and economic competitiveness and 
productivity, by improving the free flow of 
people and commerce, and by establishing a 
significant United States presence in an 
emerging field of technology; 

(7) the development of a technology base 
for Intelligent Vehicle-Highway Systems and 
the establishment of the capability to per­
form demonstration experiments, utilizing 
existing national laboratory capabilities 
where appropriate; and 

(8) the facilitation of the transfer of trans­
portation technology from national labora­
tories to the private sector. 

(b) COORDINATION.-The Secretary shall 
lead and coordinate an Intelligent Vehicle­
Highway Systems program and shall foster 
its use a.a a key component of the Nation's 
surface transportation systems. As appro­
priate, the Secretary shall consult with the 
Secretary of Commerce, the Administrator 
of the Environmental Protection Agency, 
the Director of the National Science Founda­
tion, and the heads of other interested Fed­
eral departments and agencies, in carrying 
out the purposes of this title. The Secretary 
shall strive to transfer federally owned or 
patented technology to State and local gov­
ernments and to the United States private 
sector. As appropriate, the Secretary shall 
maximize the involvement of the United 
States private sector, colleges and univer­
sities, and State and local governments in 
aspects of such programs, including design, 
conduct (including operations and mainte­
nance), evaluation, and financial or in-kind 
participation. 

(c) STANDARDS.-The Secretary shall de­
velop and implement standards and protocols 
to promote the widespread use and evalua­
tion of Intelligent Vehicle-Highway Systems 
technology as a component of the Nation's 
surface transportation systems. To the ex­
tent practicable, such standards and proto­
cols shall promote compatibility among In­
telligent Vehicle-Highway Systems tech­
nologies implemented throughout the sev­
eral States. The Secretary is authorized to 
make use of existing standards-setting orga­
nizations as the Secretary determines appro­
priate. 

(d) EVALUATION.-The Secretary shall es­
tablish guidelines and requirements for the 
evaluation of field and related operational 
tests carried out pursuant to section 155 of 
this Act. 

(e) INFORMATION CLEARINGHOUSE.-The Sec­
retary shall establish a repository for tech­
nical and safety data collected as a result of 
federally sponsored projects pursuant to this 
title, and shall make such information read­
ily available, upon request, at an appropriate 
cost to all users, except for proprietary in­
formation and data. In carrying out the re­
quirements of this subsection, the Secretary 
may delegate this responsibility, with con­
tinuing oversight by the Secretary, to an ap­
propriate entity not within the Department 
of Transportation. For the purposes of carry­
ing out the requirements of this subsection, 

such entity would be eligible for Federal aid, 
as specified in this title. 
SEC. 153. ADVISORY COMMITI'EE. 

The Secretary is authorized to utilize one 
or more advisory committees in carrying out 
his responsibilities under this title. Any ad­
visory committee so utilized shall be subject 
to the Federal Advisory Committee Act (5 
U.S.C. App.), and funding provided for any 
such committee shall be available from mon­
ies appropriated for advisory committees as 
specified in relevant appropriations Acts, 
and from funds allocated for research, devel­
opment, and implementation activities in 
connection with the Intelligent Vehicle­
Highway Systems program under this title. 
SEC. 1M. STRATEGIC PLAN, IMPLEMENTATION, 

AND REPORT TO CONGRESS. 
(a) STRATEGIC PLAN.-
(1) STRATEGIC PLAN.-Not later than twelve 

months following the date of the enactment 
into law of this title, the Secretary shall for­
mulate, and submit to Congress, a strategic 
plan for the Intelligent Vehicle-Highway 
Systems program under this title. 

(2) SCOPE OF STRATEGIC PLAN.-In preparing 
such plan, the Secretary shall-

(A) specify the goals, objectives, mile­
stones of such program and how specific 
projects relate to these, including consider­
ation of the five-, ten-, and twenty-year 
timeframes for specified goals and objec­
tives; 

(B) detail the status and challenges and 
non-technical constraints facing the pro­
gram; 

(C) chart a course of action necessary to 
achieve the program's goals and objectives; 

(D) provide for the development of stand­
ards and protocols to promote and ensure 
compatibility in the implementation of In­
telligent Vehicle-Highway Systems tech­
nologies; and 

(E) provide for the accelerated use of ad­
vanced technology to reduce traffic conges­
tion along heavily populated and traveled 
corridors. 

(b) IMPLEMENTATION REPORTS.-
(1) IMPLEMENTATION REPORTS.-Not later 

than twenty-four months after the date of 
enactment of this title, and annually there­
after, the Secretary shall submit to the Con­
gress a report on the implementation of the 
strategic plan required in subsection (a) of 
this section. 

(2) SCOPE OF IMPLEMENTATION REPORTS.-In 
preparing such report, the Secretary shall-

(A) analyze the possible and actual accom­
plishments of Intelligent Vehicle-Highway 
Systems projects in achieving congestion, 
safety, environmental, and energy conserva­
tion goals, as described in this title; 

(B) specify cost-sharing arrangements 
made, including the scope and nature of Fed­
eral investment, in any research, develop­
ment, or implementation project under such 
program; 

(C) assess non-technical problems and con­
straints identified as a result of each such 
implementation project; and 

(D) include, if appropriate, any rec­
ommendations for legislation or modifica­
tion to the strategic plan required in sub­
section (a) of this section. 

(c) REPORT TO CONGRESS.-
(1) REPORT TO CONGRESS.-In cooperation 

with the Attorney General and the Secretary 
of Commerce, the Secretary shall prepare 
and submit, within twenty-four months fol­
lowing the date of enactment of this title, a 
report to Congress addressing the non-tech­
nical constraints and barriers to all aspects 
of the innovation of such program under this 
title. 

(2) SCOPE OF REPORT TO CONGRESS.-In pre­
paring such report, the Secretary shall-

(A) address antitrust, privacy, educational 
and staffing needs, patent, liability, stand­
ards and other constraints, barriers, or con­
cerns relating to such program; 

(B) recommend legislation and other ad­
ministrative action necessary to further the 
Intelligent Vehicle-Highway Systems pro­
gram under this title; and 

(C) address ways to further promote indus­
try and State and local government involve­
ment in such program. 

(3) UPDATE OF REPORT.-Within five years 
following such date of enactment, the Sec­
retary shall prepare an update of such re­
port. 
SEC. 155. TECHNICAL, PLANNING, AND PROJECT 

ASSISTANCE. 

(a) TECHNICAL ASSISTANCE AND lNFORMA­
TION.-The Secretary is authorized to pro­
vide planning and technical assistance and 
information to State and local governments 
seeking to use and evaluate Intelligent Vehi­
cle-Highway Systems technologies. In doing 
so, the Secretary shall assist State and local 
officials in developing provisions for imple­
menting areawide traffic management con­
trol centers, necessary laws to advance such 
systems, the infrastructure for such existing 
and evolving systems, and other necessary 
activities to carry out the Intelligent Vehi­
cle-Highway Systems program under this 
title. 

(b) PLANNING GRANTS.-Subject to the 
availability of funds, the Secretary is au­
thorized to make grants for feasibility and 
planning studies to be conducted by State 
and local governments. Such grants shall be 
made at such time, in such amounts, and 
subject to such conditions as the Secretary 
may determine. 

(c) TRAFFIC MANAGEMENT SYSTEMS.-Any 
interagency traffic and incident manage­
ment entity, including independent public 
authorities or agencies, contracted to a 
State department of transportation for the 
implementation of traffic management sys­
tems of designated corridors, is eligible to 
receive Federal transportation funds under 
this title through the appropriate State de­
partment of transportation. 

(d) FUNDING OF PROJECTS.-In deciding 
which projects or operational tests relating 
to Intelligent Vehicle-Highway Systems to 
fund utilizing authority provided under sec­
tion 307 of title 23, United States Code, the 
Secretary shall-

(1) give the highest priority to those 
projects that would contribute to the na­
tional goals and objectives specified in the 
Intelligent Vehicle-Highway Systems strate­
gic plan required pursuant to section 154 of 
this title, minimize the relative percentage 
of Federal contributions to total project 
costs, but not including Federal-aid funds; 

(2) seek to fund operational tests that ad­
vance the current State of knowledge and, 
where appropriate, build on successes 
achieved in previously funded work involv­
ing such programs; and 

(3) require that operational tests utilizing 
Federal funds pursuant to this Act have a 
written evalution of the IVHS technologies 
investigated and key outcomes of the inves­
tigation, consistent with the guidelines de­
veloped pursuant to section 152(d) of this 
Act. 

(e) AUTHORITY To USE FUNDS.-Each State 
and eligible local entity is authorized to use 
funds provided under this Act for implemen­
tation purposes in connection with the Intel­
ligent Vehicle-Highway Systems Program. 
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SEC. 156. APPUCATIONS OF TECHNOLOGY. 

(a) CONGESTED CORRIDORS PROGRAM.-The 
Secretary shall designate transportation cor­
ridors in which application of Intelligent Ve­
hicle-Highway Systems will have particular 
benefit and, through financial and technical 
assistance, shall assist in the implementa­
tion of such systems. In designating such 
corridors, the Secretary shall focus on auto­
matic vehicle identification, electronic toll 
collection, highway advisory radio, variable 
message signage, advanced traveler informa­
tion systems, and other steps that would re­
duce congestion, enhance safety, and pro­
mote a smoother flow of traffic throughout 
the corridors. 

(b) PRIORITIES.-In designating and provid­
ing funding for such corridors, the Secretary 
shall allocate not less than 50 per centum of 
the funds appropriated pursuant to this sec­
tion to eligible State or local entities for ap­
plication in not less than three but not more 
than ten corridors with the following charac­
teristics: 

(1) traffic density (as a measurement of ve­
hicle miles traveled per road mile) at least 
1.5 times the national average; 

(2) severe or extreme nonattainment for 
ozone, as determined by the Administrator 
of the Environmental Protection Agency 
pursuant to the Clean Air Act, as amended 
by Public Law 101-549 (104 t. 2399); 

(3) a variety of types of transportation fa­
cilities, such as highways, bridges, tunnels, 
toll a.nd non-toll; 

(4) inability to significantly expand exist­
ing surface transportation facilities; 

(5) a significant mix of passenger, public 
transportation, and commercial motor car­
rier traffic; 

(6) complexity of traffic patterns; and 
(7) potential contribution to the implemen­

tation of the Secretary's strategic plan de­
veloped pursuant to section 154 of this title. 

(C) ADDITIONAL FUNDING.-The balance of 
funds provided under this section shall be al­
located to eligible State or local entities for 
application in corridors with a significant 
number of the characteristics listed in sub­
section (a) of this section. 
SEC. 167. AUTHORIZATIONS. 

(a) CONGESTED CORRIDORS PROGRAM.-For 
the congested corridors program under sec­
tion 156, within funds authorized to be de­
ducted pursuant to section 104(a) of title 23, 
United States Code, there is authorized to be 
appropriated $150,000,000 for each of fiscal 
years 1992, 1993, 1994, 1995, and 1996. 

(b) AVAILABILITY OF FUNDS.-Funds author­
ized to be appropriated under this Act shall 
remain available until expended. 

(C) RESERVATION OF FUNDS.-Of the funds 
provided pursuant to subsection (a) of this 
section, not less than 5 per centum shall be 
reserved for innovative, high-risk oper­
ational or analytical tests that do not at­
tract substantial non-Federal commitments 
but are determined by the Secretary as hav­
ing significant potential to help accomplish 
long-term goals established by the strategic 
plan prepared pursuant to section 154 of this 
Act. 

(d) FEDERAL SHARE PAYABLE.-The Federal 
share payable on account of activities au­
thorized pursuant to this title shall not ex­
ceed 80 per centum of the cost. The Sec­
retary may waive this restriction for 
projects undertaken pursuant to subsection 
(c) of this section. 
SEC. 168. DEFINITIONS. 

For the purposes of this part, the term­
(a) "Intelligent Vehicle-Highway Systems" 

means the development or application of 
electronics, communications, or information 

processing, including, but not limited to, ad­
vanced traffic management systems, ad­
vanced traveler information systems, and ad­
vanced vehicle communications systems, 
used singly or in combination to improve the 
efficiency and safety of surface transpor­
tation systems; and 

(b) "corridor" means any major transpor­
tation route which includes some contribu­
tion of closely parallel limited access high­
ways, major arterials, or transit lines; and, 
with regard to traffic incident management, 
it may also refer to more distant transpor­
tation routes that can serve as viable op­
tions to each other in the event of traffic in­
cidents. 
PART D-RELOCATION ASSISTANCE AND REAL 

PROPERTY ACQUISITION 
SEC. 161. RELOCATION ASSISTANCE REGULA· 

TIONS RELATING TO THE RURAL 
ELECTRIFICATION ADMINISTRA· 
TION. 

Section 213(c) of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 (42 u.s.a. 4633) is amend­
ed by inserting "and the Rural Electrifica­
tion Administration" after "Tennessee Val­
ley Authority". 

TITLED-HIGHWAY SAFETY 
PART A-NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION AUTHORIZATION 
SEC. 201. SHORT TITLE. 

This part may be cited as the "National 
Highway Traffic Safety Administration Au­
thorization Act of 1991". 
SEC. 202. DEFINITIONS. 

As used in this part, the term-
(1) "bus" means a motor vehicle with mo­

tive power, except a trailer, designed for car­
rying more than 10 persons; 

(2) "multipurpose passenger vehicle" 
means a motor vehicle with motive power 
(except a trailer), designed to carry 10 per­
sons or fewer, which is constructed either on 
a truck chassis or with special features for 
occasional off-road operation; 

(3) "passenger car" means a motor vehicle 
with motive power (except a multipurpose 
passenger vehicle, motorcycle, or trailer), 
designed for carrying 10 persons or fewer; 
and 

(4) "truck" means a motor vehicle with 
motive power, except a trailer, designed pri­
marily for the transportation of property or 
special purpose equipment. 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

(a) TRAFFIC AND MOTOR VEHICLE SAFETY 
PROGRAM.-For the National Highway Traf­
fic Safety Administration to carry out the 
National Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1381 et seq.), there are 
authorized to be appropriated $68,722,000 for 
fiscal year 1992, $71,333,436 for fiscal year 
1993, and $74,044,106 for fiscal year 1994. 

(b) MOTOR VEHICLE INFORMATION AND COST 
SAVINGS PROGRAMS.-For the National High­
way Traffic Safety Administration to carry 
out the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1901 et seq.), there are 
authorized to be appropriated $6,485,000 for 
fiscal year 1992, $6,731,430 for fiscal year 1993, 
and $6,987,224 for fiscal year 1994. 

(c) NATIONAL DRIVER REGISTER ACT.-Sec­
tion 21l(b) of the National Driver Register 
Act of 1982 (23 U.S.C. 401 note) is amended­

(1) by striking "and" the second time it ap­
pears; and 

(2) by inserting immediately before the pe­
riod at the end the following: ", not to ex­
ceed $6,131,000 for fiscal year 1992, not to ex­
ceed $6,363,978 for fiscal year 1993, and not to 
exceed $6,605,809 for fiscal year 1994". 

(d) NHTSA HIGHWAY SAFETY PROGRAMS.­
For the National Highway Traffic Safety Ad-

ministration to carry out section 402 of title 
23, United States Code, there are authorized 
to be appropriated, out of the Highway Trust 
Fund (other than the Mass Transit Account), 
$126,000,000 for fiscal year 1992, $130,788,000 for 
fiscal year 1993, $135,757,944 for fiscal year 
1994, $140,916,745 for fiscal year 1995, and 
$146,271,573 for fiscal year 1996. 

(e) NHTSA HIGHWAY SAFETY RESEARCH AND 
DEVELOPMENT.-For the National Highway 
Traffic Safety Administration to carry out 
section 403 of title 23, United States Code, 
there are authorized to be appropriated, out 
of the Highway Trust Fund (other than the 
Mass Transit Account), $45,869,000 for each of 
the fiscal years 1992, 1993, 1994, 1995, and 1996. 
SEC. 204. INTELLIGENT VEWCLE-WGHWAY SYS-

TEMS. 
The Secretary shall expend the sums au­

thorized under section 203(e) as the Sec­
retary deems necessary for the purpose of 
conducting research on intelligent vehicle­
highway systems. The Secretary shall de­
velop a strategic plan with specific mile­
stones, goals, and objectives for that re­
search. The research should place particular 
emphasis on aspects of those systems that 
will increase safety, and should identify any 
aspects of the systems that might degrade 
safety. 
SEC. 206. SIDE IMPACT PROTECTION FOR VEffi· 

CLES. 
(a) AMENDMENT OF FMVSS STANDARD 214.­

The Secretary shall, not later than 12 
months after the date of enactment of this 
Act, ssue a final rule amending Federal 
Motor Vehicle Safety Standard 214, pub­
lished as section 571.214 of title 49, Code of 
Federal Regulations. The rule shall establish 
performance criteria for improved head in­
jury protection for occupants of passenger 
cars in side impact accidents. 

(b) EXTENSION TO MULTIPURPOSE PAS­
SENGER VEHICLES.-Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall issue a final rule to extend 
the applicability of such Standard 214 to 
multipurpose passenger vehicles, taking into 
account the performance criteria established 
by the final rule issued in accordance with 
subsection (a). 
SEC. 206. AUTOMOBILE CRASHWORTHINESS 

DATA. 
(a) STUDY AND lNVESTIGATION.-
(1) ARRANGEMENTS WITH NATIONAL ACADEMY 

OF SCIENCES.-The Secretary shall, within 30 
days after the date of enactment of this Act, 
enter into appropriate arrangements with 
the National Academy of Sciences to con­
duct a comprehensive study and investiga­
tion regarding means of establishing a meth­
od for calculating a uniform numerical rat­
ing, or series of ratings, which will enable 
consumers to compare meaningfully the 
crashworthiness of different passenger car 
and multipurpose passenger vehicle makes 
and models. 

(2) CONTENTS OF STUDY.-Such study shall 
include examination of current and proposed 
crashworthiness tests and testing procedures 
and shall be directed to determining whether 
additional objective, accurate, and relevant 
information regarding the comparative 
crashworthiness of different passenger car 
and multipurpose passenger vehicle makes 
and models reasonably can be provided to 
consumers by means of a crashworthiness 
rating rule. Such study shall include exam­
ination of at least the following proposed 
elements of a crashworthiness rating rule: 

(A) information on the degree to which dif­
ferent passenger car and multipurpose pas­
senger vehicle makes and models will pro­
tect occupants across the range of motor ve-
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hicle crash types when in use on public 
roads; 

(B) a repeatable and objective test which is 
capable of identifying meaningful differences 
in the degree of crash protection provided oc­
cupants by the vehicles tested, with respect 
to such aspects of crashworthiness as occu­
pant crash protection with and without use 
of manual seatbelts, fuel system integrity, 
and other relevant aspects; 

(C) ratings which are accurate, simple in 
form, readily understandable, and of benefit 
to consumers in making informed decisions 
in the purchase of automobiles; 

(D) dissemination of comparative crash­
worthiness ratings to consumers either at 
the time of introduction of a new passenger 
car or multipurpose passenger vehicle make 
or model or very soon after such time of in­
troduction; and 

(E) the development and dissemination of 
crashworthiness data at a cost which is rea­
sonably balanced with the benefits of such 
data to consumers in making informed pur­
chase decisions. 

(3) REPORT BY NATIONAL ACADEMY OF 
SCIENCES.-Any such arrangement shall re­
quire the National Academy of Sciences to 
report to the Secretary and the Congress not 
later than 19 months after the date of enact­
ment of this Act on the results of such study 
and investigation, together with its rec­
ommendations. The Secretary shall, to the 
extent permitted by law, furnish to the 
Academy upon its request any information 
which the Academy considers necessary to 
conduct the investigation and study required 
by this subsection. 

(4) PuBLIC COMMENT.-Within 60 days after 
transmittal of the report of the National 
Academy of Sciences to the Secretary and 
the Congress under paragraph (3), the Sec­
retary shall initiate a period (not longer 
than 90 days) for public comment on imple­
mentation of the recommendations of the 
National Academy of Sciences with respect 
to a rule promulgated under title II of the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 1901 et seq.) establishing an 
objectively based system for determining 
and publishing accurate comparative crash­
worthiness ratings for different makes and 
models of passenger cars and multipurpose 
passenger vehicles. 

(5) DETERMINATION BY SECRETARY.-Not 
later than 180 days after the close of the pub­
lic comment period provided for in para­
graph (4) of this subsection, the Secretary 
shall determine, on the basis of the report of 
the National Academy of Sciences and the 
public comments on such report, whether an 
objectively based system can be established 
by means of which accurate and relevant in­
formation can be derived that reasonably 
predicts the degree to which different makes 
and models of passenger cars and multipur­
pose passenger vehicles provide protection to 
occupants against the risk of personal injury 
or death as a result of motor vehicle acci­
dents. The Secretary shall promptly publish 
the basis of such determination, and shall 
transmit such determination to the Con­
gress. 

(b) RULE ON COMPARATIVE CRASH­
WORTHINESS RATING SYSTEM.-

(1) PROMULGATION.-If the Secretary deter­
mines that the system described in sub­
section (a)(5) can be established, the Sec­
retary shall, subject to the exception pro­
vided in paragraph (2), not later than 3 years 
after the date of enactment of this Act, pro­
mulgate a final rule under section 201 of the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 1941) establishing an objec-

tively based system for determining and pub­
lishing accurate comparative crash­
worthiness ratings for different makes and 
models of passenger cars and multipurpose 
passenger vehicles. The rule promulgated 
under such section 201 shall be practicable 
and shall provide to the public relevant ob­
jective information in a simple and readily 
understandable form in order to facilitate 
comparison among the various makes and 
models of passenger cars and multipurpose 
passenger vehicles so as to contribute mean­
ingfully to informed purchase decisions. 

(2) REVIEW BY CONGRESSIONAL COMMIT­
TEES.-The Secretary shall not promulgate 
such rule unless-

(A) a period of 60 calendar days has passed 
after the Secretary has transmitted to the 
Committee on Commerce, Science, and 
Transportation of the Senate and to the 
Committee on Energy and Commerce of the 
House of Representatives a summary of the 
comments received during the period for 
public comment specified in subsection 
(a)(4); or 

(B) each such committee before the expira­
tion of such 60-day period has transmitted to 
the Secretary written notice to the effect 
that such committee has no objection to the 
promulgation of such rule. 

(C) RULE ON PROVIDING CRASHWORTHINESS 
INFORMATION TO PURCHASERS.-If the Sec­
retary promulgates a rule under subsection 
(b), not later than 6 months after such pro­
mulgation, the Secretary shall by rule estab­
lish procedures requiring passenger cars and 
multipurpose passenger vehicle dealers to 
make available to prospective passenger car 
and multipurpose passenger vehicle pur­
chasers information developed by the Sec­
retary and provided to the dealer which con­
tains data comparing the crashworthiness of 
passenger cars and multipurpose passenger 
vehicles. 
SEC. 207. STANDARDS COMPLIANCE. 

Section 103 of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1392) is amended by adding at the end the fol­
lowing new subsection: 

"(j)(1) The Secretary shall establish a 
schedule for use in ensuring compliance with 
each Federal motor vehicle safety standard 
established under this Act which the Sec­
retary determines is capable of being tested. 
Such schedule shall ensure that each such 
standard is the subject of testing and evalua­
tion on a regular, rotating basis. 

"(2) The Secretary shall, not later than 6 
months after the date of enactment of this 
subsection, conduct a review of the method 
for the collection of data regarding accidents 
related to Federal motor vehicle safety 
standards established under this Act. The 
Secretary shall consider the desirability of 
collecting data in addition to that informa­
tion collected as of the date of enactment of 
this subsection, and shall estimate the costs 
involved in the collection of such additional 
data, as well as the benefits to safety likely 
to be derived from such collection. If the 
Secretary determines that such benefits out­
weigh the costs of such collection, the Sec­
retary shall collect such additional data and 
utilize it in determining which motor vehi­
cles should be the subject of testing for com­
pliance with Federal motor vehicle safety 
standards established under this Act.". 
SEC. 208. INVESTIGATION AND PENALTY PROCE· 

DURES. 
(a) INVESTIGATION PROCEDURES.-Section 

112(a)(1) of the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 
1401(a)(1)) is amended by adding at the end 
the following: "The Secretary shall establish 

written guidelines and procedures for con­
ducting any inspection or investigation re­
garding noncompliance with this title or any 
rules, regulations, or orders issued under 
this title. Such guidelines and procedures 
shall indicate timetables for processing of 
such inspections and investigations to en­
sure that such processing occurs in an expe­
ditious and thorough manner. In addition, 
the Secretary shall develop criteria and pro­
cedures for use in determining when the re­
sults of such an investigation should be con­
sidered by the Secretary to be the subject of 
a civil penalty under section 109 of this title. 
Nothing in this paragraph shall be construed 
to limit the ability of the Secretary to ex­
ceed any time limitation specified in such 
timetables where the Secretary determines 
that additional time is necessary for the 
processing of any such inspection or inves­
tigation.". 

(b) CIVIL PENALTY PROCEDURES.-Section 
109(a) of the National Traffic and Motor Ve­
hicle Safety Act of 1966 (15 U.S.C. 1398(a)) is 
amended by adding at the end the following: 
"The Secretary shall establish procedures 
for determining the manner in which, and 
the time within which, a determination 
should be made regarding whether a civil 
penalty should be imposed under this sec­
tion. Nothing in this subsection shall be con­
strued to limit the ability of the Secretary 
to exceed any time limitation specified for 
making any such determination where the 
Secretary determines that additional time is 
necessary for making a determination re­
garding whether a civil penalty should be 
imposed under this section.". 
SEC. 209. MULTIPURPOSE PASSENGER VEHICLE 

SAFETY. 
(a) FINDINGS.-The Congress finds that-
(1) multipurpose passenger vehicles have 

become increasingly popular during this dec­
ade and are being used increasingly for the 
transportation of passengers, not property; 
and 

(2) the safety of passengers in multipurpose 
passenger vehicles has been compromised by 
the failure to apply to them the Federal 
motor vehicle safety standards applicable to 
passenger cars. 

(b) CLASSIFICATION REVIEW.-
(1) RULEMAKING PROCEEDING.-ln accord­

ance with the applicable provisions of the 
National Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1381 et seq.), including 
the provisions of section 103(a) of such Act 
(15 U.S.C. 1392(a)) requiring that Federal 
motor vehicle safety standards be prac­
ticable, meet the need for motor vehicle 
safety, and be stated in objective terms, the 
Secretary shall, not later than 12 months 
after the date of enactment of this Act, com­
plete a rulemaking proceeding to review the 
system of classification of vehicles with a 
gross vehicle weight under 10,000 pounds to 
determine if such vehicles should be reclassi­
fied. 

(2) CLASSIFICATION CONSISTENCY.-Any re­
classification pursuant to paragraph (1) 
shall, to the maximum extent practicable, 
classify as a passenger car every motor vehi­
cle determined by the Department of the 
Treasury or United States Customs Service 
to be a motor car or other motor vehicle 
principally designed for the transport of per­
sons under heading 8703 of the Harmonized 
Tariff Schedule of the United States. Noth­
ing in this section shall prevent the Sec­
retary from classifying as a passenger car 
any motor vehicle determined by the Depart­
ment of the Treasury or United States Cus­
toms Service to be a motor vehicle for the 
transport of goods under heading 8704 of such 
Harmonized Tariff Schedule. 
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SEC. 210. ROLLOVER PROTECTION. 

The Secretary shall, within 12 months 
after the date of enactment of this Act, com­
plete a rulemaking proceeding to consider 
establishment of a Federal Motor Vehicle 
Safety Standard to protect against unrea­
sonable risk of rollover of passenger cars and 
multipurpose passenger vehicles. 
SEC. 211. REAR SEATBELTS. 

The Secretary shall expend such portion of 
the funds authorized to be appropriated 
under the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 1901 et seq.), for 
each of the fiscal years 1992 and 1993, as the 
Secretary deems necessary for the purpose of 
disseminating information to consumers re­
garding the manner in which passenger cars 
may be retrofitted with lap and shoulder 
rear seatbelts. 
SEC. 212. IMPACT RESISTANCE CAPABILITY OF 

BUMPERS. 
(a) DISCLOSURE OF BUMPER IMPACT CAPA­

BILITY.-The Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 1901 et seq.) is 
amended by inserting immediately after sec­
tion 102 the following new subsection: 

"DISCLOSURE OF BUMPER IMPACT CAPABILITY 
"SEC. 102A. (a) The Secretary shall promul­

gate, in accordance with the provisions of 
this section, a regulation establishing pas­
senger motor vehicle bumper system label­
ing requirements. Such regulation shall 
apply to passenger motor vehicles manufac­
tured for model years beginning more than 
180 days after the date such regulation is 
promulgated, as provided in subsection (c)(2) 
of this section. 

"(b)(l) The regulation required to be pro­
mulgated in subsection (a) of this section 
shall provide that, before any passenger 
motor vehicle is offered for sale, the manu­
facturer shall affix a label to such vehicle, in 
a format prescribed in such regulation, dis­
closing an impact speed at which the manu­
facturer represents that the vehicle meets 
the applicable damage criteria. 

"(2) For purposes of this subsection, the 
term 'applicable damage criteria' means the 
damage criteria applicable under section 
581.5(c) of title 49, Code of Federal Regula­
tions (as in effect on the date of enactment 
of this section). 

"(c)(l) Not later than 90 days after the date 
of enactment of this section, the Secretary 
shall publish in the Federal Register a pro­
posed initial regulation under this section. 

"(2) Not later than 180 days after such date 
of enactment, the Secretary shall promul­
gate a final initial regulation under this sec­
tion. 

"(d) The Secretary may allow a manufac­
turer to comply with the labeling require­
ments of subsection (b) of this section by 
permitting such manufacturer to make the 
bumper system impact speed disclosure re­
quired in subsection (b) of this section on the 
label required by section 506 of this Act or 
section 3 of the Automobile Information Dis­
closure Act (15 U.S.C. 1232). 

"(e) The regulation promulgated under 
subsection (a) of this section shall provide 
that the information disclosed under this 
section be provided to the Secretary at the 
beginning of the model year for the model in­
volved. As soon as practicable after receiving 
such information, the Secretary shall fur­
nish and distribute to the public such infor­
mation in a simple and readily understand­
able form in order to facilitate comparison 
among the various types of passenger motor 
vehicles. The Secretary may by rule require 
automobile dealers to distribute to prospec­
tive purchasers any information compiled 
pursuant to this subsection. 

"(f) For purposes of this section, the term 
'passenger motor vehicle' means any motor 
vehicle to which the standard under part 581 
of title 49, Code of Federal Regulations, is 
applicable.". 

(b) AMENDMENT OF BUMPER STANDARD.-
(!) IN GENERAL.-Not later than 1 year after 

the date of enactment of this Act, the Sec­
retary shall amend the bumper standard pub­
lished as part 581 of title 49, Code of Federal 
Regulations, to ensure that such standard is 
identical to the bumper standard under such 
part 581 which was in effect on January 1, 
1982. The amended standard shall apply to all 
passenger cars manufactured after Septem­
ber 1, 1992. 

(2) AUTHORITY TO REQUIRE HIGHER STAND­
ARD.-Nothing in this subsection shall be 
construed to prohibit the Secretary from re­
quiring under such part 581 that passenger 
car bumpers be capable of resisting impact 
speeds higher than those specified in the 
bumper standard in effect under such part 
581 on January 1, 1982. 
SEC. 213. CHILD BOOSTER SEATS. 

(a) IN GENERAL.-In accordance with appli­
cable provisions of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1381 et seq.), the Secretary shall conduct a 
rulemaking proceeding to amend Federal 
Motor Vehicle Safety Standard 213, pub­
lished as section 571.213 of title 49, Code of 
Federal Regulations, to increase the safety 
of child booster seats used in passenger cars. 
The proceeding shall be initiated not later 
than 30 days after the date of enactment of 
this Act and completed not later than 12 
months after such date of enactment. 

(b) DEFINITION.-As U:sed in this section, 
the term "child booster seat" has the mean­
ing given the term "booster seat" in section 
571.213 of title 49, Code of Federal Regula­
tions, as in effect on the date of enactment 
of this Act. 
SEC. 214. AIRBAG REQUIREMENTS. 

(a) AIRBAGS FOR CARS ACQUIRED FOR FED­
ERAL USE.-The Secretary, in cooperation 
with the Administrator of General Services 
and the heads of other appropriate Federal 
agencies, shall establish a program requiring 
that all passenger cars acquired after Sep­
tember 30, 1991, for use by the Federal Gov­
ernment be equipped, to the maximum ex­
tent practicable, with driver-side airbags and 
that all passenger cars acquired after Sep­
tember 30, 1993, for use by the Federal Gov­
ernment be equipped, to the maximum ex­
tent practicable, with airbags for both the 
driver and front seat outboard seating posi­
tions. 

(b) AIRBAGS FOR CERTAIN OTHER VEHI­
CLES.-

(1) DEADLINES FOR INSTALLATION.-Pas­
senger cars, and those trucks, buses, and 
multipurpose passenger vehicles that have a 
gross vehicle weight rating of 8,500 pounds or 
less and an unloaded vehicle weight of 5,500 
pounds or less, shall, in accordance with the 
following schedule, be equipped with airbags 
complying with the occupant crash protec­
tion requirements under 84.1.2.1 of Federal 
Motor Vehicle Safety Standard 208, pub­
lished as section 571.208 of title 49, Code of 
Federal Regulations: 

(A) All passenger cars manufactured on 
and after September 1, 1995, shall be so 
equipped for both the driver and right front 
seat outboard seating positions. 

(B) All such trucks, buses, and multipur­
pose passenger vehicles manufactured on and 
after September 1, 1996, and before Septem­
ber 1, 1997, shall, at a minimum, be so 
equipped for the driver side. 

(C) All such trucks, buses, and multipur­
pose passenger vehicles manufactured on and 

after September 1, 1997, shall be so equipped 
for both the driver and right front seat out­
board seating positions. 

(2) TREATMENT OF AIRBAG REQUIREMENTS.­
For purposes of sections 108 through 112, 114, 
115, 116, 118, 120, 121, and 151 through 158 of 
the National Traffic and Motor Vehicle Safe­
ty Act of 1966 (15 U.S.C. 1397 through 1401, 
1403, 1404, 1405, 1406, 1408, 1409, and 1411 
through 1418), the requirements of paragraph 
(1) of this subsection are deemed to be a Fed­
eral motor vehicle safety standard pre­
scribed pursuant to section 103 of that Act 
(15 u.s.c. 1392). 
SEC. 215. STATE MOTOR VEIDCLE SAFETY IN· 

SPECTION PROGRAMS. 
Part A of title ill of the Motor Vehicle In­

formation and Cost Savings Act (15 U.S.C. 
1961 et seq.) is amended by adding at the end 
the following new section: 

"STATE MOTOR VEHICLE SAFETY INSPECTION 
PROGRAMS 

"SEc. 304. (a) The Congress finds that---
"(1) State motor vehicle safety inspection 

programs, when properly administered, can 
reduce the rate of highway traffic accidents 
by a significant percentage; 

"(2) the 1990 amendments to the Clean Air 
Act will subject approximately 60 percent of 
the vehicles in the United States to emis­
sions inspection; 

"(3) as States plan to implement the re­
quirement for emissions inspections, there is 
considerable potential for simultaneously 
and economically implementing effective 
motor vehicle safety inspection programs; 

"(4) the Secretary, as part of the effort to 
reduce highway accidents, should make 
every effort to ensure that the potential for 
effective State motor vehicle safety inspec­
tion programs is realized; and 

"(5) the Secretary and the Administrator 
of the Environmental Protection Agency 
shall coordinate their efforts so as to ensure 
maximum coordination of motor vehicle 
safety inspections and required emissions in­
spections. 

"(b) The Secretary shall, within six 
months after the date of enactment of this 
section and every year thereafter, submit a 
report to Congress detailing the efforts of 
the Secretary to ensure that State motor ve­
hicle safety inspection programs are imple­
mented in the most effective manner pos­
sible. The report shall-

"(1) specify Federal manpower allocations 
for support of State motor vehicle safety in­
spection efforts; 

"(2) specify allocations and expenditures of 
Federal funds on such efforts; 

" (3) describe the extent and effect of the 
coordination by the Secretary and the Ad­
ministrator of the Environmental Protection 
Agency of their respective efforts regarding 
motor vehicle safety inspection and required 
emissions inspections, and of the coordina­
tion of State motor vehicle safety inspec­
tions and emissions inspections; 

"(4) list the States that do not have a peri­
odic safety inspection program for motor ve­
hicles that meets the requirements of High­
way Safety Program Standard Number 1 and 
part 570 of title 49, Code of Federal Regula­
tions; and 

"(5) include any data, furnished by the 
States that do operate such safety inspection 
programs, that concerns the relative effec­
tiveness of their particular programs. ". 
SEC. 216. RECALL OF CERTAIN MOTOR VEHICLES. 

(a) NOTIFICATION OF DEFECT OR FAILURE TO 
COMPLY.-Section 153 of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1413) is amended by adding at the end 
the following new subsections: 
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"(d) If the Secretary determines that a no­

tification sent by a manufacturer pursuant 
to subsection (c) of this section has not re­
sulted in an adequate number of vehicles or 
items of equipment being returned for rem­
edy, the Secretary may direct the manufac­
turer to send a second notification in such 
manner as the Secretary may by regulation 
prescribe. 

"(e)(1) Any lessor who receives a notifica­
tion required by section 151 or 152 pertaining 
to any leased motor vehicle shall send a copy 
of such notice to the lessee in such manner 
as the Secretary may by regulation pre­
scribe. 

"(2) For purposes of this subsection, the 
term 'leased motor vehicle' means any 
motor vehicle which is leased to a person for 
a term of at least four months by a lessor 
who has leased five or more vehicles in the 
twelve months preceding the date of the no­
tification.". 

(b) LIMITATION ON SALE OR LEASE OF CER­
TAIN VEHICLES.-Section 154 of the National 
Traffic and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1414) is amended by adding at the 
end the following: 

"(d) If notification is required under sec­
tion 151 or by an order under section 152(b) 
and has been furnished by the manufacturer 
to a dealer of motor vehicles with respect to 
any new motor vehicle or new item of re­
placement equipment in the dealer's posses­
sion at the time of notification which fails to 
comply with an applicable Federal motor ve­
hicle safety standard or contains a defect 
which relates to motor vehicle safety, such 
dealer may sell or lease such motor vehicle 
or item of replacement equipment only if-

"(1) the defect or ,failure to comply has 
been remedied in accordance with this sec­
tion before delivery under such sale or lease; 
or 

"(2) in the case of notification required by 
an order under section 152(b), enforcement of 
the order has been restrained in an action to 
which section 155(a) applies or such order has 
been set aside in such an action. 
Nothing in this subsection shall be construed 
to prohibit any dealer from offering for sale 
or lease such vehicle or item of equipment.". 
SEC. 217. DARKENED WINDOWS. 

(a) RULEMAKING PROCEEDING.-The Sec­
retary shall conduct a rulemaking proceed­
ing on the use of darkened windshields and 
window glass in passenger cars and multipur­
pose passenger vehicles, including but not 
limited to the issues of-

(1) the harmonization of light transmit­
tance requirements for multipurpose pas­
senger vehicles with light transmittance re­
quirements for passenger cars; 

(2) performance requirements for light 
transmittance; and 

(3) appropriate levels of light transmit­
tance. 
The proceeding shall consider the effects of 
such issues in the context of the safe oper­
ation of passenger cars and multipurpose 
passenger vehicles, as well as on the hazards 
to the safety of law enforcement personnel 
as a result of such use of darkened wind­
shields and window glass. 

(b) DEADLINES.-The proceeding required 
by subsection (a) shall be initiated not later 
than 6 months after the date of enactment of 
this Act and completed not later than 18 
months after such date of enactment. 
SEC. 218. GRANT PROGRAM CONCERNING USE OF 

SEATBELTS AND CHILD RESTRAINT 
SYSTEMS. 

(a) IN GENERAL.-Chapter 4 of title 23, 
United States Code, is amended by adding at 
the end the following new section: 

"§411. Seatbelt and child restraint programs 
"(a) Subject to the provisions of this sec­

tion, the Secretary shall make grants to 
those States which adopt and implement 
seatbelt and child restraint programs which 
include measures described in this section to 
foster the increased use of seatbelts and the 
correct use of child restraint systems. Such 
grants may only be used by recipient States 
to implement and enforce such measures. 

"(b) No grant may be made to a State 
under this section in any fiscal year unless 
such State enters into such agreements with 
the Secretary as the Secretary may require 
to ensure that such State will maintain its 
aggregate expenditures from all other 
sources for seatbelt and child restraint pro­
grams at or above the average level of such 
expenditures in its two fiscal years preceding 
the date of enactment of this section. 

"(c) No State may receive grants under 
this section in more than three fiscal years. 
The Federal share payable for any grant 
under this section shall not exceed-

"(1) in the first fiscal year a State receives 
a grant under this section, 75 percent of the 
cost of implementing and enforcing in such 
fiscal year the seatbelt and child restraint 
program adopted by the State pursuant to 
subsection (a) of this section; 

"(2) in the second fiscal year the State re­
ceives a grant under this section, 50 percent 
of the cost of implementing and enforcing in 
such fiscal year such program; and 

"(3) in the third fiscal year the State re­
ceives a grant under this section, 25 percent 
of the cost of implementing and enforcing in 
such fiscal year such program. 

"(d) Subject to subsection (c), the amount 
of a grant made under this section for any 
fiscal year to any State which is eligible for 
such a grant under subsection (e) of this sec­
tion shall equal 20 percent of the amount ap­
portioned to such State for fiscal year 1991 
under section 402. 

"(e) A State is eligible for a grant under 
this section if such State-

"(1) has in force and effect a law requiring 
all front seat occupants of a passenger car to 
use seatbelts; 

(2) has achieved-
"(A) in the year immediately preceding a 

first-year grant, the lesser of either (i) 70 
percent seatbelt use by all front seat occu­
pants of passenger cars in the State or (ii) a 
rate of seatbelt use by all such occupants 
that is 20 percentage points higher than the 
rate achieved in 1990; 

"(B) in the year immediately preceding a 
second-year grant, the lesser of either (i) 80 
percent seatbelt use by all such occupants or 
(ii) the rate of seatbelt use by all such occu­
pants that is 35 percentage points higher 
than the rate achieved in 1990; and 

"(C) in the year immediately preceding a 
third-year grant, the lesser of either (i) 90 
percent seatbelt use by all such occupants or 
(ii) the rate of seatbelt use by all such occu­
pants that is 45 percentage points higher 
than the rate achieved in 1990; and 

"(3) has in force and effect an effective pro­
gram, as determined by the Secretary, for 
encouraging the correct use of child re­
straint systems. 

"(f) As used in this section, the term 'child 
restraint system' has the meaning given 
such term in section 571.213 of title 49, Code 
of Federal Regulations, as in effect on the 
date of enactment of this section. 

"(g) There are authorized to be appro­
priated, from any funds in the Treasury not 
otherwise appropriated, to carry out this 
section, $10,000,000 for the fiscal year 1991, 
and $20,000,000 for each of the fiscal years 
1992 and 1993.". 

(b) CONFORMING AMENDMENT.-The analysis 
of chapter 4 of title 23, United States Code, 
is amended by adding at the end thereof the 
following: 
"411. Seatbelt and child restraint pro­

grams.". 
SEC. 219. METHODS OF REDUCING HEAD INJU· 

RIES. 
(a) RULEMAKING PROCEEDING.-The Sec­

retary shall conduct a rulemaking proceed­
ing to consider methods of reducing head in­
juries in passenger cars and multipurpose 
passenger vehicles from contact with vehicle 
interior components, including those in the 
head impact area as defined in section 
571.3(b) of title 49, Code of Federal Regula­
tions, as in effect on the date of enactment 
of this Act, and to revise the Federal motor 
vehicle safety standards as appropriate. 

(b) DEADLINES.-The proceeding required 
under subsection (a) shall be initiated not 
less than 60 days after the date of enactment 
of this Act and completed not later than 2 
years after such date of enactment. 
SEC. 220. PEDESTRlAN SAFETY. 

(a) RULEMAKING PROCEEDING.-The Sec­
retary shall conduct a rulemaking proceed­
ing to consider the establishment of a stand­
ard to minimize pedestrian death and injury, 
including injury to the head, thorax, and 
legs, attributable to vehicle components. 

(b) DEADLINES.-The proceeding required 
under subsection (a) shall be initiated not 
later than 6 months after the date of enact­
ment of this Act and completed not later 
than 2 years after such date of enactment. 
SEC. 221. DAY'I1ME RUNNING LIGHTS. 

(a) RULEMAKING PROCEEDING.-Not later 
than 12 months after the date of enactment 
of this Act, the Secretary shall complete a 
rulemaking proceeding to amend Federal 
Motor Vehicle Safety Standard 108, pub­
lished as section 571.108 of title 49, Code of 
Federal Regulations, to authorize passenger 
cars and multipurpose passenger vehicles to 
be equipped with daytime running lights, 
notwithstanding any State law or regulation 
that affects the use of such lights. 

(b) REPORT.-Not later than 2 years after 
the date of enactment of this Act, the Sec­
retary shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa­
tives a report on the safety implications of 
the use of such lights in the United States, 
including the recommendations of the Sec­
retary concerning whether to require pas­
senger cars and multipurpose passenger vehi­
cles to be equipped with such lights. 
SEC. 222. ANTILOCK BRAKE SYSTEMS. 

(a) RULEMAKING PROCEEDING.-The Sec­
retary shall conduct a rulemaking proceed­
ing concerning whether to adopt a Federal 
motor vehicle safety standard requiring 
antilock brake systems for all passenger cars 
and multipurpose passenger vehicles manu­
factured after September 1, 1996. 

(b) DEADLINES.-The proceeding required 
by subsection (a) shall be initiated not later 
than 90 days after the date of enactment of 
this Act and completed not later than 12 
months after such date of enactment. 
SEC. 223. HEADS-UP DISPLAYS. 

(a) RULEMAKING PROCEEDING.-The Sec­
retary shall conduct a rulemaking proceed­
ing to consider the establishment of a stand­
ard requiring that passenger cars and multi­
purpose passenger vehicles shall be equipped 
with heads-up displays capable of projecting 
speed, fuel, and other instrument readings on 
the lower part of the windshield, enabling 
the driver to check such readings without 
looking down. 
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(b) DEADLINES.-The proceeding required 

by subsection (a) shall be initiated not later 
than 90 days after the date of enactment of 
this Act and completed not later than 12 
months after such date of enactment. 
SEC. 214. SAFETY BELT DESIGN. 

(a) RULEMAKING PROCEEDING.-The Sec­
retary shall conduct a rulemaking proceed­
ing to consider whether to amend any exist­
ing standard applicable to seatbelts, as pub­
lished under part 571 of title 49, Code of Fed­
eral Regulations, for modification of seatbelt 
design in order to take into account the 
needs of children and short adults. 

(b) DEADLINES.-The proceeding required 
by subsection (a) shall be initiated not later 
than 90 days after the date of enactment of 
this Act and completed not later than 12 
months after such date of enactment. 
SEC. 225. CRITERIA FOR STANDARDS. 

Any standard established under a proceed­
ing required by section 210, 217, 219, 220, 221, 
222, 223, or 224 shall be in accordance with 
the applicable provisions of the National 
Traffic and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1381 et seq.), including the provi­
sions of section 103(a) of that Act (15 U.S.C. 
1392(a)) requiring that Federal motor vehicle 
safety standards be practicable, meet the 
need for motor vehicle safety, and be stated 
in objective terms. 
SEC. 226. IMPAIRED DRIVING ENFORCEMENT. 

(a) SHORT TITLE.-This section may be 
cited as the "Impaired Driving Prevention 
Act of 1991''. 

(b) ESTABLISHMENT OF GRANT PROGRAM.­
Chapter 4 of title 23, United States Code, is 
amended by inserting immediately after sec­
tion 404 the following new section: 
"§ 405. Impaired driving enforcement pro­

grams 
"(a) GENERAL AUTHORITY.-Subject to the 

provisions of this section, the Secretary 
shall make basic and supplemental grants to 
those States which adopt and implement im­
paired driving enforcement programs which 
include measures, described in this section, 
to improve the effectiveness of the enforce­
ment of laws to prevent impaired driving. 
Such grants may only be used by recipient 
States to implement and enforce such meas­
ures. 

"(b) MAINTENANCE OF EFFORT.-No grant 
may be made to a State under this section in 
any fiscal year unless such State enters into 
such agreements with the Secretary as the 
Secretary may require to ensure that such 
State will maintain its aggregate expendi­
tures from all other sources for impaired 
driving enforcement programs at or above 
the average level of such expenditures in its 
2 fiscal years preceding the fiscal year in 
which this section is enacted. 

"(c) FEDERAL SHARE.-No State may re­
ceive grants under this section in more than 
5 fiscal years. The Federal share payable for 
any grant under this section shall not ex­
ceed-

"(1) in the first fiscal year a State receives 
a grant under this section, 75 percent o·f the 
cost of implementing and enforcing in such 
fiscal year the impaired driving enforcement 
program adopted by the State pursuant to 
subsection (a); 

"(2) in the second fiscal year the State re­
ceives a grant under this section, 50 percent 
of the cost of implementing and enforcing in 
such fiscal year such program; and 

"(3) in the third fiscal year the State re­
ceives a grant under this section, 25 percent 
of the cost of implementing and enforcing in 
such fiscal year such program. 

"(d) MAXIMUM AMOUNT OF BASIC GRANTS.­
Subject to subsection (c), the amount of a 

basic grant made under this section for any 
fiscal year to any State which is eligible for 
such a grant under subsection (e) shall equal 
30 percent of the amount apportioned to such 
State for fiscal year 1989 under section 402 of 
this title. 

"(e) ELIGIBILITY FOR BASIC GRANTS.-
"(1) GENERAL.-For purposes of this sec­

tion, a State is eligible for a basic grant if 
such State-

"(A) provides for a program (funded at the 
level required under paragraph (2)) to con­
duct highway checkpoints for the detection 
and deterrence of persons who operate motor 
vehicles while under the influence of alcohol 
or a controlled substance, including the 
training, manpower, and equipment associ­
ated with the conduct of such checkpoints; 

"(B) provides for a program (funded at the 
level required under paragraph (2)) to ac­
quire video equipment to be used in detect­
ing persons who operate motor vehicles 
while under the influence of alcohol or a con­
trolled substance and in effectively prosecut­
ing those persons, and to train personnel in 
the use of that equipment; 

"(C) establishes an expedited driver's li­
cense suspension or revocation system for 
persons who operate motor vehicles while 
under the influence of alcohol which requires 
that-

"(1) when a law enforcement officer has 
probable cause under State law to believe a 
person has committed an alcohol-related 
traffic offense and such person is deter­
mined, on the basis of a chemical test, to 
have been under the influence of alcohol 
while operating the motor vehicle or refuses 
to submit to such a test as proposed by the 
officer, the officer shall serve such person 
with a written notice of suspension or rev­
ocation of the driver's license of such person 
and take possession of such driver's license; 

"(ii) the notice of suspension or revocation 
referred to in clause (i) shall provide infor­
mation on the administrative procedures 
under which the State may suspend or re­
voke in accordance with the objectives of 
this section a driver's license of a person for 
operating a motor vehicle while under the 
influence of alcohol and shall specify any 
rights of the operator under such procedures; 

"(iii) the State shall provide, in the admin­
istrative procedures referred to in clause (ii), 
for due process of law, including the right to 
an administrative review of a driver's license 
suspension or revocation within the time pe­
riod specified in clause (vi); 

"(iv) after serving notice and taking pos­
session of a driver's license in accordance 
with clause (i), the law enforcement officer 
immediately shall report to the State entity 
responsible for administering drivers' li­
censes all information relevant to the action 
taken in accordance with this clause; 

"(v) in the case of a person who, in any 5-
year period beginning after the date of en­
actment of this section, is determined on the 
basis of a chemical test to have been operat­
ing a motor vehicle under the influence of al­
cohol or is determined to have refused to 
submit to such a test as proposed by the law 
enforcement officer, the State entity respon­
sible for administering drivers' licenses, 
upon receipt of the report of the law enforce­
ment officer-

"(!) shall suspend the driver's license of 
such person for a period of not less than 90 
days if such person is a first offender in such 
5-year period; and 

"(II) shall suspend the driver's license of 
such person for a period of not less than 1 
year, or revoke such license, if such person is 
a repeat offender in such 5-year period; and 

"(vi) the suspension and revocation re­
ferred to under clause (iv) shall take effect 
not later than 30 days after the day on which 
the person first received notice of the sus­
pension or revocation in accordance with 
clause (ii); 

"(D) requires that any person with a blood 
alcohol concentration equal to or greater 
than the following percentage when operat­
ing a motor vehicle shall be deemed to be 
driving while under the influence of alcohol: 

"(i) 0.10 percent for each of the first 3 fiscal 
years in which a basic grant is received; and 

"(ii) 0.08 percent for each of the last 2 fis­
cal years in which a basic grant is received; 

"(E) enacts a statute which provides that­
"(i) any person convicted of a first viola­

tion of driving under the influence of alcohol 
shall receive-

"(1) a mandatory license suspension for a 
period of not less than 90 days; and 

"(II) either an assignment of 100 hours of 
community service or a minimum sentence 
of imprisonment for 48 consecutive hours; 

"(ii) any person convicted of a second vio­
lation of driving under the influence of alco­
hol within 5 years after a conviction for the 
same offense shall receive a mandatory mini­
mum sentence of imprisonment for 10 days 
and license revocation for not less than 1 
year; 

"(iii) any person convicted of a third or 
subsequent violation of driving under the in­
fluence of alcohol within 5 years after a prior 
conviction for the same offense shall-

"(!) receive a mandatory minimum sen­
tence of imprisonment for 120 days; and 

"(II) have his or her license revoked for not 
less than 3 years; and 

"(iv) any person convicted· of driving with 
a suspended or revoked license or in viola­
tion of a restriction imposed as a result of a 
conviction for driving under the influence of 
alcohol shall receive a mandatory sentence 
of imprisonment for at least 30 days, and 
shall upon release from imprisonment re­
ceive an additional period of license suspen­
sion or revocation of not less than the period 
of suspension or revocation remaining in ef­
fect at the time of commission of the offense 
of driving with a suspended or revoked li­
cense; and 

"(F) provides for a self-sustaining drunk 
driving prevention program under which a 
significant portion of the fines and sur­
charges collected from persons by reason of 
their operation of a motor vehicle while 
under the influence of alcohol are returned, 
or an equivalent amount of non-Federal 
funds are provided, to those communities 
which have comprehensive programs for the 
prevention of such operations of motor vehi­
cles. 

"(2) REQUIRED FUNDING LEVELS.-The fund­
ing level for the program described in para­
graph (1)(A), and for the program described 
in paragraph (1)(B), shall be an amount equal 
to or greater than-

"(A) the average level of expenditures by 
the State for such program in its 2 fiscal 
years preceding the date of enactment of this 
section, plus 

"(B) 2.4 percent of the amount apportioned 
to the State for fiscal year 1989 under section 
402 of this title. 

"(3) WAIVER FOR REDUCED FATALITIES.-If 
the rate of alcohol-related fatalities (as de­
fined in the Fatal Accident Reporting Sys­
tem of the National Highway Traffic Safety 
Administration) in a State decreases by an 
average of 3 percent per calendar year for the 
5 consecutive calendar years prior to the fis­
cal year for which the State would receive a 
basic grant under this section, the Secretary 
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may waive for that State the basic grant eli­
gibility requirements of one subparagraph 
among subparagraphs (A) through (F) of 
paragraph (1). 

"(f) SUPPLEMENTAL GRANT PROGRAM.-
"(1) MANDATORY BLOOD ALCOHOL CON­

CENTRATION TESTING PROGRAMS.-For pur­
poses of this section, a State is eligible for a 
supplemental grant for a fiscal year in an 
amount, subject to subsection (c) of this sec­
tion, not to exceed 10 percent of the amount 
apportioned to such State for fiscal year 1989 
under section 402 of this title if such State is 
eligible for a basic grant and in addition 
such State provides for mandatory blood al­
cohol concentration testing whenever a law 
enforcement officer has probable cause under 
State law to believe that a driver of a motor 
vehicle involved in an accident resulting in 
the loss of human life or, as determined by 
the Secretary, serious bodily injury, has 
committed an alcohol-related traffic offense. 

"(2) PROGRAM FOR PREVENTING DRIVERS 
UNDER AGE 21 FROM OBTAINING ALCOHOLIC BEV­
ERAGES.-For purposes of this section, a 
State is eligible for a supplemental grant for 
a fiscal year in an amount, subject to sub­
section (c), not to exceed 10 percent of the 
amount apportioned to such State for fiscal 
year 1989 under section 402 of this title if 
such State is eligible for a basic grant and in 
addition such State provides for and in­
creases its enforcement of an effective sys­
tem for preventing persons under age 21 from 
obtaining alcoholic beverages, which may in­
clude the issuance of drivers' licenses to per­
sons under age 21 that are easily distinguish­
able in appearance from drivers' licenses is­
sued to persons 21 years of age and older. 

"(3) DRUGGED DRIVING PREVENTION.-For 
purposes of this section, a State is eligible 
for a supplemental grant for a fiscal year in 
an amount, subject to subsection (c), not to 
exceed 10 percent of the amount apportioned 
to such State for fiscal year 1989 under sec­
tion 402 of this title if such State is eligible 
for a basic grant and in addition such 
State--

"(A) provides for laws concerning drugged 
driving under which-

"(i) a person shall not drive or be in actual 
physical control of a motor vehicle while 
under the influence of alcohol, a controlled 
substance or combination of controlled sub­
stances, or any combination of alcohol and 
controlled substances; 

"(ii) any person who operates a motor ve­
hicle upon the highways of the State shall be 
deemed to have given consent to a test or 
tests of his or her blood, breath, or urine for 
the purpose of determining the blood alcohol 
concentration or the presence of controlled 
substances in his or her body; 

"(iii) the driver's license of a person shall 
be suspended promptly, for a period of not 
less than 90 days in the case of a first of­
fender and not less than 1 year in the case of 
any repeat offender, when a law enforcement 
officer has probable cause under State law to 
believe such person has committed a traffic 
offense relating to controlled substances use, 
and such person (I) is determined, on the 
basis of 1 or more chemical tests, to have 
been under the influence of controlled sub­
stances while operating a motor vehicle, or 
(ll) refuses to submit to such a test as pro­
posed by the officer; 

"(B) enacts a statute which provides that­
"(i) any person convicted of a first viola­

tion of driving under the influence of con­
trolled substances or alcohol, or both, shall 
receive-

"(!) a mandatory license suspension for a 
period of not less than 90 days; and 

"(ll) either an assignment of 100 hours of 
community service or a minimum sentence 
of imprisonment for 48 consecutive hours; 

"(ii) any person convicted of a second vio­
lation of driving under the influence of con­
trolled substances or alcohol, or both, within 
5 years after a conviction for the same of­
fense shall receive a mandatory minimum 
sentence of imprisonment for 10 day3 and li­
cense revocation for not less than 1 year; 

"(iii) any person convicted of a third or 
subsequent violation of driving under the in­
fluence of controlled substances or alcohol, 
or both, within 5 years after a prior convic­
tion for the same offense shall-

"(!) receive a mandatory minimum sen­
tence of imprisonment for 120 days; and 

"(ll) have his or her license revoked for not 
less than 3 years; and 

"(iv) any person convicted of driving with 
a suspended or revoked license or in viola­
tion of a restriction imposed as a result of a 
conviction for driving under the influence of 
controlled substances or alcohol, or both, 
shall receive a mandatory sentence of im­
prisonment for at least 30 days, and shall 
upon release from imprisonment receive an 
additional period of license suspension or 
revocation of not less than the period of sus­
pension or revocation remaining in effect at 
the time of commission of the offense of 
driving with a suspended or revoked license; 

"(C) provides for an effective system, as 
determined by the Secretary, for-

"(i) the detection of driving under the in­
fluence of controlled substances; 

"(ii) the administration of a chemical test 
or tests to any driver who a law enforcement 
officer has probable cause to believe has 
committed a traffic offense relating to con­
trolled substances use; and 

"(iii) in instances where such probable 
cause exists, the prosecution of (I) those who 
are determined, on the basis of 1 or more 
chemical tests, to have been operating a 
motor vehicle while under the influence of 
controlled substances and (ll) those who 
refuse to submit to such a test as proposed 
by a law ~nforcement officer; and 

"(D) has in effect two of the following pro­
grams: 

"(i) an effective educational program, as 
determined by the Secretary, for the preven­
tion of driving under the influence of con­
trolled substances; 

"(ii) an effective program, as determined 
by the Secretary, for training law enforce­
ment officers to detect driving under the in­
fluence of controlled substances; and 

"(iii) an effective program, as determined 
by the Secretary, for the rehabilitation and 
treatment of those convicted of driving 
under the influence of controlled substances. 

"(4) BLOOD ALCOHOL CONCENTRATION STAND­
ARD.-For purposes of this section, a State is 
eligible for a supplemental grant (only for 
any of the first 3 fiscal years in which a basic 
grant is received) in an amount, subject to 
subsection (c), not to exceed 10 percent of the 
amount apportioned to such State for fiscal 
year 1989 under section 402 of this title if 
such State is eligible for a basic grant and in 
addition such State requires that any person 
with a blood alcohol concentration of 0.08 
percent or greater when operating a motor 
vehicle shall be deemed to be driving while 
under the influence of alcohol. 

"(5) UNLAWFUL OPEN CONTAINER AND CON­
SUMPTION OF ALCOHOL PROGRAMS.-For pur­
poses of this section, a State is eligible for a 
supplemental grant for a fiscal year in an 
amount, subject to subsection (c), not to ex­
ceed 10 percent of the amount apportioned to 
such State for fiscal year 1989 under section 

402 of this title if such State is eligible for a 
basic grant and in addition such State makes 
unlawful the possession of any open alco­
holic beverage container, or the consumption 
of any alcoholic beverage, in the passenger 
area of any motor vehicle located on a public 
highway or the right-of-way of a public high­
way, except-

"(A) as allowed in the passenger area, by 
persons (other than the driver), of any motor 
vehicle designed to transport more than 10 
passengers (including the driver) while being 
used to provide charter transportation of 
passengers; or 

"(B) as otherwise specifically allowed by 
such State, with the approval of the Sec­
retary, but in no event may the driver of 
such motor vehicle be allowed to possess or 
consume an alcoholic beverage in the pas­
senger areas. 

"(6) SUSPENSION OF REGISTRATION AND RE­
TURN OF LICENSE PLATE PROGRAM.-For pur­
poses of this section, a State is eligible for a 
supplemental grant for a fiscal year in an 
amount, subject to subsection (c), not to ex­
ceed 10 percent of the amount apportioned to 
such State for fiscal year 1989 under section 
402 of this title if such State is eligible for a 
basic grant and in addition such State pro­
vides for the suspension of the registration 
of, and the return to such State of the li­
cense plates for, any motor vehicle owned by 
an individual who-

"(A) has been convicted on more than 1 oc­
casion of an alcohol-related traffic offense 
within any 5-year period after the date of en­
actment of this section; or 

"(B) has been convicted of driving while 
his or her driver's license is suspended or re­
voked by reason of a conviction for such an 
offense. 
A State may provide limited exceptions to 
such suspension of registration or return of 
license plates, on an individual basis, to 
avoid undue hardship to any individual, in­
cluding any family member of the convicted 
individual, and any co-owner of the motor 
vehicle, who is completely dependent on the 
motor vehicle for the necessities of life. Such 
exceptions may not result in unrestricted re­
instatement of the registration or unre­
stricted return of the license plates of the 
motor vehicle. 

"(7) SUPPLEMENTAL GRANTS AS BEING IN AD­
DITION TO OTHER GRANTS.-A supplemental 
grant under this section shall be in addition 
to any basic grant or any other supplemental 
grant received by such State. 

"(g) EFFECT OF PARTICIPATION IN PROGRAMS 
UNDER SECTIONS 408 AND 410.-No State may 
receive a grant under this section for any fis­
cal year for which that State is a recipient of 
a grant under section 408 or 410 of this title. 

"(h) DEFINITIONS.-As used in this sec­
tion-

"(1) ALCOHOLIC BEVERAGE.-The term 'alco­
holic beverage' has the meaning such term 
has under section 158(c) of this title. 

"(2) CONTROLLED SUBSTANCES.-The term 
'controlled substances' has the meaning such 
term has under section 102(6) of the Con­
trolled Substances Act (21 U.S.C. 802(6)). 

"(3) MOTOR VEHICLE.-The term 'motor ve­
hicle' has the meaning such term has under 
section 154(b) of this title. 

"(4) OPEN ALCOHOLIC BEVERAGE CON­
TAINER.-The term 'open alcoholic beverage 
container' means any bottle, can, or otber 
receptacle-

"(A) which contains any amount of an al­
coholic beverage; and 

"(B)(i) which is open or has a broken seal, 
or 
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"(11) the contents of which are partially re­

moved. 
"(i) AUTHORIZATION OF APPROPRIATIONS.­

There are authorized to be appropriated to 
carry out this section, out of the Highway 
Trust Fund (other than the Mass Transit Ac­
count), $25,000,000 for the fiscal year ending 
September 30, 1992, and $50,000,000 per fiscal 
year for the fiscal years ending September 
30, 1993, September 30, 1994, September 30, 
1995, and September 30, 1996, respectively. 
Sums authorized by this subsection shall re­
main available until expended.". 

(C) DEADLINES FOR ISSUANCE OF REGULA­
TIONS.-The Secretary shall issue and publish 
in the Federal Register proposed regulations 
to implement section 405 of title 23, United 
States Code (as added by subsection (b) of 
this section), not later than December 1, 
1992. The final regulations for such imple­
mentation shall be issued, published in the 
Federal Register, and transmitted to Con­
gress before March 1, 1994. 

(d) CONFORMING AMENDMENT.-The analysis 
of chapter 4 of title 23, United States Code, 
is amended by inserting immediately after 
the item relating to section 404 the following 
new item: 
"405. Impaired driving enforcement pro­

grams.''. 
PART B-MOTOR CARRIER SAFETY ASSISTANCE 

PROGRAM REAUTHORIZATION 
SEC. 231. SHORT TITLE. 

This part may be cited as the "Motor Car­
rier Safety Assistance Program Reauthoriza­
tion Act of 1991". 
SEC. 232. MOTOR CARRIER SAFETY ASSISTANCE 

PROGRAM. 
(a) AMENDMENT TO TITLE 23, U.S.C.-Chap­

ter 4 of title 23, United States Code, is 
amended by adding at the end the following 
new section: 
"§412. Motor carrier safety assistance pro­

gram 
"(a) GRANTS.~The Secretary is authorized 

to make grants to eligible States for the de­
velopment or implementation, or both, of 
programs for-

"(1) the enforcement of Federal rules, regu­
lations, standards, and orders applicable to 
commercial motor vehicle safety (including 
vehicle size and weight requirements and 
commercial motor vehicle alcohol and con­
trolled substances awareness and enforce­
ment, including interdiction of illegal ship­
ments), or compatible State rules, regula­
tions, standards, and orders; and 

"(2) effective enforcement of State or local 
traffic safety laws and regulations designed 
to promote the safe operation and driving of 
commercial motor vehicles. 
A State shall be eligible to receive grants 
under this section only if the State has a 
plan approved by the Secretary under sub­
section (b). 

"(b) STATE PLANS.-
"(1) SUBMISSION .-The Secretary shall for­

mulate procedures for a State to submit an­
nually a plan where the State agrees to 
adopt, and to assume responsibility for en­
forcing-

"(A) Federal rules, regulations, standards, 
and orders applicable to commercial motor 
vehicle safety (including vehicle size and 
weight requirements and commercial motor 
vehicle alcohol and controlled substances 
awareness and enforcement, including inter­
diction of illegal shipments), or compatible 
State rules, regulations, standards, and or­
ders; and 

"(B) State or local traffic safety laws and 
regulations designed to promote the safe op­
eration and driving of commercial motor ve­
hicles. 

"(2) APPROVAL.-Subject to paragraph (3), a 
State plan submitted under paragraph (1) 
shall be approved by the Secretary if, in the 
Secretary's judgment, the plan is adequate 
to promote the objectives of this section, and 
the plan-

"(A) designates the State motor vehicle 
safety agency responsible for administering 
the plan; 

"(B) ensures that the State motor vehicle 
safety agency and other State or local agen­
cies participating in the plan have or will 
have the legal authority, resources, and 
qualified personnel necessary for administer­
ing the plan; 

"(C) ensures that the State will devote 
adequate funds for administering the plan; 

"(D) provides a right of entry and inspec­
tion to carry out the plan and provides that 
the State will grant maximum reciprocity 
for inspections conducted pursuant to the 
North American Inspection Standard, 
through the use of a nationally accepted sys­
tem allowing ready identification of pre­
viously inspected commercial motor vehi­
cles; 

"(E) provides that the State motor vehicle 
safety agency will adopt uniform reporting 
requirements and use uniform forms for rec­
ordkeeping, inspections, and investigations, 
as may be established and required by the 
Secretary; 

"(F) provides that all required reports be 
submitted to the State motor vehicle safety 
agency and that the agency make the re­
ports available to the Secretary, upon re­
quest; 

"(G) ensures State participation in motor 
carrier information systems, including data 
bases containing data and information on 
drivers, vehicle inspections, driver operating 
compliance with applicable traffic safety 
laws and regulations, vehicle safety and 
compliance reviews, traffic accidents, and 
the weighing of vehicles; 

"(H) ensures that commercial motor vehi­
cle size and weight inspection activities will 
not diminish the effectiveness of other safety 
initiatives; 

"(I) gives satisfactory assurances that the 
State will conduct effective activities-

"(!) to remove impaired commercial motor 
vehicle drivers from our Nation's highways 
through adequate enforcement of regulations 
on the use of alcohol and controlled sub­
stances and by ensuring ready roadside ac­
cess to alcohol detection and measuring 
equipment, and to provide an appropriate 
level of training to 1 ts Motor Carrier Safety 
Assistance Program officers and employees 
on the recognition of drivers impaired by al­
cohol or controlled substances; 

"(11) to promote enforcement of the re­
quirements relating to the licensing of com­
mercial motor vehicle drivers, especially in­
cluding the checking of the status of com­
mercial driver's licenses; 

"(iii) to ensure adequate enforcement of 
State or local traffic safety laws and regula­
tions that affect commercial motor vehicle 
safety; and 

"(iv) to improve enforcement of hazardous 
materials transportation regulations by en­
couraging more inspections of shipper facili­
ties affecting highway transportation and 
more comprehensive inspections of the loads 
of commercial motor vehicles transporting 
hazardous materials; 

"(J) gives satisfactory assurances that the 
State will promote-

"(i) effective interdiction activities affect­
ing the transportation of controlled sub­
stances by commercial motor vehicle drivers 
and to provide training on appropriate strat-

egies for carrying out such interdiction ac­
tivities; and 

"(ii) effective use of trained and qualified 
officers and employees of political subdivi­
sions or local governments, under the super­
vision and direction of the State motor vehi­
cle safety agency, in the enforcement of reg­
ulations affecting commercial motor vehicle 
safety and hazardous materials transpor­
tation safety; and 

"(K) seeks to ensure that fines imposed 
and collected by the State will be reasonable 
and appropriate and provides that, to the 
maximum extent practicable, the State will 
seek to implement into law and practice the 
recommended fine .schedule published by the 
Commercial Vehicle Safety Alliance. 

"(3) ADDITIONAL PLAN REQUIREMENTS.-
"(A) SAFETY AND DRUG ENFORCEMENT.-The 

Secretary shall not approve a State plan un­
less the plan provides that the estimated ag­
gregate expenditure of funds of the State and 
its political subdivisions for commercial 
motor vehicle safety (including commercial 
motor vehicle alcohol and controlled sub­
stances awareness and enforcement, includ­
ing interdiction of illegal shipments), exclu­
sive of Federal funds and State matching 
funds required to receive Federal funding, 
will be maintained at a level that does not 
fall below the estimated average level of 
such aggregate expenditure for the State's 
previous three full fiscal years. In estimat­
ing such average level, the Secretary may 
allow the State to exclude State expendi­
tures for federally sponsored demonstration 
or pilot projects. 

"(B) WEIGHT.-The Secretary shall not ap­
prove a State plan unless the plan provides 
that the estimated aggregate expenditure of 
funds of the State and its political subdivi­
sions for commercial motor vehicle size and 
weighing activities, exclusive of Federal 
funds, will be maintained at a level that does 
not fall below the estimated average level of 
such aggregate expenditure for the State's 
previous three full fiscal years. In order to be 
authorized to use funds under this section to 
enforce commercial motor vehicle size and 
weight requirements, a State in its State 
plan submitted under this subsection shall 
certify that such size and weight activities 
will be coupled with an appropriate form of 
commercial motor vehicle safety inspection 
and will be directly related to a specific com­
mercial motor vehicle safety problem in that 
State, in particular that funds for size and 
weight enforcement activities will be-

"(1) conducted at locations other than 
fixed weight facilities; 

"(11) used to measure or weigh vehicles at 
specific geographical locations (such as steep 
grades or mountainous terrains), where the 
weight of a vehicle can significantly affect 
the safe operation of that vehicle; or 

"(iii) used at sea ports of entry into and 
exit from the United States, with a focus on 
intermodal shipping containers. 

"(C) TRAFFIC SAFETY ENFORCEMENT.-The 
Secretary shall not approve a State plan 
that provides for funds received under this 
section to be used to enforce traffic safety 
regulations applicable to commercial motor 
vehicles, unless the State certifies in the 
plan that such traffic safety enforcement 
will be coupled with an appropriate form of 
a commercial motor vehicle safety inspec­
tion. 

"(D) MAINTENANCE OF EFFORT.-The Sec­
retary shall not approve any plan under this 
section which does not provide that the esti­
mated aggr-egate expenditure of funds of the 
State and its political subdivisions, exclu­
sive of Federal funds and State matching 
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funds required to receive Federal funding, 
for commercial motor vehicle safety pro­
grams, including an estimate of expenditure 
for traffic enforcement activities that were 
coupled with commercial motor vehicle safe­
ty inspections, will be maintained at a level 
which does not fall below the estimated aver­
age level of such expenditure for the State's 
previous three full fiscal years. In estimat­
ing such average level, the Secretary may 
allow the State to exclude State expendi­
tures for federally sponsored demonstration 
or pilot programs. 

"(3) CONTINUING EVALUATION; WITHDRAWAL 
OF APPROVAL; JUDICIAL REVIEW.-

"(A) EVALUATION.-The Secretary shall 
make a continuing evaluation of the manner 
in which each State is carrying out its State 
plan, based upon reports submitted by the 
State motor vehicle safety agency and upon 
the Secretary's own inspection. A written 
statement of the evaluation shall be pre­
pared every three years, the first of which 
shall be completed within three years after 
the date of enactment of this section. 

"(B) WITHDRAWAL OF APPROVAL.-After pro­
viding a State with notice and an oppor­
tunity to comment, whenever the Secretary 
finds that a State plan is not being followed, 
or has become inadequate to ensure the en­
forcement of-

"(i) Federal rules, regulations, standards, 
or orders applicable to commercial motor ve­
hicle safety (including vehicle size and 
weight requirements and commercial motor 
vehicle alcohol and controlled substances 
awareness and enforcement, including inter­
diction of illegal shipments), or compatible 
State rules, regulations, standards, and or­
ders, and 

"(ii) State or local traffic safety laws and 
regulations applicable to commercial motor 
vehicles, 
the Secretary shall notify the State that ap­
proval of the State plan is being withdrawn 
and shall specify the Secretary's reasons for 
such withdrawal. The plan shall cease to be 
an approved plan upon receipt by the State 
of the notice of withdrawal, and the Sec­
retary shall permit the State to modify and 
resubmit the plan in accordance with this 
subsection. 

"(C) JUDICIAL REVIEW.-A State may seek 
judicial review of notice of withdrawal of ap­
proval, pursuant to chapter 7 of title 5, Unit­
ed States Code, in the appropriate United 
States Court of Appeals. The State may re­
tain jurisdiction in any administrative or ju­
dicial enforcement proceeding commenced 
before the withdrawal of the approval of the 
State plan, if the issues involved do not di­
rectly relate to the reasons for the with­
drawal of approval. 

"(4) COORDINATION OF SAFETY PLANS.-The 
State motor vehicle safety agency shall co­
ordinate the plan prepared under this sub­
section, with the highway safety plan devel­
oped under section 402 of this title. Such co­
ordination shall include consultation with 
the Governor's Highway Safety Representa­
tive and representatives of affected indus­
tries to promote effective implementation of 
the purposes of this section. 

"(c) FEDERAL SHARE OF COSTS.-By grants 
authorized under this section, the Secretary 
shall reimburse a State an amount not to ex­
ceed 80 percent of the costs incurred by that 
State in the development or implementa­
tion, or both, of programs as described under 
subsection (a). In determining such costs in­
curred by the State, the Secretary shall in­
clude in-kind contributions by the State. 

"(d) ALLOCATIONS.-

"(1) DEDUCTION FOR ADMINISTRATION.-On 
October 1 of each fiscal year, or as soon 
thereafter as is practicable, the Secretary 
may deduct, for administration of this sec­
tion for that fiscal year, not to exceed 1.25 
percent of the funds available for that fiscal 
year. At least 75 percent of the funds so de­
ducted for administration shall be used for 
the training of non-Federal employees, and 
the development of related training mate­
rials, to carry out the purposes of this sec­
tion. 

"(2) ALLOCATION CRITERIA.-On October 1 of 
each fiscal year, or as soon thereafter as is 
practicable, the Secretary, after making the 
deduction authorized by paragraph (1), shall 
allocate, among the States with plans ap­
proved under subsection (b), the available 
funds for that fiscal year, pursuant to cri­
teria established by the Secretary; except 
that the Secretary, in allocating funds avail­
able for research, development, and dem­
onstration under subsection (h)(3) or for pub­
lic education under subsection (h)(4), may 
designate specific eligible States among 
which to allocate such funds. 

"(e) AVAILABILITY, RELEASE, AND 
REALLOCATION OF FUNDS.-Funds made avail­
able to carry out this section shall remain 
available for obligation by the Secretary 
until expended. Allocations to a State shall 
remain available for expenditure in that 
State for the fiscal year in which they are al­
located and one succeeding fiscal year. 
Funds not expended by a State during those 
two fiscal years shall be released to the Sec­
retary for reallocation. Funds made avail­
able under part A of title IV of the Surface 
Transportation Assistance Act of 1982 (49 
App. U.S.C. 2301 et seq.) which, as of October 
1, 1992, were not obligated shall be available 
for reallocation and obligation under this 
section. 

"(f) OBLIGATION OF FUNDS.-Approval by 
the Secretary of a grant to a State under 
this section shall be deemed a contractual 
obligation of the United States for payment 
of the Federal share of the costs incurred by 
that State in development or implementa­
tion, or both, of programs as described under 
subsection (a). 

"(g) PAYMENTS TO STATES.-The Secretary 
shall make payments to a State of costs in­
curred by it under this section, as reflected 
by vouchers submitted by the State. Pay­
ments shall not exceed the Federal share of 
costs incurred as of the date of the vouchers. 

"(h) FUNDING.-
"(!) AVAILABILITY.-To incur obligations to 

carry out the purposes of this section, there 
shall be available to the Secretary out. of the 
Highway Trust Fund (other than the Mass 
Transit Account) not to exceed $70,000,000 for 
fiscal year 1993, $75,000,000 for fiscal year 
1994, $80,000,000 for fiscal year 1995, and 
$85,000,000 for fiscal year 1996. 

"(2) ENFORCEMENT.-Of funds made avail­
able under this subsection for any fiscal 
year, not less than $7,500,000 each year shall 
be used to pay for traffic enforcement activi­
ties focused exclusively upon commercial 
motor vehicle drivers, if such activities are 
coupled with an appropriate type of inspec­
tion for compliance with the commercial 
motor vehicle safety regulations. Of the 
funds made available under this subsection 
for each of fiscal years 1993 and 1994, not less 
than $1,500,000 shall be used to increase en­
forcement of the licensing requirements of 
the Commercial Motor Vehicle Safety Act of 
1986 (49 App. U.S.C. 2701 et seq.) by Motor 
Carrier Safety Assistance Program officers 
and employees, specifically including the 
cost of purchasing equipment for and con-

ducting inspections to check the current sta­
tus of licenses issued pursuant to that Act. 

"(3) RESEARCH AND DEVELOPMENT.-Not less 
than $500,000 but not more than $2,000,000 of 
the funds made available under this sub­
section for any fiscal year shall be available 
for research, development, and demonstra­
tion of technologies, methodologies, analy­
ses, or information systems designed to pro­
mote the purposes of this section and which 
are beneficial to all jurisdictions. Such funds 
shall be announced publicly and awarded 
competitively, whenever practicable, to any 
of the eligible States for up to 100 percent of 
the State costs, or to other persons as deter­
mined by the Secretary. The development of 
the model program and procedures required 
under section 6 of the Motor Carrier Safety 
Assistance Program Reauthorization Act of 
1991 shall be funded under this paragraph. 

"(4) PUBLIC EDUCATION.-Not less than 
$350,000 of the funds made available under 
this subsection for any fiscal year shall be 
allocated among specified eligible States to 
help educate the motoring public on how to 
share the road safely with commercial motor 
vehicles. In carrying out such education ac­
tivities, the States shall consult with appro­
priate industry representatives. 

"(i) DEFINITIONS.-As used in this section, 
the term-

"(1) 'commerce' means--
"(A) trade, traffic, and transportation 

within the jurisdiction of the United States 
between a place in a State and a place out­
side of such State (including a place outside 
the United States); and 

"(B) trade, traffic, and transportation in 
the United States which affects any trade, 
traffic, and transportation described in sub­
paragraph (A). 

"(2) 'commercial motor vehicle' means any 
self-propelled or towed vehicle used on high­
ways in commerce to transport passengers or 
property-

"(A) if the vehicle has a gross vehicle 
weight rating of 10,001 or more pounds; 

"(B) if the vehicle is designed to transport 
more than 15 passengers, including the driv­
er; or 

"(C) if the vehicle is used in the transpor­
tation of materials found by the Secretary to 
be hazardous for the purposes of the Hazard­
ous Materials Transportation Act (49 App. 
U.S.C. 1801 et seq.) and are transported in a 
quantity requiring placarding under regula­
tions issued by the Secretary under that Act. 

"(3) 'controlled substance' has the meaning 
such term has under section 102(b) of the 
Controlled Substances Act (21 U.S.C. 802(b)). 

"(4) 'State' means any one of the 50 States, 
the District of Columbia, American Samoa, 
the Commonwealth of the Northern Mariana 
Islands, the Commonwealth of Puerto Rico, 
Guam, or the Virgin Islands.". 

(b) AMENDMENT To SURFACE TRANSPOR­
TATION ASSISTANCE ACT OF 1982.-

(1) ELIGIBLE EXPENDITURES.-Section 402 of 
the Surface Transportation Assistance Act 
of 1982 (49 App. U.S.C. 2302) is amended by 
adding at the end the following new sub­
section: 

"(e) After the date of enactment of this 
subsection, a State with a plan approved 
under subsection (b)(1) of this section may be 
reimbursed by the Secretary under this part 
for expenditures in enforcing State or local 
traffic laws or regulations designed to pro­
mote the safe operation and driving of com­
mercial motor vehicles, or for activities de­
scribed under section 411(b)(2)(I) and (J) of 
title 23, United States Code, or both.". 

(2) FUNDING.-Section 404(a)(2) of the Sur­
face Transportation Assistance Act of 1982 
(49 App. U.S.C. 2304(a)(2)) is amended-



June 21, 1991 CONGRESSIONAL RECORD-SENATE 15931 
(A) by striking "1988 and" and inserting in Safety Act of 1986 (49 App. U.S.C. 2708(a)(21)) 

lieu thereof "1988,"; and is amended by inserting "and (g)(l)" imme-
(B) by inserting immediately before the pe- diately before the period at the end. 

riod at the end the following: ", and SEC. 235. INTRASTATE COMPATIBILITY. 
$65,000,000 per fiscal year for fiscal year Within 9 months after the date of enact-
1992". ment of this Act, the Secretary of Transpor-

(c) CONFORMING AMENDMENT.-The analysis tation shall issue final regulations specify­
of chapter 4 of title 23, United States Code, ing tolerance guidelines and standards for 
is amended by adding at the end the follow- ensuring compatibility of intrastate com­
ing new item: mercial motor vehicle safety law and regula­
"412. Motor carrier safety assistance pro- tions with the Federal motor carrier safety 

gram." regulations under the Motor Carrier Safety 
SEC. 233. NEW FORMULA FOR ALLOCATION OF Assistance Program. Such guidelines and 

MCSAP FUNDS. standards shall, to the extent practicable, 
Within 6 months after the date of enact- allow for maximum flexibility while ensur­

ment of this Act, the Secretary of Transpor- ing the degree of uniformity that will not di­
tation by regulation shall develop an im- minish transportation safety. In the review 
proved formula and processes for the alloca- of State plans and the allocation or granting 
tion among eligible States of the funds made of funds under section 411 of title 23, United 
available under the Motor Carrier Safety As- States Code, as added by this part, the Sec­
sistance Program. In conducting such a revi- retary shall ensure that such guidelines and 
sion, the Secretary shall take into account standards are applied uniformly. 
ways to provide incentives to States that SEC. 236. ENFORCEMENT OF BLOOD ALCOHOL 
demonstrate innovative, successful, cost-effi- CONCENTRATION LIMITS. 
cient, or cost-effective programs to promote Within 3 months after the date of enact-
commercial motor vehicle safety and hazard- ment of this Act, the Secretary of Transpor­
ous materials transportation safety, includ- tation shall consult with representatives of 
ing traffic safety enforcement and size and law enforcement organizations and affected 
weight enforcement activities that are cou- industries, and develop within 12 months 
pled with motor carrier safety inspections; after such date of enactment a model pro­
to increase compatibility of State commer- gram and procedures for Motor Carrier Safe­
cial motor vehicle safety and hazardous rna- ty Assistance Program officers and employ­
terials transportation regulations with the ees to enforce the .04 percent blood alcohol 
Federal safety regulations; and to promote concentration limit established by regula­
other factors intended to promote effective- tion pursuant to the Commercial Motor Ve­
ness and efficiency that the Secretary deter- hicle Safety Act of 1986 (49 App. U.S.C. 2701 
mines appropriate. et seq.). 
SEC. 234. VIOLATIONS OF OUT-OF .SERVICE Oft. SEC. 237• FHWA POSITIONS. 

DERB. To help implement the purposes of this 
(a) FEDERAL REGULATIONS.-Section !2008 part, the Secretary of Transportation in fis­

of the Commercial Motor Vehicle Safety Act cal year 1992 shall employ and maintain 
of 1986 (49 App. u.s.c. 2707) is amended by thereafter two additional positions at the 
adding at the end the following new sub- headquarters of the Federal Highway Admin­
section: istration in excess of the number of employ-

"(g) VIOLATION OF OUT-OF-SERVICE OR- ees authorized for fiscal year 1991 for the 
DERS.- Federal Highway Administration. 

"(1) REGULATIONS.-The Secretary shall SEC. 238. DRUG FREE TRUCK STOPS. 
issue regulations establishing sanctions and (a) SHORT TITLE.-This section may be 
penalties relating to violations of out-of- cited as the "Drug Free Truck Stop Act". 
service orders by persons operating commer- (b) FINDINGS.-The Congress finds that-
cial motor vehicles. (1) the illegal use of controlled substances 

"(2) MINIMUM REQUIREMENTS.-Regulations by operators of commercial motor vehicles 
issued under paragraph (1) shall, at a mini- represents an enormous threat to the safety 
mum, require that- of all motorists and their passengers on the 

"(A) any operator of a commercial motor Nation's roadways; and 
vehicle who is found to have committed a (2) as indicated by numerous studies, con­
first violation of an out-of-service order gressional hearings, and investigations, indi­
shall be disqualified from operating such a viduals often use the areas surrounding road­
vehicle for a period of not less than 90 days side truckstops and roadside rest areas as 
and shall be subject to a civil penalty of not sites for the distribution of these controlled 
less than $1,000; substances to the operators of commercial 

"(B) any operator of a commercial motor motor vehicles. 
vehicle who is found to have committed a (c) AMENDMENT TO CONTROLLED SuB-
second violation of an out-of-service order STANCES ACT.-

(1) IN GENERAL.-ln light of the findings in 
shall be disqualified from operating such a subsection (b), part D of the Controlled Sub­
vehicle for a period of not less than 1 year 
and not more than 5 years and shall be sub- stances Act (21 U.S.C. 801 et seq.) is amended 
ject to a civil penalty of not less than $l,OOO; by inserting immediately after section 408 
and the following new section: 

"(C) any employer that knowingly allows, "TRANSPORTATION SAFETY OFFENSES 
permits, authorizes, or requires an employee "SEc. 409. (a) Any person who violates sec-
to operate a commercial motor vehicle in tion 401(a)(l) or section 416 by distributing or 
violation of an out-of-service order shall be possessing with intent to distribute a con­
subject to a civil penalty of not more than trolled substance in or on, or within one 
$10,000. thousand feet of, a truck stop or safety rest 

"(3) DEADLINES.-The regulations required area is (except as provided in subsection (b)) 
under paragraph (1) shall be developed pursu- subject to-
ant to a rulemaking proceeding initiated "(1) twice the maximum punishment au-
within 60 days after the date of enactment of thorized by section 401(b); and 
this subsection and shall be issued not later "(2) at least twice any term of supervised 
than 12 months after such date of enact- release authorized by section 40l(b) for a 
ment.". first offense. 

(b) STATE REGULATIONS.-Section Except to the extent a greater minimum sen-
12009(a)(21) of the Commercial Motor Vehicle tence is otherwise provided by section 401(b), 

a term of imprisonment under this sub­
section shall be not less than one year. The 
mandatory minimum sentencing provisions 
of this paragraph shall not apply to offenses 
involving 5 grams or less of marihuana. 

"(b) Any person who violates section 
401(a)(l) or section 416 by distributing or pos­
sessing with intent to distribute a controlled 
substance in or on, or within one thousand 
feet of, a truck stop or a safety rest area 
after a prior conviction or convictions under 
subsection (a) have become final is punish­
able-

"(1) by the greater of (A) a term of impris­
onment of not less than three years and not 
more than life imprisonment or (B) three 
times the maximum punishment authorized 
by section 401(b); and 

"(2) at least three times any term of super­
vised release authorized by section 401(b) for 
a first offense. 

"(c) In the case of any sentence imposed 
under subsection (b), imposition or execution 
of such sentence shall not be suspended and 
probation shall not be granted. An individual 
convicted under subsection (b) shall not be 
eligible for parole under chapter 311 of title 
18 of the United States Code until the indi­
vidual has served the minimum sentence re­
quired by such subsection. 

"(d) For purposes of this section-
"(!) the term 'safety rest area' has the 

meaning given that term in part 752 of title 
23, Code of Federal Regulations, as in effect 
on the date of enactment of this section; and 

"(2) the term 'truck stop' means any facil­
ity (including any parking lot appurtenant 
thereto) that has the capacity to provide fuel 
or service, or both, to any commercial motor 
vehicle as defined under section 12019(6) of 
the Commercial Motor Vehicle Safety Act of 
1986, operating in commerce as defined in 
section 12019(3) of such Act and that is lo­
cated adjacent to or within 2,500 feet of the 
Interstate and Defense System or the Fed­
eral-Aid Primary System.". 

(2) CONFORMING AMENDMENTS.-
(A) CROSS REFERENCE.-Section 40l(b) of 

such Act (21 U.S.C. 841(b)) is amended by in­
serting "409," immediately before "418," 
each place it appears. 

(B) TABLE OF CONTENTS.-The table of con­
tents of the Comprehensive Drug Abuse Pre­
vention and Control Act of 1970 is amended 
by inserting, immediately after the item re­
lating to section 408, the following: 
"Sec. 409. Transportation safety offenses.". 

(d) SENTENCING GUIDELINES.-
(!) PROMULGATION OF GUIDELINES.-Pursu­

ant to its authority under section 994 of title 
28, United States Code, and section 21 of the 
Sentencing Act of 1987 (28 U.S.C. 994 note), 
the United States Sentencing Commission 
shall promulgate guidelines, or shall amend 
existing guidelines, to provide that a defend­
ant convicted of violating section 409 of the 
Controlled Substances Act, as added by sub­
section (c), shall be assigned an offense level 
under chapter 2 of the sentencing guidelines 
that is-

(A) two levels greater than the level that 
would have been assigned for the underlying 
controlled substance offense; and 

(B) in no event less than level 26. 
(2) IMPLEMENTATION BY SENTENCING COMMIS­

SION.-If the sentencing guidelines are 
amended after the date of enactment of this 
Act, the Sentencing Commission shall imple­
ment the instruction set forth in paragraph 
(1) so as to achieve a comparable result. 

(3) LIMITATION.-The guidelines referred to 
in paragraph (2), as promulgated or amended 
under such paragraph, shall provide that an 
offense that could be subject to multiple en-
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hancements pursuant to such paragraph is 
subject to not more than one such enhance­
ment. 
SEC. 239. IMPROVED BRAKE SYSTEMS FOR COM· 

MERCIAL MOTOR VEHICLES. 
(a) RULEMAKING PROCEEDING.-Section 9107 

of the Truck and Bus Safety and Regulatory 
Reform Act of 1988 (Public Law 1()(}.690, sub­
title B of title IX; 102 Stat. 4530) is amend­
ed-

(1) by striking "REPORT ON" in the head­
ing; 

(2) by inserting "(a) REPORT.-" imme­
diately before "Not later than"; and 

(3) by adding at the end the following new 
subsection: 

"(b) RULEMAKING PROCEEDING.-The Sec­
retary shall initiate a rulemaking proceed­
ing not later than July 1, 1991. Such proceed­
ing shall concern the need to adopt methods 
for improving braking performance stand­
ards for commercial motor vehicles and shall 
include an examination of antilock systems, 
means of improving brake compatibility, and 
methods of ensuring effectiveness of brake 
timing. Any rule which the Secretary deter­
mines to issue as a result of such proceeding 
regarding improved brake performance shall 
take into account the necessity for effective 
enforcement of such a rule. The Secretary 
shall conclude the proceeding required by 
this subsection not later than April 1, 1992.". 

(b) CONFORMING AMENDMENT.-The table of 
contents contained in section 9101(b) of the 
Truck and Bus Safety and Regulatory Re­
form Act of 1988 (102 Stat. 4527) is amended 
by striking "Report on improved" in the 
item relating to section 9107 and inserting in 
lieu thereof "Improved". 
SEC. 240. COMPUANCE REVIEW PRIORITY. 

If the Secretary of Transportation identi­
fies a pattern of violations of State or local 
traffic safety laws or regulations, or com­
mercial motor vehicle safety rules, regula­
tions, standards, or orders, among the driv­
ers of commercial motor vehicles employed 
by a particular motor carrier, the Secretary 
or a State representative shall ensure that 
such motor carrier receives a high priority 
for a compliance review. 
SEC. 241. REPORT ON TRAINING OF DRIVERS. 

Not later than 18 months after the date of 
enactment of this Act, the Secretary of 
Transportation shall report to Congress on 
the effectiveness of the efforts of the private 
sector to ensure adequate training of entry 
level drivers of commercial motor vehicles. 
The report shall include recommendations of 
the Secretary on the feasibility, desirability, 
and cost effectiveness of establishing manda­
tory Federal training requirements for all 
such entry level drivers. In preparing there­
port, the Secretary shall solicit the views of 
interested persons. 
PART C-TRANSPORTATION EMPLOYEE TESTING 
SEC. 261. SHORT 'IT11.E. 

This part may be cited as the "Omnibus 
Transportation Employee Testing Act of 
1991". 
SEC. 282. FINDINGS. 

The Congress finds that-
(1) alcohol abuse and illegal drug use pose 

significant dangers to the safety and welfare 
of the Nation; 

(2) millions of the Nation's citizens utilize 
transportation by aircraft, railroads, trucks, 
and buses, and depend on the operators of 
aircraft, trains, trucks, and buses to perform 
in a safe and responsible manner; 

(3) the greatest efforts must be expended to 
eliminate the abuse of alcohol and use of il­
legal drugs, whether on duty or off duty, by 
those individuals who are involved in the op­
eration of aircraft, trains, trucks, and buses; 

(4) the use of alcohol and illegal drugs has 
been demonstrated to affect significantly the 
performance of individuals, and has been 
proven to have been a critical factor in 
transportation accidents; 

(5) the testing of uniformed personnel of 
the Armed Forces has shown that the most 
effective deterrent to abuse of alcohol and 
use of illegal drugs is increased testing, in­
cluding random testing; 

(6) adequate safeguards can be imple­
mented to ensure that testing for abuse of 
alcohol or use of illegal drugs is performed in 
a manner which protects an individual's 
right of privacy, ensures that no individual 
is harassed by being treated differently from 
other individuals, and ensures that no indi­
vidual's reputation or career development is 
unduly threatened or harmed; and 

(7) rehabilitation is a critical component of 
any testing program for abuse of alcohol or 
use of illegal drugs, and should be made 
available to individuals, as appropriate. 
SEC. 263. TESTING TO ENHANCE AVIATION SAFE· 

TY. 
(a) IN GENERAL.-Title VI of the Federal 

Aviation Act of 1958 (49 App. U.S.C. 1421 et 
seq.) is amended by adding at the end thereof 
the following: 
"SEC. 614. ALCOHOL AND CONTROLLED SUB· 

STANCES TESTING. 
"(a) TESTING PROGRAM.-
"(1) PROGRAM FOR EMPLOYEES OF CAR­

RIERS.-The Administrator shall, in the in­
terest of aviation safety, prescribe regula­
tions within 12 months after the date of en­
actment of this section. Such regulations 
shall establish a program which requires air 
carriers and foreign air carriers to conduct 
preemployment, reasonable suspicion, ran­
dom, and post-accident testing of airmen, 
crewmembers, airport security screening 
contract personnel, and other air carrier em­
ployees responsible for safety-sensitive func­
tions (as determined by the Administrator) 
for use, in violation of law or Federal regula­
tion, of alcohol or a controlled substance. 
The Administrator may also prescribe regu­
lations, as the Administrator considers ap­
propriate in the interest of safety. for the 
conduct of periodic recurring testing of such 
employees for such use in violation of law or 
Federal regulation. 

"(2) PROGRAM FOR FAA EMPLOYEES.-The 
Administrator shall establish a program ap­
plicable to employees of the Federal Avia­
tion Administration whose duties include re­
sponsibility for safety-sensitive functions. 
Such program shall provide for preemploy­
ment, reasonable suspicion, random, and 
post-accident testing for use, in violation of 
law or Federal regulation, of alcohol or a 
controlled substance. The Administrator 
may also prescribe regulations, as the Ad­
ministrator considers appropriate in the in­
terest of safety, for the conduct of periodic 
recurring testing of such employees for such 
use in violation of law or Federal regulation. 

"(3) SUSPENSION; REVOCATION; DISQUALI­
FICATION; DISMISSAL.-ln prescribing regula­
tions under the programs required by this 
subsection, the Administrator shall require, 
as the Administrator considers appropriate, 
the suspension or revocation of any certifi­
cate issued to such an individual, or the dis­
qualification or dismissal of any such indi­
vidual, in accordance with the provisions of 
this section, in any instance where a test 
conducted and confirmed under this section 
indicates that such individual has used, in 
violation of law or Federal regulation, alco­
hol or a controlled substance. 

"(b) PROHIBITION ON SERVICE.-
"(1) PROHIBITED ACT.-It is unlawful for a 

person to use, in violation of law or Federal 

regulation, alcohol or a controlled substance 
after the date of enactment of this section 
and serve as an airman, crewmember, airport 
security screening contract personnel, air 
carrier employee responsible for safety-sen­
sitive functions (as determined by the Ad­
ministrator), or employee of the Federal 
Aviation Administration with responsibility 
for safety-sensitive functions. 

"(2) EFFECT OF REHABILITATION.-No indi­
vidual who is determined to have used, in 
violation of law or Federal regulation, alco­
hol or a controlled substance after the date 
of enactment of this section shall serve as an 
airman, crewmember, airport security 
screening contract personnel, air carrier em­
ployee responsible for safety-sensitive func­
tions (as determined by the Administrator), 
or employee of the Federal Aviation Admin­
istration with responsibility for safety-sen­
sitive functions unless such individual has 
completed a program of rehabilitation de­
scribed in subsection (c) of this section. 

"(3) PERFORMANCE OF PRIOR DUTIES PROHIB­
ITED.-Any such individual determined by 
the Administrator to have used, in violation 
of law or Federal regulation, alcohol or a 
controlled substance after the date of enact­
ment of this section wh<>-

"(A) engaged in such use while on duty; 
"(B) prior to such use had undertaken or 

completed a rehabilitation program de­
scribed in subsection (c); 

"(C) following such determination refuses 
to undertake such a rehabilitation program; 
or 

"(D) following such determination fails to 
complete such a rehabilitation program, 
shall not be permitted to perform the duties 
relating to air transportation which such in­
dividual performed prior to the date of such 
determination. 

"(c) PROGRAM FOR REHABILITATION.-
"(1) PROGRAM FOR EMPLOYEES OF CAR­

RIERS.-The Administrator shall prescribe 
regulations setting forth requirements for 
rehabilitation programs which at a mini­
mum provide for the identification and op­
portunity for treatment of employees re­
ferred to in subsection (a)(1) in need of as­
sistance in resolving problems with the use, 
in violation of law or Federal regulation, of 
alcohol or controlled substances. Each air 
carrier and foreign air carrier is encouraged 
to make such a program available to all of 
its employees in addition to those employees 
referred to in subsection (a)(1). The Adminis­
trator shall determine the circumstances 
under which such employees shall be re­
quired to participate in such a program. 
Nothing in this subsection shall preclude any 
air carrier or foreign air carrier from estab­
lishing a program under this subsection in 
cooperation with any other air carrier or for­
eign air carrier. 

"(2) PROGRAM FOR FAA EMPLOYEES.-The 
Administrator shall establish and maintain a 
rehabilitation program which at a minimum 
provides for the identification and oppor­
tunity for treatment of those employees of 
the Federal Aviation Administration whose 
duties include responsibility for safety-sen­
sitive functions who are in need of assistance 
in resolving problems with the use of alcohol 
or controlled substances. 

"(d) PROCEDURES FOR TESTING.-In estab­
lishing the program required under sub­
section (a), the Administrator shall develop 
requirements which shall-

"(1) promote, to the maximum extent prac­
ticable, individual privacy in the collection 
of specimen samples; 

"(2) with respect to laboratories and test­
ing procedures for controlled substances, in-
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corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub­
sequent amendments thereto, including 
mandatory guidelines which-

"(A) establish comprehensive standards for 
all aspects of laboratory controlled sub­
stances testing and laboratory procedures to 
be applied in carrying out this section, in­
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con­
trolled substances tests and strict proce­
dures governing the chain of custody of spec­
imen samples collected for controlled sub­
stances testing; 

"(B) establish the minimum list of con­
trolled substances for which individuals may 
be tested; and 

"(C) establish appropriate standards and 
procedures for periodic review of labora­
tories and criteria for certification and rev­
ocation of certification of laboratories to 
perform controlled substances testing in car­
rying out this section; 

"(3) require that all laboratories involved 
in the controlled substances testing of any 
individual under this section shall have the 
capability and facility, at such laboratory, of 
performing screening and confirmation tests; 

"(4) provide that all tests which indicate 
the use, in violation of law or Federal regu­
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 
scientifically recognized method of testing 
capable of providing quantitative data re­
garding alcohol or a controlled substance; 

"(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres­
ence of the tested individual and that a por­
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma­
tion test results are positive the individual 
has an opportunity to have the retained por­
tion assayed by a confirmation test done 
independently at a second certified labora­
tory if the individual requests the independ­
ent test within 3 days after being advised of 
the results of the confirmation test; 

"(6) ensure appropriate safeguards for test­
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula­
tions as may be necessary and in consulta­
tion with the Department of Health and 
Human Services; 

"(7) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con­
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the or­
derly imposition of appropriate sanctions 
under this section; and 

"(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ­
ees in similar circumstances. 

"(e) EFFECT ON OTHER LAWS AND REGULA­
TIONS.-

"(1) STATE AND LOCAL LAW AND REGULA­
TIONS.-NO State or local government shall 
adopt or have in effect any law, rule, regula­
tion, ordinance, standard, or order that is in­
consistent with the regulations promulgated 
under this section, except that the regula­
tions promulgated under this section shall 
not be construed to preempt provisions of 
State criminal law which impose sanctions 
for reckless conduct leading to actual loss of 
life, injury, or damage to property, whether 
the provisions apply specifically to employ-
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ees of an air carrier or foreign air carrier, or 
to the general public. 

"(2) OTHER REGULATIONS ISSUED BY ADMINIS­
TRATOR.-Nothing in this section shall be 
construed to restrict the discretion of the 
Administrator to continue in force, amend, 
or further supplement any regulations issued 
before the date of enactment of this section 
that govern the use of alcohol and controlled 
substances by airmen, crewmembers, airport 
security screening contract personnel, air 
carrier employees responsible for safety-sen­
sitive functions (as determined by the Ad­
ministrator), or employees of the Federal 
Aviation Administration with responsibility 
for safety-sensitive functions. 

"(3) INTERNATIONAL OBLIGATIONS.-ln pre­
scribing regulations under this section, the 
Administrator shall only establish require­
ments applicable to foreign air carriers that 
are consistent with the international obliga­
tions of the United States, and the Adminis­
trator shall take into consideration any ap­
plicable laws and regulations of foreign 
countries. The Secretary of State and the 
Secretary of Transportation, jointly, shall 
call on the member countries of the Inter­
national Civil Aviation Organization to 
strengthen and enforce existing standards to 
prohibit the use, in violation of law or Fed­
eral regulation, of alcohol or a controlled 
substance by crew members in international 
civil aviation. 

"(f) DEFINITION.-For the purposes of this 
section, the term 'controlled substance' 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Administrator." . 

(b) CONFORMING AMENDMENT.-That portion 
of the table of contents of the Federal Avia­
tion Act of 1958 relating to title VI is amend­
ed by adding at the end the following: 
"Sec. 614. Alcohol and controlled substances 

testing. 
"(a) Testing program. 
"(b) Prohibition on service. 
"(c) Program for rehabilitation. 
"(d) Procedures. 
"(e) Effect on other laws and regulations. 
"(f) Definition.". 

SEC. 264. TESTING TO ENHANCE RAILROAD SAFE· 
TY. 

Section 202 of the Federal Railroad Safety 
Act of 1970 (45 U.S.C. 431) is amended by add­
ing at the end the following: 

"(r)(1) In the interest of safety, the Sec­
retary shall, within twelve months after the 
date of enactment of this subsection, issue 
rules, regulations, standards, and orders re­
lating to alcohol and drug use in railroad op­
erations. Such regulations shall establish a 
program which-

"(A) requires railroads to conduct 
preemployment, reasonable suspicion, ran­
dom, and post-accident testing of all railroad 
employees responsible for safety-sensitive 
functions (as determined by the Secretary) 
for use, in violation of law or Federal regula­
tion, of alcohol or a controlled substance; 

"(B) requires, as the Secretary considers 
appropriate, disqualification for an estab­
lished period of time or dismissal of any em­
ployee determined to have used or to have 
been impaired by alcohol while on duty; and 

"(C) requires, as the Secretary considers 
appropriate, disqualification for an estab­
lished period of time or dismissal of any em­
ployee determined to have used a controlled 
substance, whether on duty or not on duty, 
except as permitted for medical purposes by 
law and any rules, regulations, standards, or 
orders issued under this title. 
The Secretary may also issue rules, regula­
tions, standards, and orders, as the Sec-

retary considers appropriate in the interest 
of safety, requiring railroads to conduct peri­
odic recurring testing of railroad employees 
responsible for such safety sensitive func­
tions, for use of alcohol or a controlled sub­
stance in violation of law or Federal regula­
tion. Nothing in this subsection shall be con­
strued to restrict the discretion of the Sec­
retary to continue in force, amend, or fur­
ther supplement any rules, regulations, 
standards, and orders governing the use of 
alcohol and controlled substances in railroad 
operations issued before the date of enact­
ment of this subsection. 

"(2) In carrying out the provisions of this 
subsection, the Secretary shall develop re­
quirements which shall-

"(A) promote, to the maximum extent 
practicable, individual privacy in the collec­
tion of specimen samples; 

"(B) with respect to laboratories and test­
ing procedures for controlled substances, in­
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub­
sequent amendments thereto, including 
mandatory guidelines which-

"(i) establish comprehensive standards for 
all aspects of laboratory controlled sub­
stances testing and laboratory procedures to 
be applied in carrying out this subsection, 
including standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con­
trolled substances tests and strict proce­
dures governing the chain of custody of spec­
imen samples collected for controlled sub­
stances testing; 

"(ii) establish the minimum list of con­
trolled substances for which individuals may 
be tested; and 

"(iii) establish appropriate standards and 
procedures for periodic review of labora­
tories and criteria for certification and rev­
ocation of certification of laboratories to 
perform controlled substances testing in car­
rying out this subsection; 

"(C) require that all laboratories involved 
in the controlled substances testing of any 
employee under this subsection shall have 
the capability and facility, at such labora­
tory, of performing screening and confirma­
tion tests; 

"(D) provide that all tests which indicate 
the use, in violation of law or Federal regu­
lation, of alcohol or a controlled substance 
by any employee shall be confirmed by a sci­
entifically recognized method of testing ca­
pable of providing quantitative data regard­
ing alcohol or a controlled substance; 

"(E) provide that each specimen sample be 
subdivided, secured, and labelled in the pres­
ence of the tested individual and that a por­
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma­
tion test results are positive the individual 
has an opportunity to have the retained por­
tion assayed by a confirmation test done 
independently at a second certified labora­
tory if the individual requests the independ­
ent test within 3 days after being advised of 
the results of the confirmation test; 

"(F) ensure appropriate safeguards for 
testing to detect and quantify alcohol in 
breath and body fluid samples, including 
urine and blood, through the development of 
regulations as may be necessary and in con­
sultation with the Department of Health and 
Human Services; 

"(G) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con­
trolled substance) of employees, except that 
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the provisions of this subparagraph shall not 
preclude the use of test results for the or­
derly imposition of appropriate sanctions 
under this subsection; and 

"(H) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ­
ees in similar circumstances. 

"(3) The Secretary shall issue rules, regu­
lations, standards, or orders setting forth re­
quirements for rehabilitation programs 
which at a minimum provide for the identi­
fication and opportunity for treatment of 
railroad employees responsible for safety­
sensitive functions (as determined by the 
Secretary) in need of assistance in resolving 
problems with the use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. Each railroad is encouraged to 
make such a program available to all of its 
employees in addition to those employees re­
sponsible for safety sensitive functions. The 
Secretary shall determine the circumstances 
under which such employees shall be re­
quired to participate in such program. Noth­
ing in this paragraph shall preclude a rail­
road from establishing a program under this 
paragraph in cooperation with any other 
railroad. 

"(4) In carrying out the provisions of this 
subsection, the Secretary shall only estab­
lish requirements that are consistent with 
the international obligations of the United 
States, and the Secretary shall take into 
consideration any applicable laws and regu­
lations of foreign countries. 

"(5) For the purposes of this subsection, 
the term 'controlled substance' means any 
substance under section 102(6) of the Con­
trolled Substances Act (21 U.S.C. 802(6)) spec­
ified by the Secretary.". 
SEC. 265. TESTING TO ENHANCE MOTOR CARRIER 

SAFETY. 
(a) AMENDMENT TO COMMERCIAL MOTOR VE­

HICLE SAFETY ACT OF 1986.-
(1) IN GENERAL.-The Commercial Motor 

Vehicle Safety Act of 1986 (49 App. U.S.C. 
2701 et seq.) is amended by adding at the end 
the following new section: 
"SEC. 12020. ALCOHOL AND CONTROLLED SUB· 

STANCES TESTING. 
"(a) REGULATIONS.-The Secretary shall, in 

the interest of commercial motor vehicle 
safety, issue regulations within twelve 
months after the date of enactment of this 
section. Such regulations shall establish a 
program which requires motor carriers to 
conduct preemployment, reasonable sus­
picion, random, and post-accident testing of 
the operators of commercial motor vehicles 
for use, in violation of law or Federal regula­
tion, of alcohol or a controlled substance. 
The Secretary may also issue regulations, as 
the Secretary considers appropriate in the 
interest of safety, for the conduct of periodic 
recurring testing of such operators for such 
use in violation of law or Federal regulation. 

"(b) TESTING.-
"(1) POST-ACCIDENT TESTING.-In issuing 

such regulations, the Secretary shall require 
that post-accident testing of the operator of 
a commercial motor vehicle be conducted in 
the case of any accident involving a commer­
cial motor vehicle in which occurs loss of 
human life, or, as determined by the Sec­
retary, other serious accidents involving 
bodily injury or significant property damage. 

"(2) TESTING AS PART OF MEDICAL EXAMINA­
TION.-Nothing in subsection (a) of this sec­
tion shall preclude the Secretary from pro­
viding in such regulations that such testing 
be conducted as part of the medical examina­
tion required by subpart E of part 391 of title 

49, Code of Federal Regulations, with respect 
to those operators of commercial motor ve­
hicles to whom such part is applicable. 

"(c) PROGRAM FOR REHABILITATION.-The 
Secretary shall issue regulations setting 
forth requirements for rehabilitation pro­
grams which provide for the identification 
and opportunity for treatment of operators 
of commercial motor vehicles who are deter­
mined to have used, in violation of law or 
Federal regulation, alcohol or a controlled 
substance. The Secretary shall determine 
the circumstances under which such opera­
tors shall be required to participate in such 
program. Nothing in this subsection shall 
preclude a motor carrier from establishing a 
program under this subsection in coopera­
tion with any other motor carrier. 

"(d) PROCEDURES FOR TESTING.-In estab­
lishing the program required under sub­
section (a) of this section, the Secretary 
shall develop requirements which shall-

"(1) promote, to the maximum extent prac­
ticable, individual privacy in the collection 
of specimen samples; 

"(2) with respect to laboratories and test­
ing procedures for controlled substances, in­
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub­
sequent amendments thereto, including 
mandatory guidelines which-

"(A) establish comprehensive standards for 
all aspects of laboratory controlled sub­
stances testing and laboratory procedures to 
be applied in carrying out this section, in­
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con­
trolled substances tests and strict proce­
dures governing the chain of custody of spec­
imen samples collected for controlled sub­
stances testing; 

"(B) establish the minimum list of con­
trolled substances for which individuals may 
be tested; and 

"(C) establish appropriate standards and 
procedures for periodic review of labora­
tories and criteria for certification and rev­
ocation of certification of laboratories to 
perform controlled substances testing in car­
rying out this section; 

"(3) require that all laboratories involved 
in the testing of any individual under this 
section shall have the capability and facil­
ity, at such laboratory, of performing screen­
ing and confirmation tests; 

"(4) provide that all tests which indicate 
the use, in violation of law or Federal regu­
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 
scientifically recognized method of testing 
capable of providing quantitative data re­
garding alcohol or a controlled substance; 

"(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres­
ence of the tested individual and that a por­
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma­
tion test results are positive the individual 
has an opportunity to have the retained por­
tion assayed by a confirmation test done 
independently at a second certified labora­
tory if the individual requests the independ­
ent test within 3 days after being advised of 
the results of the confirmation test; 

"(6) ensure appropriate safeguards for test­
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula­
tions as may be necessary and in consulta­
tion with the Department of Health and 
Human Services; 

"(7) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con­
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the or­
derly imposition of appropriate sanctions 
under this section; and 

"(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ­
ees in similar circumstances. 

"(e) EFFECT ON OTHER LAWS AND REGULA­
TIONS.-

"(1) STATE AND LOCAL LAW AND REGULA­
TIONS.-No State or local government shall 
adopt or have in effect any law, rule, regula­
tion, ordinance, standard, or order that is in­
consistent with the regulations issued under 
this section, except that the regulations is­
sued under this section shall not be con­
strued to preempt provisions of State crimi­
nal law which impose sanctions for reckless 
conduct leading to actual loss of life, injury, 
or damage to property, whether the provi­
sions apply specifically to commercial motor 
vehicle employees, or to the general public. 

"(2) OTHER REGULATIONS ISSUED BY SEC­
RETARY.-Nothing in this section shall be 
construed to restrict the discretion of the 
Secretary to continue in force, amend, or 
further supplement any regulations govern­
ing the use of alcohol or controlled sub­
stances by commercial motor vehicle em­
ployees issued before the date of enactment 
of this section. 

"(3) INTERNATIONAL OBLIGATIONS.-ln issu­
ing regulations under this section, the Sec­
retary shall only establish requirements that 
are consistent with the international obliga­
tions of the United States, and the Secretary 
shall take into consideration any applicable 
laws and regulations of foreign countries. 

"(f) APPLICATION OF PENALTIES.-
"(1) EFFECT ON OTHER PENALTIES.-Nothing 

in this section shall be construed to super­
sede any penalty applicable to the operator 
of a commercial motor vehicle under this 
title or any other provision of law. 

"(2) DETERMINATION OF SANCTIONS.-The 
Secretary shall determine appropriate sanc­
tions for commercia.! motor vehicle opera­
tors who are determined, as a result of tests 
conducted and confirmed under this section, 
to have used, in violation of law or Federal 
regulation, alcohol or a controlled substance 
but are not under the influence of alcohol or 
a controlled substance, as provided in this 
title. 

"(g) DEFINITION .-For the purposes of this 
section, the term 'controlled substance' 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Secretary.". 

(2) CONFORMING AMENDMENT.-The table of 
contents of the Commercial Motor Vehicle 
Safety Act of 1986 (Public Law 99-570; 100 
Stat. 5223) is amended by adding at the end 
thereof the following: 
"Sec. 12020. Alcohol and controlled sub­

stances testing.". 
(b) PILOT TEST PROGRAM.-
(1) DESIGN AND IMPLEMENTATION.-·The Sec­

retary shall design within nine months after 
the date of enactment of this Act, and imple­
ment within 15 months after the date of en­
actment of this Act, a pilot test program for 
the purpose of testing the operators of com­
mercial motor vehicles on a random basis to 
determine whether an operator has used, in 
violation of law or Federal regulation, alco­
hol or a controlled substance. The pilot test 
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program shall be administered as part of the 
Motor Carrier Safety Assistance Program. 

(2) SOLICITATION.-The Secretary shall SO­
licit the participation of States which are in­
terested in participating in such program 
and shall select four States to participate in 
the program. 

(3) SELECTION.-The Secretary shall ensure 
that the States selected pursuant to this 
subsection are representative of varying geo­
graphical and population characteristics of 
the Nation and that the selection takes into 
consideration the historical geographical in­
cidence of commercial motor vehicle acci­
dents involving loss of human life. 

(4) DURATION; ALTERNATIVE METHODOLO­
GIES.-The pilot program authorized by this 
subsection shall continue for a period of one 
year. The Secretary shall consider alter­
native methodologies for implementing a 
system of random testing of operators of 
commercial motor vehicles. 

(5) REPORT.-Not later than 30 months 
after the date of enactment of this Act, the 
Secretary shall prepare and submit to the 
Congress a comprehensive report setting 
forth the results of the pilot program con­
ducted under this subsection. Such report 
shall include any recommendations of the 
Secretary concerning the desirability and 
implementation of a system for the random 
testing of operators of commercial motor ve­
hicles. 

(6) FUNDING.-For purposes of carrying out 
this subsection, there shall be available to 
the Secretary, $5,000,000 from funds made 
available to carry out section 404 of the Sur­
face Transportation Assistance Act of 1982 
(49 App. U.S.C. 2304) for fiscal year 1992. 

(7) DEFINITION.-For purposes of this sub­
section, the term "commercial motor vehi­
cle" shall have the meaning given to such 
term in section 12019(6) of the Commercial 
Motor Vehicle Safety Act of 1986 (49 App. 
u.s.c. 2716(6)). 
SEC. 266. TESTING TO ENHANCE MASS TRANS­

PORTATION SAFETY. 
(a) DEFINITIONS.-As used in this section, 

the term-
(1) "controlled substance" means any sub­

stance under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)) whose use 
the Secretary has determined has a risk to 
transportation safety; 

(2) "person" includes any corporation, 
partnership, joint venture, association, or 
other entity organized or existing under the 
laws of the United States, or any State, ter­
ritory, district, or possession thereof, or of 
any foreign country; and 

(3) "mass transportation" means all forms 
of mass transportation except those forms 
that the Secretary determines are covered 
adequately, for purposes of employee drug 
and alcohol testing, by either the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 431 et 
seq.) or the Commercial Motor Vehicle Safe­
ty Act of 1986 (49 App. U.S.C. 2701 et seq.). 

(b) TESTING PROGRAMS.-
(!) IN GENERAL.-The Secretary shall, in 

the interest of mass transportation safety, 
issue regulations within 12 months after the 
date of enactment of this Act. Such regula­
tions shall establish a program which re­
quires mass transportation operations which 
are recipients of Federal financial assistance 
under section 3, 9, or 18 of the Urban Mass 
Transportation Act of 1964 (49 App. U.S.C. 
1602, 1607a, or 1614) or section 103(e)(4) of title 
23, United States Code, to conduct 
preemployment, reasonable suspicion, ran­
dom, and · post-accident testing of mass 
transportation employees responsible for 
safety-sensitive functions (as determined by 

the Secretary) for use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. The Secretary may also issue reg­
ulations, as the Secretary 90nsiders appro­
priate in the interest of safety, for the con­
duct of periodic recurring testing of such em­
ployees for such use in violation of law or 
Federal regulation. 

(2) POST-ACCIDENT TESTING.-ln issuing 
such regulations, the Secretary shall require 
that post-accident testing of such a mass 
transportation employee be conducted in the 
case of any accident involving mass trans­
portation in which occurs loss of human life, 
or, as determined by the Secretary, other se­
rious accidents involving bodily injury or 
significant property damage. 

(C) REHABILITATION PROGRAMS.-The Sec­
retary shall issue regulations setting forth 
requirements for rehabilitation programs 
which provide for the identification and op­
portunity for treatment of mass transpor­
tation employees referred to in subsection 
(b)(l) who are determined to have used, in 
violation of law or Federal regulation, alco­
hol or a controlled substance. The Secretary 
shall determine the circumstances under 
which such employees shall be required to 
participate in such program. Nothing in this 
subsection shall preclude a mass transpor­
tation operation from establishing a pro­
gram under this section in cooperation with 
any other such operation. 

(d) PROCEDURES FOR TESTING.-In estab­
lishing the program required under sub­
section (b), the Secretary shall develop re­
quirements which shall-

(1) promote, to the maximum extent prac­
ticable, individual privacy in the collection 
of specimen samples; 

(2) with respect to laboratories and testing 
procedures for controlled substances, incor­
porate the Department of Health and Human 
Services scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which-

(A) establish comprehensive standards for 
all aspects of laboratory controlled sub­
stances testing and laboratory procedures to 
be applied in carrying out this section, in­
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con­
trolled substances tests and strict proce­
dures governing the chain of custody of spec­
imen samples collected for controlled sub­
stances testing; 

(B) establish the minimum list of con­
trolled substances for which individuals may 
be tested; and 

(C) establish appropriate standards and 
procedures for periodic review of labora­
tories and criteria for certification and rev­
ocation of certification of laboratories to 
perform controlled substances testing in car­
rying out this section; 

(3) require that all laboratories involved in 
the testing of any individual under this sec­
tion shall have the capability and facility, at 
such laboratory, of performing screening and 
confirmation tests; 

(4) provide that all tests which indicate the 
use, in violation of law or Federal regula­
tion, of alcohol or a controlled substance by 
any individual shall be confirmed by a sci­
entifically recognized method of testing ca­
pable of providing quantitative data regard­
ing alcohol or a controlled substance; 

(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres­
ence of the tested individual and that a por­
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 

that in the event the individual's confirma­
tion test results are positive the individual 
has an opportunity to have the retained por­
tion assayed by a confirmation test done 
independently at a second certified labora­
tory if the individual requests the independ­
ent test within three days after being ad­
vised of the results of the confirmation test; 

(6) ensure appropriate safeguards for test­
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula­
tions as may be necessary and in consul ta­
tion with the Department of Health and 
Human Services; 

(7) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con­
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the or­
derly imposition of appropriate sanctions 
under this section; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ­
ees in similar circumstances. 

(e) EFFECT ON OTHER LAWS AND REGULA­
TIONS.-

(1) STATE AND LOCAL LAW AND REGULA­
TIONS.-No State or local government shall 
adopt or have in effect any law, rule, regula­
tion, ordinance, standard, or order that is in­
consistent with the regulations issued under 
this section, except that the regulations is­
sued under this section shall not be con­
strued to preempt provisions of State crimi­
nal law which impose sanctions for reckless 
conduct leading to actual loss of life, injury, 
or damage to property, whether the provi­
sions apply specifically to mass transpor­
tation employees, or to the general public. 

(2) OTHER REGULATION ISSUED BY SEC­
RETARY.-Nothing in this section shall be 
construed to restrict the discretion of the 
Secretary to continue in force, amend, or 
further supplement any regulations govern­
ing the use of alcohol or controlled sub­
stances by mass transportation employees 
issued before the date of enactment of this 
Act. 

(3) INTERNATIONAL OBLIGATIONS.-In issuing 
regulations under this section, the Secretary 
shall only establish requirements that are 
consistent with the international obligations 
of the United States, and the Secretary shall 
take into consideration any applicable laws 
and regulations of foreign countries. 

(f) PENALTIES.-
(!) DISQUALIFICATION.-As the Secretary 

considers appropriate, the Secretary shall re­
quire-

(A) disqualification for an established pe­
riod of time or dismissal of any employee re­
ferred to in subsection (b)(l) who is deter­
mined to have used or to have been impaired 
by alcohol while on duty; and 

(B) disqualification for an established pe­
riod of time or dismissal of any such em­
ployee determined to have used a controlled 
substance, whether on duty or not on duty, 
except as permitted for medical purposes by 
law or any regulations. 

(2) EFFECT ON OTHER APPLICABLE PEN­
ALTIES.-Nothing in this section shall be con­
strued to supersede any penalty applicable to 
a mass transportation employee under any 
other provision of law. 

(g) INELIGIBILITY FOR FINANCIAL ASSIST­
ANCE.-A person shall not be eligible for Fed­
eral financial assistance under section 3, 9, 
or 18 of the Urban Mass Transportation Act 
of 1964 (49 App. U.S.C. 1602, 1607a, or 1614) or 
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section 103(e)(4) of title 23, United States 
Code, if such person-

(!) is required, under regulations pre­
scribed by the Secretary under this section, 
to establish a program of alcohol and con­
trolled substances testing; and 

(2) fails to establish such a program in ac­
cordance with such regulations. 

PART D-GENERAL PROVISIONS 
SEC. 271. RURAL TOURISM DEVELOPMENT. 

(a) SHORT TITLE.-This section may be 
cited as the "Rural Tourism Development 
Act of 1991". 

(b) RURAL TOURISM DEVELOPMENT FOUNDA­
TION.-

(1) FINDINGS.-The Congress finds that in­
creased efforts directed at the promotion of 
rural tourism will contribute to the eco­
nomic development of rural America and fur­
ther the conservation and promotion of nat­
ural, scenic, historic, scientific, educational, 
inspirational, or recreational resources for 
future generations of Americans and foreign 
visitors. 

(2) ESTABLISHMENT OF FOUNDATION.-ln 
order to assist the United States Travel and 
Tourism Administration in the development 
and promotion of rural tourism, there is es­
tablished a charitable and nonprofit corpora­
tion to be known as the Rural Tourism De­
velopment Foundation (hereafter in this sec­
tion referred to as the "Foundation"). 

(3) FUNCTIONS.-The functions of the Foun­
dation shall be the planning, development, 
and implementation of projects and pro­
grams which have the potential to increase 
travel and tourism export revenues by at­
tracting foreign visitors to rural America. 
Initially, such projects and programs shall 
include but not be limited to-

(A) participation in the development and 
distribution of educational and promotional 
materials pertaining to both private and 
public attractions located in rural areas of 
the United States, including Federal parks 
and recreational lands, which can be used by 
foreign visitors; 

(B) development of educational resources 
to assist in private and public rural tourism 
development; and 

(C) participation in Federal agency out­
reach efforts to make such resources avail­
able to private enterprises, State and local 
governments, and other persons and entities 
interested in rural tourism development. 

(4) BOARD OF DIRECTORS.­
(A) ESTABLISHMENT.-
(i) COMPOSITION.-The Foundation shall 

have a Board of Directors (hereafter in this 
section referred to as the "Board") that-

(!) during its first two years shall consist 
of nine voting members; and 

(II) thereafter shall consist of those nine 
members plus up to six additional voting 
members as determined in accordance with 
the bylaws of the Foundation. 

(ii) APPOINTMENT.-
(!) The Under Secretary of Commerce for 

Travel and Tourism shall, within six months 
after the date of enactment of this Act, ap­
point the initial nine voting members of the 
Board and thereafter shall appoint the suc­
cessors of each of three such members, as 
provided by such bylaws. 

(II) The voting members of the Board, 
other than those referred to in subclause (I), 
shall be appointed in accordance with proce­
dures established by such bylaws. 

(iii) QUALIFICATIONS.-The voting members 
of the Board shall be individuals who are not 
Federal officers or employees and who have 
demonstrated an interest in rural tourism 
development. Of such voting members, at 
least a majority shall have experience and 

expertise in tourism trade promotion, at 
least one shall have experience and expertise 
in resource conservation, at least one shall 
have experience and expertise in financial 
administration in a fiduciary capacity, at 
least one shall be a representative of an In­
dian tribe who has experience and expertise 
in rural tourism on an Indian reservation, at 
least one shall represent a regional or na­
tional organization or association with a 
major interest in rural tourism development 
or promotion, and at least one shall be a rep­
resentative of a State who is responsible for 
tourism promotion. 

(iv) TERMS OF OFFICE.-Voting members of 
the Board shall each serve a term of six 
years, except that-

(!) initial terms shall be staggered to as­
sure continuity of administration; 

(II) if a person is appointed to fill a va­
cancy occurring prior to the expiration of 
the term of his or her predecessor, that per­
son shall serve only for the remainder of the 
predecessor's term; and 

(III) any such appointment to fill a va­
cancy shall be made within 60 days after the 
vacancy occurs. 

(B) EX-OFFICIO MEMBERS.-The Under Sec­
retary of Commerce for Travel and Tourism 
and representatives of Federal agencies with 
responsibility for Federal recreational sites 
in rural areas (including the National Park 
Service, Bureau of Land Management, Forest 
Service, Corps of Engineers, Bureau of Indian 
Affairs, Tennessee Valley Authority, and 
such other Federal agencies as the Board de­
termines appropriate) shall be nonvoting· ex­
officio members of the Board. 

(C) CHAIRMAN; VICE CHAffiMAN.-The Chair­
man and Vice Chairman of the Board shall be 
elected by the voting members of the Board 
for terms of two years. 

(D) MEETINGS; QUORUM; OFFICIAL SEAL.­
The Board shall meet at the call of the 
Chairman and there shall be at least two 
meetings each year. A majority of the voting 
members of the Board serving at any one 
time shall constitute a quorum for the trans­
action of business, and the Foundation shall 
have an official seal, which shall be judi­
cially noticed. Voting membership on the 
Board shall not be deemed to be an office 
within the meaning of the laws of the United 
States. 

(5) COMPENSATION AND EXPENSES.-No com­
pensation shall be paid to the members of 
the Board for their services as members, but 
they may be reimbursed for actual and nec­
essary traveling and subsistence expenses in­
curred by them in the performance of their 
duties as such members out of Foundation 
funds available to the Board for such pur­
poses. 

(6) ACCEPTANCE OF GIFTS, DEVISES, AND BE­
QUESTS.-

(A) IN GENERAL.-The Foundation is au­
thorized to accept, receive, solicit, hold, ad­
minister, and use any gifts, devises, or be­
quests, either absolutely or in trust, of real 
or personal property or any income there­
from or other interest therein for the benefit 
of or in connection with rural tourism, ex­
cept that the Foundation may not accept 
any such gift, devise, or bequest which en­
tails any expenditure other than from there­
sources of the Foundation. A gift, devise, or 
bequest may be accepted by the Foundation 
even though it is encumbered, restricted, or 
subject to beneficial interests of private per­
sons if any current or future interest therein 
is for the benefit of rural tourism. 

(B) GIFTS, DEVISES, AND BEQUESTS FOR BEN­
EFIT OF INDIAN TRIBES.-A gift, devise, or be­
quest accepted by the Foundation for the 

benefit of or in connection with rural tour­
ism on Indian reservations, pursuant to the 
Act of February 14, 1931 (25 U.S.C. 451), shall 
be maintained in a separate accounting for 
the benefit of Indian tribes in the develop­
ment of tourism on Indian reservations. 

(7) INVESTMENTS.-Except as otherwise re­
quired by the instrument of transfer, the 
Foundation may sell, lease., invest, reinvest, 
retain, or otherwise dispose of or deal with 
any property or income thereof as the Board 
may from time to time determine. The 
Foundation shall not engage in any business, 
nor shall the Foundation make any invest­
ment that may not lawfully be made by a 
trust company in the District of Columbia, 
except that the Foundation may make any 
investment authorized by the instrument of 
transfer and may retain any property accept­
ed by the Foundation. 

(8) USE OF FEDERAL SERVICES AND FACILI­
TIES.-The Foundation may use the services 
and facilities of the Federal Government and 
such services and facilities may be made 
available on request to the extent prac­
ticable without reimbursement therefor. 

(9) PERPETUAL SUCCESSION; LIABILITY OF 
BOARD MEMBERS.-The Foundation shall have 
perpetual succession, with a.ll the usual pow­
ers and obligations of a corporation acting as 
a trustee, including the power to sue and to 
be sued in its own name, but the members of 
the Board shall not be personally liable, ex­
cept for malfeasance. 

(10) CONTRACTUAL POWER.-The Foundation 
shall have the power to enter into contracts, 
to execute instruments, and generally to do 
any and all lawful acts necessary or appro­
priate to its purposes. 

(11) ADMINISTRATION.-
(A) IN GENERAL.-ln carrying out the provi­

sions of this section, the Board may adopt 
bylaws, rules, and regulations necessary for 
the administration of its functions and may 
hire officers and employees and contract for 
any other necessary services. Such officers 
and employees shall be appointed without re­
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service and may be paid without 
regard to the provisions of chapters 51 and 53 
of such title relating to classification and 
General Schedule pay rates. 

(B) VOLUNTARY AND UNCOMPENSATED SERV­
ICES.-The Secretary of Commerce may ac­
cept the voluntary and uncompensated serv­
ices of the Foundation, the Board, and the 
officers and employees of the Foundation in 
the performance of the functions authorized 
under this section, without regard to section 
1342 of title 31, United States Code, or the 
civil service classification laws, rules, or reg­
ulations. 

(C) TREATMENT AS FEDERAL EMPLOYEE.­
Neither an officer or employee hired under 
subparagraph (A) nor an individual who pro­
vides services under subparagraph (B) shall 
be considered a Federal employee for any 
purpose other than for purposes of chapter 81 
of title 5, United States Code, relating to 
compensation for work injuries, and chapter 
171 of title 28, United States Code, relating 
to tort claims. 

(12) EXEMPTION FROM TAXES; CONTRIBU­
TIONS.-The Foundation and any income or 
property received or owned by it, and all 
transactions relating to such income or 
property, shall be exempt from all Federal, 
State, and local taxation with respect there­
to. The Foundation may, however, in the dis­
cretion of the Board, contribute toward the 
costs of local government in amounts not in 
excess of those which it would be obligated 
to pay such government if it were not ex-
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empt from taxation by virtue of this sub­
section or by virtue of its being a charitable 
and nonprofit corporation and may agree so 
to contribute with respect to property trans­
ferred to it and the income derived there­
from if such agreement is a condition of the 
transfer. Contributions, gifts, and other 
transfers made to or for the use of the Foun­
dation shall be regarded as contributions, 
gifts, or transfers to or for the use of the 
United States. 

(13) LIABILITY OF UNITED STATES.-The 
United States shall not be liable for any 
debts, defaults, acts, or omissions of the 
Foundation. 

(14) ANNUAL REPORT.-The Foundation 
shall, as soon as practicable after the end of 
each fiscal year, transmit to Congress an an­
nual report of its proceedings and activities, 
including a full and complete statement of 
its receipts, expenditures, and investments. 

(15) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated to 
the Secretary of Commerce for each of fiscal 
years 1991, 1992, and 1993 not to exceed 
$500,000 to-

(A) match partially or wholly the amount 
or value of contributions (whether in cur­
rency, services, or property) made to the 
Rural Tourism Development Foundation by 
private persons and Federal, State, and local 
government agencies; and 

(B) provide administrative services for the 
Rural Tourism Development Foundation. 

(16) DEFINITIONS.-As used in this section, 
the term-

(A) "Indian reservation" has the meaning 
given the term "reservation" in section 3(d) 
of the Indian Financing Act of 1974 (25 U.S.C. 
1452(d)); 

(B) "Indian tribe" has the meaning given 
that term in section 4(e) of the Indian Self­
Determination and Education Assistance Act 
(25 U.S.C. 450b(e)); 

(C) "local government" has the meaning 
given that term in section 3371(2) of title 5, 
United States Code; and 

(D) "rural tourism" means travel and tour­
ism activities occurring outside of United 
States Standard Metropolitan Statistical 
Areas, including activities on Federal rec­
reational sites, on Indian reservations, and 
in the territories, possessions, and common­
wealths of the United States. 

(17) ASSISTANCE BY SECRETARY OF COM­
MERCE.-Section 202(a) of the International 
Travel Act of 1961 (22 U.S.C. 2123(a)) is 
amended-

(A) by striking "and" at the end of para­
graph (14); 

(B) by striking the period at the end of 
paragraph (15) and inserting in lieu thereof 
";and"; and 

(C) by adding at the end the following new 
paragraph: 

"(16) may assist the Rural Tourism Devel­
opment Foundation, established under the 
Rural Tourism Development Act of 1991, in 
the development and promotion of rural 
tourism.". 
SEC. 272. EDUCATION AND TRAINING PROGRAM. 

Chapter 1 of title 23, United States Code, is 
amended by adding in an appropriate place 
the following new section: 
"§ Education and Training Program 

"(a) AUTHORITY.-The Secretary is author­
ized to carry out a transportation assistance 
program that will provide highway and 
transportation agencies, in (1) urbanized 
areas of 50,000 to 1,000,000 population and (2) 
rural areas, access to modern highway tech­
nology. 

"(b) GRANTS AND CONTRACTS.-The Sec­
retary may make grants and enter into di-

rect contracts for education and training, 
technical assistance and related support 
service that will: 

"(1) assist rural local transportation agen­
cies to develop and expand their expertise in 
road and transportation areas, including 
pavement, bridge and safety management 
systems; improve roads and bridges; enhance 
programs for the movement of passengers 
and freight; and deal effectively with special 
road related problems by preparing and pro­
viding training packages, manuals, guide­
lines and technical resource materials; and a 
tourism and recreational travel technical as­
sistance program; 

"(2) identify, package and deliver usable 
highway technology to local jurisdictions to 
assist urban transportation agencies in de­
veloping and expanding their ability to deal 
effectively with road related problems; and 

"(3) establish, in cooperation with State 
transportation or highway departments and 
universities (A) urban technical assistance 
program centers in States with two or more 
urbanized areas of 50,000 to 1,000,000 popu­
lation and (B) rural technical assistance pro­
gram centers: Provided, That not less than 
four centers shall be designated to provide 
transportation assistance that may include, 
but is not necessarily limited to, a 'circuit­
rider' program, providing training on inter­
governmental transportation planning and 
project selection, and tourism recreational 
travel to American Indian tribal govern­
ments. 

"(c) FUNDS.-The funds required to carry 
out the provisions of this section shall be 
taken out of administrative funds authorized 
by section 104(a). The sum of $8,000,000 per 
fiscal year for each of the fiscal years 1992, 
1993, 1994, 1995, and 1996 shall be set aside 
from such administrative funds for the pur­
pose of providing technical and financial 
support for these centers, including up to 100 
per centum for services provided to Amer­
ican Indian tribal governments. An addi­
tional sum of $5,000,000 for the fiscal year 
1992 shall be set aside from such administra­
tive funds to establish and carry out a tour­
ism and recreational travel technical assist­
ance program in non-urbanized areas. Funds 
to carry out this section shall remain avail­
able until expended.". 
SEC. 273. COMMERCIAL DRIVERS UCENSE WAIV· 

ER. 
In addition to the authority which the De­

partment of Transportation granted to 
States to waive application of the Commer­
cial Motor Vehicle Safety Act of 1986 with 
respect to farm vehicles contained in volume 
53, pages 37313-37316, of the Federal Register 
(September 26, 1988), such States may extend 
such waivers to vehicles used to transport 
farm supplies from retail dealers to or from 
a farm, and to vehicles used for custom har­
vesting, and to vehicles used to transport 
livestock feed, whether or not such vehicles 
are controlled and operated by a farmer. 
SEC. 274. BORDER CROSSING STUDY. 

(a) The Secretary of Transportation shall 
conduct a review of current Federal high­
ways that access border crossings between 
the United States and Canada in order to: 

(1) determine whether or not they are in 
compliance with current Federal highway 
regulations and adequately designed for fu­
ture growth and expansion; 

(2) assess their ability to accommodate in­
creased transfer of commerce due to the 
United States-Canada Free Trade Agree­
ments; and 

(3) assess their ability to accommodate in­
creasing tourism-related traffic between the 
United States and Canada. The review shall 

specifically address issues related to the 
alignment of United States and Canadian 
highways at the border crossings, the devel­
opment of bicycle paths and pedestrian walk­
ways, potential energy savings to be realized 
by decreasing truck delays at the border 
crossings and related parking improvements. 

(b) The Secretary shall issue a report of 
the findings of this review to the Senate En­
vironment and Public Works Committee and 
the House Public Works Committee within 60 
days after the date of enactment of this Act. 
TITLE III-FEDERAL TRANSIT ACT OF 1991 
SEC. 301. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This title may be cited 
as the "l<'ederal Transit Act of 1991". 

(b) TABLE OF CONTENTS.-
Sec. 301. Short title; table of contents. 
Sec. 302. Change of agency name. 
Sec. 303. Amendment to short title of the 

1964 Act. 
Sec. 304. Findings and purposes. 
Sec. 305. Commute-to-work benefits. 
Sec. 306. Capital grant or loan program. 
Sec. 307. Capital grants; technical amend­

ment to provide for early sys­
tems work contracts and full 
funding grant contracts. 

Sec. 308. Section 3 program-Allocations. 
Sec. 309. Section 3 program-Rail mod­

ernization formula. 
Sec. 310. Section 3 program-Local share. 
Sec. 311. Section 3-Grandfathered jurisdic­

tions. 
Sec. 312. Capital grants-Innovative tech­

niques and practices. 
Sec. 313. Capital grants-Elderly persons 

and persons with disabilities. 
Sec. 314. Capital grants-Eligible activities. 
Sec. 315. Criteria for new starts. 
Sec. 316. Advance construction; technical 

amendment related to interest 
cost. 

Sec. 317. Federal share for ADA and Clean 
Air Act compliance. 

Sec. 318. Capital grants-Deletion of extra­
neous material. 

Sec. 319. Comprehensive transportation 
strategies. 

Sec. 320. Section 9 program-Allocations. 
Sec. 321. Section 9 formula grant program­

Discretionary transfer of appor­
tionment. 

Sec. 322. Section 9 program-Elimination of 
incentive tier. 

Sec. 323. Section 9 program-Energy effi­
ciency. 

Sec. 324. Section 9 program-Applicability 
of safety provisions. 

Sec. 325. Section 9 program-Certifications. 
Sec. 326. Section 9 program-Program of 

projects. 
Sec. 327. Ferry routes. 
Sec. 328. Section 9 program-Continued as­

sistance for commuter rail in 
southern Florida. 

Sec. 329. Section 11-University transpor­
tation centers. 

Sec. 330. Rulemaking. 
Sec. 331. Section 12-Transfer of facilities 

and equipment. 
Sec. 332. Special Procurement. 
Sec. 333. Section 16--Elderly persons and 

persons with disabilities. 
Sec. 334. Meal delivery service to home­

bound persons. 
Sec. 335. Section 18-Transfer of facilities 

and equipment. 
Sec. 336. Section 18-Grants to offset Am-

trak losses. 
Sec. 337. Human resources program support. 
Sec. 338. Authorizations. 
Sec. 339. Report on safety conditions in 

mass transit. 
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Sec. 340. Section 2~Project management 

oversight. 
Sec. 341. Section 26--Planning and research. 
Sec. 342. Technical accounting provisions. 
Sec. 343. GAO report on charter service reg-

ulations. 
Sec. 344. GAO study on public transit needs. 
Sec. 345. Use of population estimates. 
Sec. 346. Section 9B-Technical amendment. 
Sec. 347. Use of census data. 
SEC. 302. CHANGE OF AGENCY NAME. 

(a) IN GENERAL.-The Urban Mass Trans­
portation Administration is hereby redesig­
nated as the "Federal Transit Administra­
tion". 

(b) CONFORMING AMENDMENTS.-Titles 5 and 
49, United States Code, are amended by 
striking "Urban Mass Transportation Ad­
ministration" wherever it appears and in­
serting "Federal Transit Administration". 

(c) OTHER REFERENCES.-Any reference in 
any other provision of law to the "Urban 
Mass Transportation Administration" shall 
be deemed to refer instead to the "Federal 
Transit Administration". 
SEC. 303. AMENDMENT TO SHORT TITLE OF THE 

1964ACT. 
(a) IN GENERAL.-The Urban Mass Trans­

portation Act of 1964 is amended by striking 
the first section and inserting the following: 
"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Federal 
Transit Act'.". 

(b) OTHER REFERENCES.-Any reference in 
any other provision of law to the "Urban 
Mass Transportation Act of 1964" shall be 
deemed to refer instead to the "Federal 
Transit Act". 
SEC. 304. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Section 2(a) of the Federal 
Transit Act (hereafter referred to in this Act 
as the "Act") (49 U.S.C. App. 1601(a)) is 
amended-

(1) in paragraph (2), by striking " and" 
after "basis"; 

(2) in paragraph (3), by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) that significant improvements in pub­
lic transportation are necessary to achieve 
national goals for improved air quality, en­
ergy conservation, international competi­
tiveness, and mobility for elderly persons, 
persons with disabilities, and economically 
disadvantaged persons in urban and rural 
areas of the country.". 

(b) PURPOSES.-Section 2(b) of the Act (49 
U.S.C. App. 1601(b)) is amended-

(1) in paragraph (2), by striking "and" 
after "private"; 

(2) in paragraph (3), by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) to provide financial assistance to 
State and local governments and their in­
strumentalities to help implement national 
goals relating to mobility for elderly per­
sons, persons with disabilities, and economi­
cally disadvantaged persons.". 
SEC. 306. COMMUTE·TO-WORK BENEFITS. 

(a) FINDINGS.-The Congress finds that--
(1) current Federal policy places commuter 

transit benefits at a disadvantage compared 
to drive-to-work benefits; 

(2) this Federal policy is inconsistent with 
important national policy objectives, includ­
ing the need to conserve energy, reduce reli­
ance on energy imports, lessen congestion, 
and clean our Nation's air; 

(3) commuter transit benefits should be 
part of a comprehensive solution to national 
transportation and air pollution problems; 

(4) current Federal law allows employers to 
provide only up to $15 per month in employee 
benefits for transit or van pools; 

(5) the current "cliff provision", which 
treats an entire commuter transit benefit as 
taxable income if it exceeds $15 per month, 
unduly penalizes the most effective employer 
efforts to change commuter behavior; 

(6) employer-provided commuter transit 
incentives offer many public benefits, includ­
ing increased access of low-income persons 
to good jobs, inexpensive reduction of road­
way and parking congestion, and cost-effec­
tive incentives for timely arrival at work; 
and 

(7) legislation to provide equitable treat­
ment of employer-provided commuter tran­
sit benefits has been introduced with biparti­
san support in both the Senate and House of 
Representatives. 

(b) POLICY.-The Congress strongly sup­
ports Federal policy that promotes increased 
use of employer-provided commuter transit 
benefits. Such a policy "levels the playing 
field" between transportation modes and is 
consistent with important national objec­
tives of energy conservation, reduced reli­
ance on energy imports, lessened congestion, 
and clean air. 
SEC. 306. CAPITAL GRANT OR LOAN PROGRAM. 

The heading of section 3 of the Act (49 
U.S.C. App. 1602) is amended by striking " dis­
cretionary" and inserting "capital". 
SEC. 307. CAPITAL GRANTS; TECHNICAL AMEND· 

MENT TO PROVIDE FOR EARLY SYS· 
TEMS WORK CONTRACTS AND FULL 
FUNDING GRANT CONTRACTS. 

Section 3(a)(4) of the Act (49 U.S.C. App. 
1602(a)(4)) is amended-

(1) by inserting "(A)" after "(4)" ; 
(2) in the fifth sentence, by inserting "not 

less than" after "complete"; 
(3) by adding after the fifth sentence the 

following: 
"(B) The Secretary is authorized to enter 

into a full funding contract with the appli­
cant, which contract shall-

" (i) establish the terms and conditions of 
Federal financial participation in a project 
under this section; 

"(ii) establish the maximum amounts of 
Federal financial assistance for such project; 
and 

"(iii) facilitate timely and efficient man­
agement of such project in accordance with 
Federal law. 

"(C) A contract under subparagraph (B) 
shall obligate an amount of available budget 
authority specified in law and may include a 
commitment, contingent upon the future 
availability of budget authority, to obligate 
an additional amount or additional amounts 
from future available budget authority spec­
ified in law. The contract shall specify that 
the contingent commitment does not con­
stitute an obligation of the United States. 
The future availability of budget authority 
referred to in the first sentence of this sub­
paragraph shall be amounts specified in law 
in advance for commitments entered into 
under subparagraph (B). Any interest and 
other financing costs of efficiently carrying 
out the project or a portion thereof shall be 
considered as a cost of carrying out the 
project under a full funding contract, except 
that eligible costs shall not be greater than 
the costs of the most favorable financing 
terms reasonably available for the project at 
the time of borrowing. The total of amounts 
stipulated in a contract for a fixed guideway 
project shall be sufficient to complete not 
less than an operable segment. 

"(D) The Secretary is authorized to enter 
into early systems work agreements with 

the applicant if a record of decision pursuant 
to the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) has been issued on 
the project and the Secretary determines 
there is reason to believe--

" (i) a full funding contract will be entered 
into for the project; and 

"(ii) the terms of the early systems work 
agreement will promote ultimate completion 
of the project more rapidly and at less cost. 
The early systems work agreement shall ob­
ligate an amount of available budget author­
ity specified in law and shall provide for re­
imbursement of preliminary costs of project 
implementation, including land acquisition, 
timely procurement of system elements for 
which specifications are determined, and 
other activities that the Secretary deter­
mines to be appropriate to facilitate effi­
cient, long-term project management. The 
interest and other financing costs of carry­
ing out the early systems work agreement 
efficiently shall be considered as a cost of 
carrying out the agreement, except that eli­
gible costs shall not be greater than the 
costs of the most favorable financing terms 
reasonably available for the project at the 
time of borrowing. If an applicant fails to 
implement the project for reasons within the 
applicant's control, the applicant shall repay 
all Federal payments made under the early 
systems work agreement plus such reason­
able interest and penalty charges as the Sec­
retary may establish in the agreement."; 

(4) by inserting "(E)" before "The total es­
timated" ; 

(5) in the sentence that begins "The total 
estimated"-

(A) by inserting " and contingent commit­
ments to incur obligations," after "Federal 
obligations"; 

(B) by inserting "early systems work 
agreements and full funding grant con­
tracts," after " all outstanding letters of in­
tent,"; and 

(C) by inserting "or 50 percent of the un­
committed cash balance remaining in the 
mass transit account of the Highway Trust 
Fund, including amounts received from taxes 
and interest earned in excess of amounts 
that have been previously obligated, which­
ever is greater" after "section 3 of this Act"; 
and 

(6) in the sentence that begins " The total 
amount covered", by inserting "and contin­
gent commitments included in early systems 
work agreements and full funding grant con­
tracts" after "by new letters issued,". 
SEC. 308. SECTION 3 PROGRAM-ALLOCATIONS. 

Section 3(k)(1) of the Act (49 U.S.C. App. 
1602(k)(1)) is amended to read as follows: 

"(1) IN GENERAL.-Of the amounts available 
for grants and loans under this section for 
fiscal years 1992, 1993, 1994, 1995, and 1996-­

"(A) 40 percent shall be available for rail 
modernization; 

" (B) 40 percent shall be available for con­
struction of new fixed guideway systems and 
extensions to fixed guideway systems; and 

"(C) 20 percent shall be available for the 
replacement, rehabilitation, and purchase of 
buses and related equipment and the con­
struction of bus-related facilities.". 
SEC. 309. SECTION 3 PROGRAM-RAIL MOD· 

ERNIZATION FORMULA. 
Section 3(k) of the Act (49 U.S.C. App. 

.1602(k)) is amended by adding at the end the 
following: 

"(3) RAIL MODERNIZATION FORMULA.-
"(A) HOLD HARMLESS FOR HISTORIC RAIL 

SYSTEMS.-
"(i) IN GENERAL.-Of the amounts available 

under paragraph (1)(A), the Secretary shall, 
in each of fiscal years 1992 through 1996, re-



June 21, 1991 CONGRESSIONAL RECORD-SENATE 15939 
serve for grants to historic rail systems 
$455,000,000 or the amount approved in an ap­
propriations Act, whichever is less. 

"(ii) SPECIFIC ALLOCATIONS.-The Secretary 
shall initially allocate-

"(!) 41 percent of the amount reserved in 
clause (i) to those two historic rail systems 
with shared responsibility for the operation 
and preservation of a regional commuter rail 
line that, taken together, would receive 49 
percent under the apportionment formula 
specified in section 9(b)(2) if such formula 
was applied, solely for the historic rail sys­
tems, to the total amount available for allo­
cation under this paragraph, with 14.63 per­
cent of the amounts so allocated being re­
served for the smaller of the two historic rail 
systems as measured by fixed guideway 
route miles; and 

"(II) an amount equal to 2 percent of the 
amount reserved in clause (i) to that historic 
rail system that received funding for rail 
modernization under this section for only 2 
of the 5 fiscal years 1986 through 1990. 

"(iii) GENERAL ALLOCATIONS.-The Sec­
retary shall allocate all amounts described 
in clause (i) that remain after making the al­
locations specified in clause (ii) so that each 
historic rail system, other than those speci­
fied under such clause, receives the higher 
of-

"(l) an amount that bears the same ratio 
to the total amount available for allocation 
under this subparagraph as the total amount 
of funding for rail modernization activities 
received during fiscal years 1984 through 1990 
by that historic system bears to the total 
amount of funding for rail modernization re­
ceived during fiscal years 1984 through 1990 
by all historic rail systems, or 

"(II) an amount that bears the same ratio 
to the total amount available for allocation 
under this subparagraph as the total amount 
of funding for rail modernization activities 
received during fiscal years 1988 through 1990 
by that historic system bears to the total 
amount of funding for rail modernization re­
ceived during fiscal years 1988 through 1990 
by all historic rail systems. 
The Secretary shall make such fair and equi­
table adjustments to the amounts received 
by historic rail systems under this clause as 
are necessary for the practicable administra­
tion of the program. Notwithstanding the al­
locations that would otherwise result under 
this clause, an historic rail system shall not 
receive less than the amount the system 
would receive if the apportionment formula 
specified under section 9(b)(2) we·re applied, 
solely for the historic rail systems. to the 
total amount available for allocation under 
this clause. 

"(B) REMAINDER.-
"(i) INITIAL ALLOCATION.-After reserving 

amounts for historic rail systems as required 
by subparagraph (A), the Secretary shall al­
locate any amounts remaining available 
under paragraph (l)(A) that exceed the allo­
cations made under subparagraph (A), but 
that do not exceed $525,000,000, as follows: 

"(I) 50 percent shall be allocated among 
historic rail systems in accordance with the 
apportionment formula specified under sec­
tion 9(b)(2); and 

"(II) 50 percent shall be allocated among 
all other eligible systems in accordance with 
the apportionment formula specified under 
section 9(b)(2). 

"(ii) SECOND ALLOCATION.-Any amounts 
available under paragraph (l)(A) in excess of 
the amounts allocated under subparagraph 
(A) and clause (i) of this subparagraph shall 
be made available to all eligible systems in 

accordance with the apportionment formula 
specified under section 9(b)(2). 

"(C) APPORTIONMENT.-(i) On October 1 of 
each fiscal year, the Secretary shall appor­
tion any amounts made available or author­
ized to be appropriated for that fiscal year 
(and any fiscal years remaining in the au­
thorization period identified under para­
graph (3)) among all eligible systems in ac­
cordance with the provisions of this para­
graph. The Secretary shall publish appor­
tionments of such authorized amounts on 
the apportionment date established by the 
preceding sentence. 

"(ii) The Secretary shall apportion any 
amounts provided or approved for obligation 
in an appropriations Act to carry out para­
graph (3)(A) for any fiscal year in accordance 
with the provisions of this paragraph not 
later than the lOth day following the date on 
which such funds were appropriated or Octo­
ber 1 of such fiscal year, whichever is later. 
The Secretary shall publish apportionments 
of such appropriated amounts on the appor­
tionment date established by the preceding 
sentence. 

"(D) DEFINITIONS.-For purposes of this 
paragraph-

"(i) the term 'historic rail system' includes 
those rail systems that (I) received funding 
for rail modernization under this section for 
at least 2 of the 5 fiscal years 1986 through 
1990, and (II) receive in fiscal year 1991 at 
least 0.5 percent of the total amount of fund­
ing made available under section 9(b)(2); and 

"(ii) the term 'eligible systems' shall in­
clude, for a given fiscal year, all historic rail 
systems and all other fixed guideway sys­
tems placed in revenue service more than 10 
years prior to such fiscal year. The term 'eli­
gible system' may include, for a given fiscal 
year, a fixed guideway system not eligible 
under the preceding sentence if such system, 
prior to the beginning of such fiscal year, 
demonstrates to the satisfaction of the Sec­
retary that the system has modernization 
needs that cannot be met adequately with 
amounts received under section 9(b)(2) of 
this Act. A fixed guideway system shall be 
considered to be placed in revenue service for 
purposes of this clause if a minimum oper­
able segment of such system was so placed.". 
SEC. 310. SECTION 3 PROGRAM-LOCAL SHARE. 

Section 4(a) of the Act is amended by in­
serting at the end the following new sen­
tence: "The remainder so provided may in­
clude the cost of rolling stock previously 
purchased if the applicant demonstrates to 
the satisfaction of the Secretary that-

"(1) such purchase was made solely with 
non-Federal funds; 

"(2) such purchase would not have been 
made except for use on a planned extension 
that is eligible for assistance under section 3; 
and 

"(3) the rolling stock so purchased is to be 
used on the extension for which the Federal 
grant is being requested.". 
SEC. 311. SECTION 3-GRANDFATHERED JURIS· 

DICTIONS. 
Section 3(a)(4) of the Act (49 U.S.C. App. 

1602(a)(4)), as amended by section 307 of this 
title, is amended by adding at the end the 
following subparagraph: 

"(F) All existing letters of intent, full 
funding agreements and letters of commit­
ment, issued prior to the enactment of the 
Federal Transit Act of 1991, shall be contin­
ued in force.". 
SEC. 312. CAPITAL GRANTS-INNOVATIVE TECH· 

NIQUES AND PRACTICES. 
Section 3(a)(l) of the Act (49 U.S.C. App. 

1602(a)(l)) is amended by inserting before the 
semicolon the following: ", including grants 

to States and local public bodies for projects 
for the deployment of innovative techniques 
and methods in the management and oper-
ation of public transportation services". · 
SEC. 313. CAPITAL GRANTS-ELDERLY PERSONS 

AND PERSONS WITH DISABILITIES. 
Section 3(a)(l) of the Act (49 U.S.C. App. 

1602(a)(l)) is amended by striking subpara­
graph (E) and inserting the following: 

"(E) mass transportation services which 
are planned, designed, and carried out to 
meet the special needs of elderly persons and 
persons with disabilities, with such grants 
and loans being subject to all of the terms, 
conditions, requirements, and provisions ap­
plicable to grants and loans made under this 
section; and". 
SEC. 314. CAPITAL GRANTS-ELIGIBLE ACTIVI· 

TIES. 
Section 3(a)(l) of the Act (49 U.S.C. App. 

1602(a)(l)) is amended by adding at the end 
the following: 

"(F) the development of corridors to sup­
port fixed guideway systems, including bus 
service improvements, marketing of bus 
service, protection of rights-of-way through 
acquisition, transportation system manage­
ment improvements such as dedicated bus 
and high occupancy vehicle lanes and con­
struction of park and ride lots, and any other 
improvements that the Secretary may deter­
mine would result in increased transit usage 
in the corridor.". 
SEC. 315. CRITERIA FOR NEW STARTS. 

Section 3(1) of the Act (49 U.S.C. App. 
1602(1)) is amended to read as follows: 

"(i) NEW S'rART CRITERIA.-
"(1) DETERMINATIONS.-A grant or loan for 

construction of a new fixed guideway system 
or extension of any fixed guideway system 
may not be made under this section unless 
the Secretary determines that the proposed 
project-

"(A) is based on the results of an alter­
natives analysis and preliminary engineer­
ing; 

"(B) is cost-effective; 
"(C) is supported by an acceptable degree 

of local financial commitment, including 
evidence of stable and dependable funding 
sources to construct, maintain, and operate 
the system or extension. 

"(2) CONSIDERATIONS.-ln making deter­
minations under this subsection, the Sec­
retary-

"(A) shall consider the direct and indirect 
costs of relevant alternatives; 

"(B) shall account for costs related to such 
factors as congestion relief, improved mobil­
ity, air pollution, noise pollution, conges­
tion, energy consumption, and all associated 
ancillary and mitigation costs necessary to 
implement each alternative analyzed; and 

"(C) shall identify and consider transit 
supportive existing land use policies and fu­
ture patterns, and consider other factors in­
cluding the degree to which the project in­
creases the mobility of the transit dependent 
population or promotes economic develop­
ment, and other factors that the Secretary 
deems appropriate to carry out the purposes 
of this Act. 

"(3) GUIDELINES.-
"(A) IN GENERAL.-The Secretary shall 

issue guidelines that set forth the means by 
which the Secretary shall evaluate cost-ef­
fectiveness, results of alternatives analysis, 
and degree of local financial commitment for 
the purposes of paragraph (1). 

''(B) COST-EFFECTIVENESS.-Cost-effective­
ness thresholds shall be adjusted to account 
for inflation and to reflect differences in 
local land costs, construction costs, and op­
erating costs. 
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"(C) FINANCIAL COMMITMENT.-The degree 

of local financial commitment shall be con­
sidered acceptable only if-

"(i) the proposed project plan provides for 
the availability of contingency funds that 
the Secretary determines to be reasonable to 
cover unanticipated cost overruns; 

"(ii) each proposed local source of capital 
and operating funding is stable, reliable, and 
available within the proposed project time­
table; and 

"(iii) local resources are available to oper­
ate the overall proposed transit system (in­
cluding essential feeder bus and other serv­
ices necessary to achieve the projected rider­
ship levels) without requiring a reduction in 
existing transit services in order to operate 
the proposed project. 

"(D) STABILITY ASSESSMENT.-ln assessing 
the stability, reliability, and availability of 
proposed sources of local funding, the Sec­
retary shall consider-

"(!) existing grant commitments; 
"(ii) the degree to which funding sources 

are dedicated to the purposes proposed; and 
"(iii) any debt obligations which exist or 

are proposed by the recipient for the pro­
posed project or other transit purposes. 

"(4) PROJECT ADVANCEMENT.-No project 
shall be advanced from alternatives analysis 
to preliminary engineering unless the Sec­
retary finds that the proposed project meets 
the requirements of this section and there is 
a reasonable chance that the project will 
continue to meet these requirements at the 
conclusion of preliminary engineering. 

"(5) ExCEPTIONS.-
"(A) IN GENERAL.-A new fixed guideway 

system or extension shall not be subject to 
the requirements of this subsection and the 
simultaneous evaluation of such projects in 
more than one corridor in a metropolitan 
area shall not be limited if (i) the project is 
located within an extreme or severe non­
attainment area and is a transportation con­
trol measure, as defined by the Clean Air 
Act, that is required to carry out an ap­
proved State Implementation Plan, or (ii) as­
sistance provided under this section ac­
counts for less than $25,000,000 or less than li.J 
of the total cost of the project or an appro­
priate program of projects as determined by 
the Secretary. 

"(B) EXPEDITED PROCEDURES.-ln the case 
of a project that is (i) located within a non­
attainment area that is not an extreme or 
severe nonattainment area, (ii) a transpor­
tation control measure, as defined in the 
Clean Air Act, and (iii) required to carry out 
an approved State Implementation Plan, the 
simultaneous evaluation of projects in more 
than one corridor in a metropolitan area 
shall not be limited and the Secretary shall 
make determinations under this subsection 
with expedited procedures that will promote 
timely implementation of the State Imple­
mentation Plan. 

"(C) EXCLUSION FOR CERTAIN PROJECTS.­
That portion of a project financed with high­
way funds made available under the Federal­
Aid Highway Act of 1991 shall not be subject 
to the requirements of this subsection. 

"(6) PROJECT IMPLEMENTATION.-A project 
funded pursuant to this subsection shall be 
implemented by means of a full funding con­
tract.". 
SEC. 316. ADVANCE CONSTRUCTION; TECHNICAL 

AMENDMENT RELATED TO INTER­
ESTCOST. 

Section 3(1)(2)(B) of the Act (49 U.S.C. App. 
1602(l)(2)(B)) is amended by striking all after 
"greater than" and inserting "the most fa­
vorable interest terms reasonably available 
for the project at the time of borrowing.". 

SEC. 317. FEDERAL SHARE FOR ADA AND CLEAN 
AIR ACT COMPLIANCE. 

Section 12 of the Act (49 U.S.C. 1608) is 
amended by inserting at the end thereof the 
following new subsection: 

"(k) FEDERAL SHARE FOR CERTAIN 
PROJECTS.-The Federal grant for a project 
to be assisted under this Act that involves 
the acquisition of bus-related equipment re­
quired by the Clean Air Act or the Ameri­
cans with Disabilities Act of 1990 shall be 90 
percent of the net project cost of such equip­
ment attributable to compliance with such 
Acts. The Secretary shall have discretion to 
determine, through practicable administra­
tive procedures, the costs attributable to 
equipment specified in the preceding sen­
tence.". 
SEC. 318. CAPITAL GRANTS-DELETION OF EX· 

TRANEOUS MATERIAL. 
Section 4 of the Act (49 U.S.C. App. 1603) is 

amended-
(!) by inserting at the end of subsection (a) 

the following: "If the Secretary gives special 
consideration to projects that include more 
than the minimum non-Federal share of the 
net project cost required under this sub­
section, the Secretary shall give reasonable 
consideration to differences in the fiscal ca­
pacity of State and local governments."; and 

(2) by striking subsections (b) through (g) 
and subsection (i) and redesignating sub­
section (h) as subsection (b). 
SEC. 319. COMPREHENSIVE TRANSPORTATION 

STRATEGIES. 
Section 8 of the Act (49 U.S.C. App. 1607) is 

amended to read as follows: 
"SEC. 8. COMPREHENSIVE TRANSPORTATION 

STRATEGIES. 
"(a) METROPOLITAN TRANSPORTATION 

STRATEGIES.-
"(!) IN GENERAL.-It is in the national in­

terest to encourage and promote the develop­
ment of transportation systems that inte­
grate various modes of transportation and 
efficiently maximize mobility of people and 
goods within and through urbanized areas 
and minimize transportation-related fuel 
consumption and air pollution. The Sec­
retary shall cooperate with State and local 
officials in metropolitan areas in the devel­
opment of comprehensive transportation 
strategies for achieving this objective. 

"(2) METROPOLITAN PLANNING ORGANIZA­
TIONS.-

"(A) IN GENERAL.-A metropolitan plan­
ning organization shall be designated for 
each urbanized area of more than 50,000 in 
population by agreement among the Gov­
ernor and units of general purpose local gov­
ernment representing at least 75 percent of 
the affected population, including the 
central city or cities, as defined by the Bu­
reau of the Census. In those metropolitan 
areas eligible for designation as transpor­
tation management areas in accordance with 
subparagraph (D), the metropolitan planning 
organization shall include local elected offi­
cials, officials of agencies that administer or 
operate major modes of transportation in the 
metropolitan area (including, at a minimum, 
all transportation agencies that were in­
cluded as of June 1, 1991), and appropriate 
State officials. For purposes of this section, 
the term 'metropolitan area' shall mean an 
area for which one metropolitan planning or­
ganization is responsible. 

"(B) CONTINUING DESIGNATION.-Designa­
tions of metropolitan planning organiza­
tions, whether made under this or earlier 
provisions of law, shall remain in effect until 
revoked by agreement among the Governor 
and the affected units of general purpose 
local government, or as otherwise provided 

under State or local procedures, except that 
a metropolitan planning organization (i) 
shall be redesignated within a period of 12 
months if the metropolitan area is des­
ignated as a transportation management 
area under subparagraph (D), and (ii) metro­
politan planning organizations may be reor­
ganized by agreement among the Governor 
and units of general purpose local govern­
ment representing at least 75 percent of the 
affected population including the central 
city or cities, as defined by the Bureau of the 
Census, as appropriate to carry out the pro­
visions of this Act. The Secretary shall es­
tablish practicable procedures and time­
tables that the Secretary determines to be 
appropriate for metropolitan planning orga­
nizations to meet the requirements of sub­
paragraph (A). 

"(C) RESPONSIBILITY OF THE GOVERNOR.­
When a metropolitan planning organization 
is designated or reorganized, the Governor 
shall ensure that the metropolitan planning 
organization is structured to-

"(i) give balanced assessment to all modes 
of transportation, including roadway and 
public transit facilities; 

"(ii) give full consideration to the need for 
mobility of people and goods into and 
through central cities within the metropoli­
tan area; and 

"(iii) otherwise carry out the metropolitan 
planning organization's responsibilities 
under Federal law. The Governor shall cer­
tify to the Secretary that the requirements 
of this subparagraph have been met. 

"(D) TRANSPORTATION MANAGEMENT 
AREAS.-The Secretary shall publish and an­
nually update a list of those metropolitan 
areas that--

"(i) have populations of more than 250,000; 
or 

"(ii) are nonattainment areas under the 
Clean Air Act (42 U.S.C. 7401 et seq.). 
The Secretary shall designate such areas to 
be transportation management areas. The 
Secretary may designate additional metro­
politan areas to be transportation manage­
ment areas upon the request of the Governor 
and the metropolitan planning organization. 
Such additional metropolitan areas may in­
clude ecologically fragile areas of national 
significance that are expected to be signifi­
cantly affected by transportation decisions. 
The designation of a transportation manage­
ment area shall remain in effect until re­
voked by the Secretary. The metropolitan 
planning organization in a transportation 
management area shall carry out a continu­
ing, cooperative and comprehensive trans­
portation planning and programming process 
in cooperation with the State and transit op­
erators and have such additional authorities 
and responsibilities as are specified in this 
Act. 

"(E) TRANSITIONAL PROVISION.-The Sec­
retary shall designate as transportation 
management areas-

"(i) not less than 20 percent of the metro­
politan areas on the list in subparagraph (D) 
within 1 year after the date of enactment of 
this section; 

"(ii) not less than 40 percent of such areas 
within 2 years after the date of enactment of 
this section; 

"(iii) not less than 60 percent of such areas 
within 3 years after the date of enactment of 
this section; 

"(iv) not less than 80 percent of such areas 
within 4 years after the date of enactment of 
this section; and 

"(v) all such areas thereafter. 
To the extent the Secretary deems prac­
ticable after taking into account local cir-
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cumstances, the Secretary shall exceed the 
percentages required in this subparagraph 
and give priority to designation of metro­
politan areas that have the most severe 
problems of air quality and traffic conges­
tion. The Secretary shall designate all non­
attainment areas that are classified under 
the Clean Air Act as moderate, serious, se­
vere, or extreme nonattainment areas for 
ozone or serious nonattainment areas for 
carbon monoxide within 2 years after the 
date of enactment of the Federal Transit Act 
of 1991. 

"(3) METROPOLITAN AREA BOUNDARIES.­
"(A) IN GENERAL.-For the purposes of this 

Act, the boundaries of any metropolitan area 
shall be determined by agreement between 
the metropolitan planning organization and 
the Governor. Each metropolitan area shall 
include at least the existing urbanized area 
and the contiguous area that can reasonably 
be expected to be urbanized within the subse­
quent 20-year period. 

"(B) TREATMENT OF LARGE URBAN AREAS.­
More than 1 metropolitan planning organiza­
tion may be designated within a metropoli­
tan statistical area, as defined by the Bureau 
of the Census, if-

"(i) more than 1 metropolitan planning or­
ganization was designated within such area 
on January 1, 1991; and 

"(ii) the Secretary determines that the size 
and complexity of the urbanized area make 
designation of more than 1 metropolitan 
planning organization appropriate. 
If more than 1 metropolitan planning organi­
zation has authority within a metropolitan 
statistical area, appropriate provision, as de­
termined by the Secretary, shall be made to 
coordinate the metropolitan transportation 
strategies within such urban area. 

"(C) INCLUSION OF CLEAN AIR NONA'ITAIN­
MENT AREAS.-Any area that-

"(i) is found to be in nonattainment for 
any transportation-related pollutant under 
the Clean Air Act; or 

"(ii) is determined by the Governor and the 
metropolitan planning organization to be 
likely to be significantly affected by air pol­
lution within a reasonable period of time 
shall be included within the boundaries of 
the appropriate metropolitan area, as deter­
mined by the Governor and the metropolitan 
planning organization. If more than one met­
ropolitan planning organization has author­
ity within a nonattainment area, appro­
priate provision, as determined by the Sec­
retary, shall be made to coordinate the met­
ropolitan transportation strategies within 
such nonattainment area. 

"(D) COORDINATION IN MULTI-STATE 
AREAS.-

"(i) IN GENERAL.-The Secretary shall es­
tablish such requirements as the Secretary 
deems appropriate to encourage Governors 
and metropolitan planning organizations 
with responsibility for a portion of a multi­
State Metropolitan Statistical Area or Con­
solidated Metropolitan Statistical Area, as 
defined by the Bureau of the Census, to pro­
vide coordinated transportation planning for 
the entire Metropolitan Statistical Area or 
Consolidated Metropolitan Statistical Area. 

"(ii) CoMPACTS.-The consent of the Con­
gress is hereby given to any 2 or more States 
to enter into agreements or compacts, not in 
conflict with any law of the United States, 
for cooperative efforts and mutual assistance 
in support of activities authorized under this 
section as they pertain to interstate areas 
and to localities within such States, and to 
establish such agencies, joint or otherwise, 
as they may deem desirable for making such 
agreements and compacts effective. 

"(4) DEVELOPMENT OF TRANSPORTATION 
STRATEGY.-

"(A) IN GENERAL.-Each metropolitan plan­
ning organization shall prepare and update 
periodically, according to a schedule that 
the Secretary determines to be appropriate, 
a metropolitan transportation strategy for 
its metropolitan area as provided in this sec­
tion. In developing the strategy, the metro­
politan planning organization shall consider 
the environmental, energy, land use, and 
other regional effects of all transportation 
projects to be undertaken within the metro­
politan area, without regard to funding 
source. 

"(B) PUBLICATION OF STRATEGIES.-A met­
ropolitan transportation strategy shall be­

"(i) published or otherwise made readily 
available for public review; and 

"(ii) submitted for information purposes to 
the Governor at such times and in such man­
ner as the Secretary shall establish as appro­
priate for the publication and submission of 
metropolitan transportation strategies to 
carry out this section. 

"(C) COORDINATION WITH CLEAN AIR ACT 
AGENCIES.-In nonattainment areas for trans­
portation-related pollutants, the metropoli­
tan planning organization shall coordinate 
the development of a metropolitan transpor­
tation strategy with the process for develop­
ment of the transportation measures of the 
State Implementation Plan required by the 
Clean Air Act. 

"(D) PARTICIPATION BY INTERESTED PAR­
TIES.-Prior to approving a metropolitan 
transportation strategy, each metropolitan 
planning organization shall provide citizens, 
affected public agencies, representatives of 
transportation agency employees, private 
providers of transportation and other inter­
ested parties with a reasonable opportunity 
to participate in the development of the 
strategy, in a manner that the Secretary 
deems appropriate. 

"(E) CERTIFICATION OF COMPLIANCE.-The 
Secretary shall assure that each metropoli­
tan planning organization is carrying out its 
responsibilities under applicable provisions 
of Federal law. The Secretary shall, not less 
frequently than every 3 years, provide cer­
tification to those metropolitan planning or­
ganizations that, in the opinion of the Sec­
retary, are carrying out applicable require­
ments of Federal law. If the Secretary finds, 
after reasonable notice and. opportunity for 
hearing, that a metropolitan planning orga­
nization is not carrying out its responsibil­
ities under applicable provisions of Federal 
law, the Secretary shall deny certification 
and, until corrective action satisfactory to 
the Secretary is taken, may suspend or dis­
approve in whole or in part the expenditure 
within the metropolitan area of funds made 
available under the Federal-Aid Highway Act 
of 1991 or this Act. The Secretary shall not 
(i) withhold certification under this section 
based upon the policies and criteria estab­
lished by a metropolitan planning organiza­
tion for determining the feasibility of pri­
vate enterprise participation in accordance 
with section 8(e), or (ii) otherwise impede a 
metropolitan planning organization's imple­
mentation of such policies and criteria. 

"(5) CONTENTS OF STRATEGY.-A metropoli­
tan transportation strategy under this sec­
tion shall be in a form that the Secretary de­
termines to be appropriate and shall, at a 
minimum-

"(A) identify transportation facilities (in­
cluding but not necessarily limited to major 
roadways, mass transit, and multimodal and 
intermodal facilities) that should function as 
an integrated metropolitan transportation 

system, g1.Vmg emphasis to those facilities 
that serve important national and regional 
transportation functions, such as-

"(i) moving goods within the metropolitan 
area and among distant markets; 

"(ii) enabling people to move quickly to 
and from home, jobs and other destinations; 
and 

"(iii) connecting complementary modes of 
transportation (such as highways, transit 
systems, ports, railroads and airlines); 

"(B) assess major demands on the metro­
politan transportation system, projected 
over the subsequent 20-year period; 

"(C) set forth a long-range strategy for 
meeting metropolitan area personal mobility 
and goods transportation needs, including 
State and local actions to manage travel de­
mand, improve transportation operations 
and management, increase the efficiency and 
effectiveness of existing facilities, or provide 
new transportation capacity; and 

"(D) explain how proposed transportation 
decisions will-

"(i) achieve compliance with applicable re­
quirements of the Clean Air Act, the Clean 
Wa.ter Act, and other environmental andre­
source conservation laws; 

"(ii) further applicable Federal, State and 
local energy conservation programs, goals 
and objectives; and 

"(iii) affect other important social, eco­
nomic and environmental objectives of the 
metropolitan area as reflected in publicly 
adopted plans, such as those concerning 
housing, community development, and his­
toric preservation; 

"(E) explain-
"(i) the extent to which State and local 

policies regarding land use and transpor­
tation will affect metropolitan-wide mobil­
ity; and 

"(11) how proposed transportation decisions 
will affect future travel demand, growth in 
vehicle use, mobile source emissions, and 
land use and development, taking into con­
sideration the provisions of all applicable 
short-term and long-term land use and devel­
opment plans; 

"(F) include a financial plan that dem­
onstrates how the metropolitan transpor­
tation strategy can be implemented, which 
plan shall indicate resources from all sources 
that are reasonably expected to be made 
available to carry out the strategy, and rec­
ommend any innovative financing tech­
niques to finance needed projects and pro­
grams, including such techniques as value 
capture, tolls, and congestion pricing; 

"(G) project capital investment and other 
measures necessary to-

"(i) ensure the preservation of the existing 
metropolitan transportation system, includ­
ing requirements for operations, resurfacing, 
restoration and rehabilitation of existing 
and future major roadways, as well as oper­
ations, maintenance, modernization and re­
habilitation of existing and future public 
transit facilities; and 

"(ii) make the most efficient use of exist­
ing transportation facilities to relieve vehic­
ular congestion and maximize the mobility 
of people and goods; and 

"(H) indicate as appropriate proposed 
transportation enhancement activities. 

"(6) ABBREVIATED STRATEGIES FOR CERTAIN 
AREAS.-For metropolitan areas not des­
ignated as transportation management areas 
under paragraph (2)(D), the Secretary may 
provide for the development of abbreviated 
metropolitan transportation strategies that 
the Secretary determines to be appropriate 
to achieve the purposes of this section, tak­
ing into account the complexity of transpor-
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tation problems, including transportation re­
lated air quality problems, in such areas. 

"(7) STATEWIDE STRATEGY.-The State shall 
develop a statewide transportation strategy, 
in a form acceptable to the Secretary, that 
shall take into account the transportation 
needs of areas for which no metropolitan 
planning organization has been designated. 

"(b) TRANSPORTATION IMPROVEMENT PRO­
GRAMS.-

"(1) DEVELOPMENT OF PROGRAMS.-
"(A) IN GENERAL.-The metropolitan plan­

ning organization, in cooperation with the 
State and relevant transit operators, shall 
develop and submit to the Secretary for re­
view a transportation improvement program 
for the ensuing period of not less than 3 
years and, to the extent practicable, for sub­
sequent periods of not less than 3 years. 

"(B) CONTENTS.-The program shall-
"(i) include all projects within the metro­

politan area proposed for funding pursuant 
to the Federal-Aid Highway Act of 1991 and 
this Act, except as provided in clause (iii); 

"(11) conform with the approved metropoli­
tan transportation strategy and the State 
Implementation Plan required under the 
Clean Air Act; and 

"(iii) include a project, or an identified 
phase of a project, only if full funding for 
such project or project phase can reasonably 
be anticipated to be available within the pe­
riod of time contemplated for completion of 
the project and, in the case of a major 
project to expand the transportation capac­
ity, an appropriate range of alternatives has 
been analyzed pursuant to the National En­
vironmental Policy Act (42 U.S.C. 4321 et 
seq.). 

"(2) PERIODIC REVIEW AND REVISION.-The 
metropolitan planning organization shall up­
date or reapprove the program not less fre­
quently than annually, except that the Sec­
retary may provide for a less frequent updat­
ing for areas that are not designated to be 
transportation management areas, as the 
Secretary determines to be appropriate. A 
metropolitan planning organization may 
amend the program at any time, if the 
amendment is consistent with the metropoli­
tan transportation strategy. 

"(3) NOTICE AND COMMENT.-Prior to ap­
proving a transportation improvement pro­
gram, a metropolitan planning organization 
shall provide citizens, affected public agen­
cies, representatives of transportation agen­
cy employees, private providers of transpor­
tation, and other interested parties with rea­
sonable notice of and an opportunity to com­
ment on the proposed program. 

"(4) PRIORITY PROJECTS.-The program 
shall identify priority projects reflecting 
projected funding and the objectives of the 
metropolitan transportation strategy that 
shall be carried out for each relevant pro­
gramming period. 

"(5) STATE PROGRAMS.-The Governor shall 
develop and submit to the Secretary, in a 
form acceptable to the Secretary, a transpor­
tation improvement program covering a pe­
riod of not less than 3 years for areas for 
which no metropolitan planning organiza­
tion has been designated and shall include in 
such program the projects proposed for fund­
ing in both metropolitan and 
nonmetropolitan areas under sections 108 
and 109 of the Federal-Aid Highway Act of 
1991. 

"(c) PROJECT SELECTION WITlllN TRANSPOR­
TATION MANAGEMENT AREAS.-

"(1) APPROVAL OF PROJECTS.-For projects 
within a transportation management area, 
the metropolitan planning organization shall 
submit to the Governor and the Secretary a 

list of highway and transit projects and ac­
tivities that the metropolitan planning orga­
nization has approved for funding in the en­
suing period, which shall not exceed 2 years. 
The list shall specify for each approved 
project the programmatic source of Federal 
assistance available for approval by the met­
ropolitan planning organization. Federal as­
sistance required for the approved projects 
and activities shall not exceed Federal as­
sistance made available for project selection 
by the metropolitan planning organization 
for that period under section 106 of the Fed­
eral-Aid Highway Act of 1991 and sections 3 
and 9 of this Act. When submitting a list of 
projects and activities under this paragraph, 
the metropolitan planning organization shall 
certify to the Secretary that the list-

"(A) was developed in accordance with a 
continuing, cooperative and comprehensive 
planning process that the Secretary has 
found satisfactory under subsection (a)(4)(E); 
and 

"(B) is consistent with a transportation 
improvement program that is submitted to 
the satisfaction of the Secretary under sub­
section (b)(2). 

"(2) REQUIREMENT OF APPROVAL.-Notwith­
standing any other provision of law, no 
project or activity to be carried out with 
Federal participation pursuant to the Fed­
eral-Aid Highway Act of 1991 or this Act may 
be approved within a transportation manage­
ment area unless it is included in the list of 
projects approved by the metropolitan plan­
ning organization under paragraph (1). 

"(3) EXCEPTIONS.-(A) Paragraph (2) shall 
not apply to projects or activities that in the 
determination of the Secretary, are man­
dated by the Americans with Disabilities Act 
of 1990. 

"(B) Nothing in this section confers on a 
metropolitan planning organization the au­
thority to intervene in the management of a 
transportation agency. 

"(4) RECAPTURE.-Amounts made available 
under the Federal-Aid Highway Act of 1991 or 
this Act for project selection by a metropoli­
tan planning organization in a transpor­
tation management area shall remain avail­
able for a period of 3 years following the 
close of the fiscal year for which such funds 
are made available to the metropolitan area. 
The Secretary shall recapture any funds not 
obligated during such period and reallocate 
the funds nationally as soon as practicable 
according to the formula for the program 
under which the funds were made available. 
For the purposes of this paragraph, funds 
shall be considered to be obligated if the 
funds are reserved to help finance a project 
for which an application is pending under 
section 3. 

"(5) TRANSFER OF FUNDS.-Funds made 
available for a highway project under this 
Act shall be transferred to and administered 
by the Federal Highway Administration in 
accordance with the requirements of the 
Federal-Aid Highway Act of 1991. Funds 
made available for a transit project under 
the Federal-Aid Highway Act of 1991 shall be 
transferred to and administered by the Sec­
retary in accordance with the requirements 
of this Act. 

"(d) GRANTS.-
"(1) ELIGIBILITY.-The Secretary is author­

ized to contract for and make grants to 
States and local public bodies and agencies 
thereof, or enter into agreements with other 
Federal departments and agencies, for the 
planning, engineering, design, and evalua­
tion of public transportation projects, and 
for other technical studies. Activities as­
sisted under this section may include-

"(A) studies relating to management, oper­
ations, capital requirements, and economic 
feasibility; 

"(B) evaluation of previously funded 
projects; and 

"(C) other similar or related activities pre­
liminary to and in preparation for the con­
struction, acquisition or improved operation 
of mass transportation facilities and equip­
ment. 

"(2) CRITERIA.-A grant, contract or work­
ing agreement under this section shall be 
made in accordance with criteria established 
by the Secretary. 

"(e) PRIVATE ENTERPRISE.-The plans and 
programs required by this section shall en­
courage to the maximum extent feasible the 
participation of private enterprise. Where fa­
cilities and equipment are to be acquired 
which are already being used in mass trans­
portation service in the urban areas, the pro­
gram must provide that they shall be so im­
proved (through modernization, extension, 
addition, or otherwise) that they will better 
serve the transportation needs of the area. 

"(f) USE FOR COMPREHENSIVE PLANNING.­
"(1) IN GENERAL.-The Secretary shall en­

sure, to the extent practicable, that amounts 
made available under section 21(c)(1) for the 
purposes of this section are used to support 
balanced and comprehensive transportation 
planning that takes into account the rela­
tionships among land use and all transpor­
tation modes, without regard to the pro­
grammatic source of the planning funds. 

"(2) FORMULA ALLOCATION TO ALL METRO­
POLITAN AREAS.-The Secretary shall appor­
tion 80 percent of the amounts made avail­
able under section 21(c)(1) to States in the 
ratio that the population in urbanized areas, 
in each State, bears to the total population 
in urbanized areas, in all the States as shown 
by the latest available decennial census, ex­
cept that no State shall receive less than lh 
of 1 percent of the amount apportioned under 
this paragraph. Such funds shall be allocated 
to metropolitan planning organizations des­
ignated under section 8(a)(2)(A) by a for­
mula, developed by the State in cooperation 
with metropolitan planning organizations 
and approved by the Secretary, that consid­
ers population in urbanized areas and pro­
vides an appropriate distribution for urban­
ized areas to carry out the cooperative proc­
esses described in section 8 of this Act. The 
State shall make such funds available 
promptly to eligible metropolitan planning 
organizations according to procedures ap­
proved by the Secretary. 

"(3) SUPPLEMENTAL ALLOCATION TO TRANS­
PORTATION MANAGEMENT AREAS.-The Sec­
retary shall apportion 20 percent of the 
amounts made available under section 
21(c)(1) to States to supplement allocations 
under subparagraph (B) for metropolitan 
planning organizations in transportation 
management areas. Such funds shall be allo­
cated according to a formula that reflects 
the additional costs of carrying out plan­
ning, programming, and project selection re­
sponsibilities under this section in such 
areas. 

"(4) HOLD HARMLESS.-The Secretary shall 
ensure, to the maximum extent practicable, 
that no metropolitan planning organization 
is allocated less than the amount it received 
by administrative formula under section 8 of 
this Act in fiscal year 1991. To comply with 
the previous sentence, the Secretary is au­
thorized to make a pro rata reduction in 
other amounts made available to carry out 
section 21(c). 

"(5) FEDERAL SHARE PAYABLE.-The Federal 
share payable for activities under this para-
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graph shall be 75 percent except where the 
Secretary determines that it is in the Fed­
eral interest not to require a State or local 
match.". 
SEC. 320. SECTION 9 PROGRAM-ALLOCATIONS. 

Section 9(a) of the Act (49 U.S.C. App. 
1607a(a)), is amended-

(!) in paragraph (1), by striking "8.64" and 
inserting "8.90"; and 

(2) in paragraph (2), by striking "88.43" and 
inserting "91.10". 
SEC. 321. SECTION 9 FORMULA GRANT PRO­

GRAM-DISCRETIONARY TRANSFER 
OF APPORTIONMENT. 

Section 9 of the Act (49 U.S.C. App. 1607a) 
is amended-

(!) in subsection (j)(l), by inserting after 
the first sentence the following: "In a trans­
portation management area designated pur­
suant to section 8(a)(2)(D), grants for con­
struction projects under this section also 
shall be available for highway projects if-

"(A) such use is approved by the metropoli­
tan planning organization in accordance 
with section 8(c) after appropriate notice and 
opportunity for comment and appeal is pro­
vided to affected transit providers; and 

"(B) in the determination of the Secretary, 
appropriate provision is made for invest­
ments mandated by the Americans with Dis­
abilities Act of 1990."; and 

(2) by adding at the end of subsection (j) 
the following: 

"(3) Grants for construction projects under 
this section may be available for highway 
projects only if funds used for the State or 
local share portion of such highway projects 
are eligible to fund either highway or transit 
projects, or, when in the determination of 
the Secretary there exists under State or 
local law a sufficient amount of funds from a 
dedicated source which is available to fund 
local transit projects.". 
SEC. 322. SECTION 9 PROGRAM-ELIMINATION OF 

INCENTIVE TIER. 
Section 9 of the Act (49 U.S.C. App. 1607a) 

is amended-
(!) in subsection (b)(2), by striking "95.61 

per centum of the" and inserting "The"; 
(2) in subsection (b), by striking paragraph 

(3); 
(3) in subsection (c)(2), by striking "90.8 per 

centum of the" and inserting "The"; and 
(4) by striking subsection (c)(3). 

SEC. 323. SECTION 9 PROGRAM-ENERGY EFFI­
CIENCY. 

Section 9(b) of the Act (49 U.S.C. 1607a(b)) 
is amended by adding at the end the follow­
ing: 

"(3) If a designated recipient under this 
section demonstrates to the satisfaction of 
the Secretary that energy or operating effi­
ciencies would be achieved by actions that 
reduce equipment use but provide the same 
frequency of revenue service to the same 
number of riders, the recipient's apportion­
ment under paragraph (2)(B) shall not be re­
duced as a result of such actions.". 
SEC. 324. SECTION 9 PROGRAM-APPLICABILITY 

OF SAFETY PROVISIONS. 
Section 9(e)(l) of the Act (49 U.S.C. App. 

1607a(e)(l)) is amended in the first sentence 
by striking "and 19", and inserting "19, and 
22". 
SEC. 326. SECTION 9 PROGRAM-CERTIFI­

CATIONS. 
(a) ANNUAL SUBMISSIONS.-Section 9(e)(2) of 

the Act (49 U.S.C. App. 1607a(e)(2)) is amend­
ed by inserting after the first sentence the 
following: "Such certifications and any addi­
tional certifications required by law shall be 
consolidated into a single document to be 
submitted annually as part of the grant ap­
plication under this section. The Secretary 

shall annually publish a list of all required 
certifications in conjunction with section 
9(q).". 

(b) STREAMLINED PROCEDURES.-Section 
9(e)(3) of the Act (49 U.S.C. App. 1607a(e)(3)) 
is amended by adding at the end the follow­
ing: "The Secretary shall establish stream­
lined administrative procedures to govern 
compliance with the certification require­
ment under subparagraph (B) with respect to 
track and signal equipment used in ongoing 
operations.''. 
SEC. 326. SECTION 9 PROGRAM-PROGRAM OF 

PROJECTS. 
Section 9(f) of the Act (49 U.S.C. App. 

1607a(f)) is amended-
(!) at the end of paragraph (3), by striking 

"and"; 
(2) at the end of paragraph (4), by striking 

the period and inserting"; and"; and 
(3) by adding at the end the following: 
"(5) assure that the proposed program of 

projects provides for the maximum feasible 
coordination of public transportation serv­
ices assisted under this section with trans­
portation services assisted by other Federal 
sources.''. 
SEC. 327. FERRY ROUTES. 

Section 9 of the Act (49 U.S.C. App. 1607a) 
is amended by adding at the end thereof the 
following new subsection: 

"(r) FERRY SERVICES.-A vessel used in fer­
ryboat operations funded under this section 
that is part of a statewide ferry system may 
from time to time be operated outside of the 
urbanized area in which service is provided 
to accommodate periodic maintenance so 
long as the mass transportation service fund­
ed under this section is not thereby signifi­
cantly reduced.". 
SEC. 328. SECTION 9 PROGRAM-CONTINUED AS­

SISTANCE FOR COMMUTER RAIL IN 
SOUTHERN FLORIDA. 

Section 329 of the Federal Mass Transpor­
tation Act of 1987 (101 Stat. 239) is amended­

(1) in the first sentence, by striking all 
that follows "year" and inserting a period; 
and 

(2) in the second sentence, by striking all 
that follows "service" and inserting a period. 
SEC. 329. SECTION 11-UNIVERSITY TRANSPOR· 

TATION CENTERS. 
Section 11 of the Act (49 U.S.C. App. 1607c) 

is amended-
(!) in the third sentence of subsection (a), 

by inserting "safety," after "engineering,"; 
(2) by striking paragraph (7) of subsection 

(b) and inserting the following: 
"(7) PROGRAM COORDINATION.-The Sec­

retary shall provide for coordination of the 
research, education, training and technology 
transfer in the research centers, the dissemi­
nation of the results of the research, and a 
clearinghouse between the centers and the 
transportation industry. The Secretary shall 
review and evaluate the programs carried 
out by the grant recipients at least annu­
ally."; 

(3) by striking paragraph (8) of subsection 
(b) and inserting the following: 

"(8) ADMINISTRATION.-Up to 1 percent of 
the funds made available from any source to 
carry out this subsection shall be available 
to the Secretary for the administrative ex­
penses in connection with the performance of 
such administrative responsibilities."; and 

(4) by adding at the end of subsection (b) 
the following: 

"(11) AVAILABILITY OF RESEARCH FUNDS.­
Notwithstanding any other provision of law, 
funds appropriated or otherwise made avail­
able to the Department of Transportation in 
any Act for the purpose of transportation re­
search may, at the discretion of the Sec-

retary, be made available to one or more of 
the transportation research centers for the 
conduct of research compatible with the re­
search conducted in such centers pursuant to 
authorizations under this Act or from the 
Highway Trust Fund. 

"(12) NATIONAL CENTERS.-To accelerate 
the involvement and participation of minori­
ties and women in transportation-related 
professions, particularly in the science, tech­
nology, and engineering disciplines, the Sec­
retary shall make grants to colleges or uni­
versities to establish three additional Na­
tional Centers for Transportation Manage­
ment, Research, and Development. The Na­
tional Centers shall give special attention to 
the design, development, and implementa­
tion of research, training, and technology 
transfer activities to increase the number of 
highly skilled minorities and women in the 
work force. The Centers shall meet all guide­
lines and criteria applicable to Centers under 
this subsection. In awarding the grants, the 
Secretary shall consider the commitment 
which the college or university demonstrates 
to enrollment of minorities and women.". 

SEC. 330. RULEMAKING. 

·Section 12(i) of the Act (49 U.S.C. App. 
1608(i)) is amended by adding at the end the 
following: 

"(3) LIMITATION.-The Secretary may not 
use any other method to propose or imple­
ment rules governing activities under this 
Act except as provided under this sub­
section.". 

SEC. 331. SECTION 12-TRANSFER OF FACILITIES 
AND EQUIPMENT. 

Section 12 of the Act (49 U.S.C. App. 1608) 
is amended by adding at the end the follow­
ing: 

"(l) TRANSFER OF CAPITAL ASSET.-
"(1) AUTHORIZATION.-If a recipient deter­

mines that facilities and equipment acquired 
with assistance under this Act no longer are 
needed for their original purposes, the Sec­
retary may authorize the transfer of such as­
sets to any public body to be used for any 
public purpose, with no further obligation to 
the Federal Government, on condition that 
any such facilities (including land) remain in 
public use for a period of not less than 5 
years after the date of the transfer. 

"(2) DETERMINATION.-Before authorizing a 
transfer under paragraph (1) for any public 
purpose other than mass transportation, the 
Secretary shall first determine that-

"(A) there are no purposes eligible for as­
sistance under this Act for which the asset 
should be used; 

"(B) the overall benefit of allowing the 
transfer outweighs the Federal Government 
interest in liquidation and return of the Fed­
eral financial interest in the asset, after con­
sideration of fair market value and other 
factors; and 

"(C) in the case of facilities (including 
land), the Secretary determines through an 
appropriate screening or survey process that 
there is no interest in acquiring the asset for 
Federal use. 

"(3) DOCUMENTATION.-Where the Secretary 
finds that a transfer is warranted, the Sec­
retary shall set forth in writing the ration­
ale for the decision that the transfer is ap­
propriate under the standards in paragraph 
(2). 

"(4) RELATION TO OTHER PROVISIONS.-The 
provisions of this section shall be in addition 
to and not in lieu of any other provision of 
law governing use and disposition of facili­
ties and equipment under an assistance 
agreement.". 
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SEC. 332. SPECIAL PROCUREMENT. 

Section 12 of the Act (49 U.S.C. App. 1608) 
is amended by adding at the end the follow­
ing: 

"(m) SPECIAL PROCUREMENT INITIATIVES.­
"(!) TuRNKEY SYSTEM PROCUREMENTS.­
"(A) IN GENERAL.-In order to advance new 

technologies and lower the cost of construct­
ing new mass transportation systems, the 
Secretary may allow the solicitation for a 
turnkey system project to be funded under 
this Act to be conditionally awarded before 
Federal requirements have been met on the 
project so long as the award is made without 
prejudice to the implementation of those 
Federal requirements. Federal financial as­
sistance under this Act may be made avail­
able for such a project when the recipient 
has complied with relevant Federal require­
ments. 

"(B) INITIAL DEMONSTRATION PHASE.-ln 
order to develop regulations applying gen­
erally to turnkey system projects, the Sec­
retary is authorized to approve not to exceed 
4 projects for an initial demonstration phase. 
The results of such demonstration projects 
shall be taken into consideration in the de­
velopment of the regulations implementing 
this subsection. 

"(C) TURNKEY SYSTEM PROJECT DEFINED.­
As used in this subsection, the term 'turnkey 
system' means a vendor-specific project 
under which a recipient contracts with a 
vendor to build a transit system that meets 
specific performance criteria and which is 
operated by the vendor for a period of time. 

"(2) MULTIYEAR ROLLING STOCK PROCURE­
MENTS.-

"(A) IN GENERAL.-A recipient procuring 
rolling stock with Federal financial assist­
ance under this Act may enter into a 
multiyear agreement for the purchase of 
such rolling stock and replacement parts 
pursuant to which the recipient may exercise 
an option to purchase additional rolling 
stock or replacement parts for a period not 
to exceed 5 years from the date of the origi­
nal contract. 

"(B) CONSORTIA.-The Secretary shall per­
mit 2 or more recipients to form a consor­
tium (or otherwise act on a cooperative 
basis) for purposes of procuring rolling stock 
in accordance with this paragraph and other 
Federal procurement requirements.". 
SEC. 333. SECTION IS-ELDERLY PERSONS AND 

PERSONS WITH DISABILITIES. 
Section 16 of the Act (49 U.S.C. App. 1612) 

is amended-
(!) by striking "elderly and handicapped 

persons" each time the phrase appears and 
inserting "elderly persons and persons with 
disabilities"; 

(2) in subsection (b)(2), by striking "to pri­
vate nonprofit corporations and associa­
tions" and all that follows through "inappro­
priate," and inserting "to the Governor of 
each State for allocation to private non­
profit organizations and public bodies ap­
proved by the State to coordinate transpor­
tation services to elderly persons and per­
sons with disabilities for the specific purpose 
of assisting such organizations and public 
bodies to provide transportation services to 
elderly persons and persons with disabil­
ities,"; 

(3) by redesignating subsections (c) 
through (e) as subsections (d) through (f), re­
spectively; and 

(4) by inserting after subsection (b) the fol­
lowing: 

"(c)(l) Funds made available for purposes 
of subsection (b) may be used for transpor­
tation projects to assist in the provision of 
transportation services for elderly persons 

and persons with disabilities which are in­
cluded in a State program of projects. Such 
programs shall be submitted annually to the 
Secretary for approval and shall contain an 
assurance that the program provides for 
maximum feasible coordination of transpor­
tation services assisted under this section 
with transportation services assisted by 
other Federal sources. 

"(2) Sums made available for expenditure 
for purposes of subsection (b) shall be appor­
tioned to the States on the basis of a for­
mula administered by the Secretary which 
shall take into consideration the number of 
elderly persons and persons with disabilities 
in each State. 

"(3) Any amounts of a State's apportion­
ment under this subsection that remain 
available for obligation at the beginning of 
the 90-day period before the expiration of the 
period of availability of such amounts shall 
be available to the Governor for transfer to 
supplement funds apportioned to the State 
under section 18(a) or section 9(d). 

"(4) The Secretary shall, within 60 days 
following the enactment of the Federal Tran­
sit Act of 1991, promulgate regulations to 
allow vehicles purchased under this section 
to be leased to local public bodies and agen­
cies for the purpose of improving transpor­
tation services designed to meet the special 
needs of elderly persons and persons with 
disabilities.". 
SEC. 334. MEAL DELIVERY SERVICE TO HOME· 

BOUND PERSONS. 
Section 16 of the Act (49 U.S.C. App. 1612) 

is amended by adding at the end the follow­
ing: 

"(g) MEAL DELIVERY SERVICE TO HOME­
BOUND PERSONS.-In order to carry out sub­
section (a), the Secretary shall authorize 
mass transportation service providers receiv­
ing assistance under this section or section 

- 18(a) to coordinate and assist in providing 
meal delivery service for homebound persons 
on a regular basis, if the activities author­
ized do not--

"(1) conflict with the provision of mass 
transportation services; or 

"(2) result in a reduction of service to mass 
transportation passengers.". 
SEC. 335. SECTION IS-TRANSFER OF FACll..ITIES 

AND EQUIPMENT. 
Section 18 of the Act (49 U.S.C. App. 1614) 

is amended-
(!) by striking subsection (g) and redesig­

nating subsection (h) as subsection (g); and 
(2) by adding at the end the following: 
"(h) TRANSFER OF FACILITIES AND EQUIP­

MENT.-ln addition to the transfer authority 
under section 12(k), in administering this 
section, the State may transfer facilities and 
equipment acquired with assistance under 
this section or section 16(b) to any recipient 
eligible to receive assistance under this Act 
if the equipment or facilities continues to be 
used in accordance with the requirements of 
this section or section 16(b), as appro­
priate.". 
SEC. 336. SECTION IS-GRANTS TO OFFSET AM­

TRAK LOSSES. 
Section 18 of the Act (49 U.S.C. App. 1614) 

is amended by adding at the end the follow­
ing: 

"(i) AMTRAK LOSSES.-The amounts appor­
tioned under subsection (a) to Maine, South 
Dakota, and Oklahoma may be used by such 
State to offset operating losses incurred by 
Amtrak in any calendar year as a result of 
providing passenger rail service to such 
State on the basis of an application pursuant 
to section 403 of the Rail Passenger Service 
Act (45 U.S.C. 563), and in conjunction with 
cost-sharing under subsection (b) of such sec-

tion. Not more than 50 percent of a State's 
share of the operating losses incurred by 
Amtrak in such State may be offset with 
funds available under this section.". 
SEC. 337. HUMAN RESOURCES PROGRAM SUP­

PORT. 
Section 20 of the Act (49 U.S.C. App. 1616) 

is amended-
(!) by inserting "(a) IN GENERAL.-" before 

the first sentence; and 
(2) by adding at the end the following: 
"(b) USE OF FUNDS.-The Secretary is au­

thorized to retain any funds returned to the 
Secretary in connection with a grant or con­
tract under subsection (a), and such funds 
may continue to be used for the purpose of 
subsection (a).". 
SEC. 338. AUTHORIZATIONS. 

Section 21 of the Act (49 U.S.C. App. 1617) 
is amended to read as follows: 
"SEC. 2I. AUTHORIZATIONS. 

"(a) FORMULA GRANT PROGRAMS.-
"(!) FROM THE TRUST FUND.-There shall be 

available from the Mass Transit Account of 
the Highway Trust Fund only to carry out 
sections 9B, ll(b), 12(a), 16(b), 18, 23, and 26 of 
this Act, and substitute mass transportation 
projects under section 103(e)(4) of title 23, 
United States Code, $1,070,500,000 for the fis­
cal year 1992, $1,220,000,000 for the fiscal year 
1993, $1,300,000,000 for the fiscal year 1994, 
$1,450,000,000 for the fiscal year 1995, and 
$1,565,000,000 for the fiscal year 1996, to re­
main available until expended. 

"(2) AUTHORIZED TO BE APPROPRIATED FROM 
THE TRUST FUND.-In addition to the amounts 
specified in paragraph (1), there are hereby 
authorized to be appropriated from the Tran­
sit Account of the Highway Trust Fund to 
carry out sections 9B, ll(b), 12(a), 16(b), 18, 
23, and 26 of this Act, and substitute mass 
transportation projects under section 
103(e)(4) of title 23, United States Code, 
$450,000,000 for the fiscal year 1992, 
$525,000,000 for the fiscal year 1993, 
$550,000,000 for the fiscal year 1994, 
$400,000,000 the fiscal year 1995, $300,000,000 
for the fiscal year 1996, to remain available 
until expended. 

"(3) FROM GENERAL FUNDS.-ln addition to 
the amounts specified in paragraphs (1) and 
(2), there are hereby authorized to be appro­
priated to carry out sections 9, ll(b), 12(a), 
16(b), 18, 23, and 26 of this Act, and substitute 
mass transportation projects under section 
103(e)(4) of title 23, United States Code, 
$990,000,000 for the fiscal year 1992, 
$862,000,000 for the fiscal year 1993, 
$801,000,000 for the fiscal year 1994, 
$981,500,000 for the fiscal year 1995, and 
$1,160,000,000 for the fiscal year 1996, to re­
main available until expended. 

"(b) SECTION 3 DISCRETIONARY AND FOR­
MULA GRANTS.-

"(!) FROM THE TRUST FUND.-There shall be 
available from the Mass Transit Account of 
the Highway Trust Fund only to carry out 
section 3 of this Act, $535,000,000 for the fiscal 
year 1992, $580,000,000 for the fiscal year 1993, 
$680,000,000 for the fiscal year 1994, 
$750,000,000 for the fiscal year 1995, and 
$835,000,000 for the fiscal year 1996, to remain 
available until expended. 

"(2) FROM GENERAL FUNDS.-ln addition to 
the amounts specified in paragraph (1), there 
are hereby authorized to be appropriated to 
carry out section 3 of this Act, $775,000,000 
for the fiscal year 1992, $780,000,000 for the fis­
cal year 1993, $798,600,000 for the fiscal year 
1994, $828,900,000 for the fiscal year 1995, and 
$850,400,000 for the fiscal year 1996, to remain 
available until expended. 

"(3) CONTRACTUAL OBLIGATIONS.-Approval 
by the Secretary of a grant or contract with 
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funds made available under subsection (a)(l) 
or (b)(l) shall be deemed a contractual obli­
gation of the United States for payment of 
the Federal share of the cost of the project. 
Approval by the Secretary of a grant or con­
tract with funds made available under sub­
section (a)(2), (a)(3) or (b)(2) shall be deemed 
a contractual obligation of the United States 
for payment of the Federal share of the cost 
of the project only to the extent that 
amounts are provided in advance in appro­
priations Acts. 

"(c) SET-ASIDE FOR PLANNING, PROGRAM­
MING AND RESEARCH.-Before apportionment 
in each fiscal year of the funds made avail­
able or appropriated under subsection (a), an 
amount equivalent to 3.0 percent of funds 
made available or appropriated under sub­
sections (a) and (b), and appropriated under 
the National Capital Transportation Act of 
1969 shall be made available until expended 
as follows: 

"(1) 45 percent of such funds shall be made 
available for metropolitan planning activi­
ties under section 8(f); 

"(2) 5 percent of such funds shall be made 
available to carry out section 18(h); 

"(3) 20 percent of such funds shall be made 
available to carry out the State program 
under section 26(a); and 

"(4) 30 percent of such funds shall be made 
available to carry out the national program 
under section 26(b). 

"(d) OTHER SET-ASIDES.-Before apportion­
ment in each fiscal year of the funds made 
available or appropriated under subsection 
(a), of the funds made available or appro­
priated under subsections (a) and (b) and ap­
propriated under the National Capital Trans­
portation Act of 1969--

"(1) not to exceed an amount equivalent to 
1.22 percent shall be available for adminis­
trative expenses to carry out section 12(a) of 
this Act and shall be available until ex­
pended; 

"(2) not to exceed an amount equivalent to 
1.5 percent shall be available for transpor­
tation services to elderly persons and per­
sons with disabilities pursuant to the for­
mula under section 16(b) of this Act, to be 
available until expended; and 

"(3) $5,000,000 shall be available for the pur­
poses of section 11(b) relating to university 
transportation centers for each of fiscal 
years 1992 through 1996. 

"(e) COMPLETION OF INTERSTATE TRANSFER 
TRANSIT PROJECTS.-Of the amounts remain­
ing available each year under subsections (a) 
and (b), after allocation pursuant to sub­
sections (c) and (d), for substitute mass 
transportation projects under section 
103(e)(4) of title 23, United States Code, there 
shall be available $160,000,000 for fiscal year 
1992 and $164,843,000 for fiscal year 1993. 

"(f) SET-ASIDE FOR RURAL TRANSPOR­
TATION.-An amount equivalent to 6 percent 
of the amounts remaining available each 
year under subsection (a), after allocation 
pursuant to subsections (c), (d), and (e), shall 
be available pursuant to the formula under 
section 18, to remain available until ex­
pended. 

"(g) SECTION 9 FUNDING.-The funds re­
maining available each year under sub­
section (a), after allocation pursuant to sub­
sections (c), (d), (e) and (f), shall be available 
under section 9.". 
SEC. 339. REPORT ON SAFETY CONDITIONS IN 

MASS TRANSIT. 
Section 22 of the Act (49 U.S.C. App. 1618) 

is amended-
(!) by inserting "(a) IN GENERAL.-" after 

"SEC. 22. "; and 
(2) by adding at the end a new subsection 

as follows: 

"(b) REPORT.-The Secretary shall, within 
180 days after the date of enactment of this 
subsection, make a report to Congress to in­
clude-

"(1) actions taken to identify and inves­
tigate conditions in any facility, equipment, 
or manner of operation as part of the find­
ings and determinations required of the Sec­
retary in providing grants and loans under 
this Act; 

"(2) actions taken by the Secretary to cor­
rect or eliminate any conditions found to 
create a serious hazard of death or injury as 
a condition for making funds available 
through grants and loans under this Act; 

"(3) a summary of all passenger-related 
deaths and injuries resulting from unsafe 
conditions in any facility , equipment, or 
manner of operation of such facilities and 
equipment financed in whole or in part under 
this Act; 

"(4) a summary of all employee-related 
deaths and injuries resulting from unsafe 
conditions in any facility, equipment, or 
manner of operation of such facilities and 
equipment financed in whole or in part under 
this Act; 

"(5) a summary of all actions taken by the 
Secretary to correct or eliminate the unsafe 
conditions to which such deaths and injuries 
were attributed; 

"(6) a summary of those actions taken by 
the Secretary to alert transit operators of 
the nature of the unsafe conditions which 
were found to create a serious hazard of 
death or injury; and 

"(7) recommendations to the Congress by 
the Secretary of any legislative or adminis­
trative actions necessary to ensure that all 
recipients of funds under this Act will insti­
tute the best means available to correct or 
eliminate hazards of death or injury, includ­
ing-

"(A) a timetable for instituting actions, 
"(B) an estimate of the capital and operat­

ing cost to take such actions, and 
"(C) minimum standards for establishing 

and implementing safety plans by recipients 
of funds under this Act.". 
SEC. 340. SECTION 23-PROJECT MANAGEMENT 

OVERSIGHT. 
Section 23(a) of the Act (49 U.S.C. App. 

1619(a)) is amended-
(!) by striking paragraphs (1) through (5); 
(2) by striking " 1h of 1 percent of-" and in­

serting "% of 1 percent of the funds made 
available for any fiscal year to carry out sec­
tions 3, 9, or 18 of this Act, or interstate 
transfer transit projects under section 
103(e)(4) of title 23, United States Code, in ef­
fect on September 30, 1991, or a project under 
the National Capital Transportation Act of 
1969 to contract with any person ~o oversee 
the construction of any major project under 
any such section.". 
SEC. 341. SECTION 26-PLANNING AND RE­

SEARCH. 
The Act is amended by adding at the end 

the following: 
"SEC. 26. PLANNING AND RESEARCH PROGRAM. 

"(a) STATE PROGRAM.-The funds made 
available under section 21(c)(3) shall be 
available for State programs as follows: 

"(1) TRANSIT COOPERATIVE RESEARCH PRO­
GRAM.-50 percent of that amount shall be 
available for the transit cooperative re­
search program to be administered as fol­
lows: 

"(A) INDEPENDENT GOVERNING BOARD.-The 
Secretary shall establish an independent 
governing board for such program to rec­
ommend mass transportation research, de­
velopment, and technology transfer activi­
ties as the Secretary deems appropriate. 

"(B) NATIONAL ACADEMY OF SCIENCES.-The 
Secretary may make grants to, and enter 
into cooperative agreements with, the Na­
tional Academy of Sciences to carry out 
such activities as the Secretary determines 
are appropriate. 

"(2) STATE PLANNING AND RESEARCH.-The 
remaining 50 percent of that amount shall be 
apportioned to the States for grants and con­
tracts consistent with the purposes of sec­
tions 6, 8, 10, 11, and 20 of this Act. 

"(A) APPORTIONMENT FORMULA.-Amounts 
shall be apportioned to the States in the 
ratio which the population in urbanized 
areas in each State, bears to the total popu­
lation in urbanized areas, in all the St ates as 
shown by the latest available decennial cen­
sus, except that no State shall receive less 
than 1h of 1 percent of the amount appor­
tioned under this section. 

"(B) ALLOCATION WITHIN A STATE.-A State 
may authorize a portion of its funds made 
available under this subsection to be used to 
supplement funds available under subsection 
(a)(1), as the State deems appropriate. 

·"(b) NATIONAL PROGRAM.-
"(!) IN GENERAL.-The funds made avail­

able under section 21(c)(4), shall be available 
to the Secretary for grants or contracts for 
the purposes of section 6, 8, 10, 11, or 20 of 
this Act, as the Secretary deems appro­
priate. 

"(2) COMPLIANCE WITH ADA.-Of the 
amounts available under paragraph (1), the 
Secretary shall make available not less than 
$2,000,000 to provide transit-related technical 
assistance, demonstration programs, re­
search, public education, and other activities 
that the Secretary deems appropriate to help 
transit providers achieve compliance with 
the Americans with Disabilities Act of 1990. 
To the extent practicable, the Secretary 
shall carry out this subsection through con­
tract with a national nonprofit organization 
serving persons with disabilities with dem­
onstrated capacity to carry out these activi­
ties. 

"(3) SPECIAL INITIATIVES.-Of the amounts 
available under paragraph (1), an amount not 
to exceed 25 percent shall be available to the 
Secretary for special demonstration initia­
tives subject to such terms, conditions, re­
quirements, and provisions as the Secretary 
deems consistent with the requirements of 
this Act, except that the provisions of sec­
tion 3(e)(4) shall apply to operational grants 
funded for purposes of section 6. For 
nonrenewable grants that do not exceed 
$100,000, the Secretary shall provide expe­
dited procedures governing compliance with 
requirements of this Act. 

"(4) TECHNOLOGY DEVELOPMENT.-
"(A) PROGRAM.-The Secretary is author­

ized to undertake a program of transit tech­
nology development in coordination with af­
fected entities. 

"(B) INDUSTRY TECHNICAL PANEL.-The Sec­
retary shall establish an Industry Technical 
Panel consisting of represen:tatives of trans­
portation suppliers and operators and others 
involved in technology development. A ma­
jority of the Panel members shall represent 
the supply industry. The Panel shall assist 
the Secretary in the identification of prior­
ity technology development areas and in es­
tablishing guidelines for project develop­
ment, project cost sharing, and project exe­
cution. 

"(C) GUIDELINES.-The Secretary shall de­
velop guidelines for cost sharing in tech­
nology development projects funded under 
the section. Such guidelines shall be flexible 
in nature and reflect the extent of technical 
risk, market risk, and anticipated supplier 
benefits and pay back periods. 
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"(5) SUPPLEMENTARY FUNDS.-The Sec­

retary may use funds appropriated under 
this subsection to supplement funds avail­
able under subsection (a)(1), as the Secretary 
deems appropriate. 

"(6) FEDERAL SHARE.-Where there would 
be a clear and direct financial benefit to an 
entity under a grant or contract funded 
under this subsection or subsection (a)(1), 
the Secretary shall establish a Federal share 
consistent with that benefit.". 
SEC. 342. TECHNICAL ACCOUNTING PROVISIONS. 

Notwithstanding any other provision of 
law, any funds appropriated before October 1, 
1983, under section 6, 10, 11, or 18 of the Act, 
or section 103(e)(4) of title 23, United States 
Code, in effect on September 30, 1991, that re­
main available for expenditure after October 
1, 1991, may be transferred to and adminis­
tered under the most recent appropriation 
heading for any such section. 
SEC. 343. GAO REPORT ON CHARTER SERVICE 

REGULATIONS. 

The Comptroller General of the United 
States shall submit to the Congress, not 
later than 12 months after the date of the en­
actment of the Act, a report evaluating the 
impact of existing charter service regula­
tions. The report shall-

(1) assess the extent to which the regula­
tions promote or impede the ability of com­
munities to meet the transportation needs of 
government, civic, and charitable organiza­
tions in a cost-effective and efficient man­
ner; 

(2) · assess the extent to which the regula­
tions promote or impede the ability of com­
munities to carry out economic development 
activities in a cost-effective and efficient 
manner; 

(3) analyze the extent to which public tran­
sit operators and private charter carriers 
have entered into charter service agreements 
pursuant to the regulations; and 

(4) analyze the extent to which such agree­
ments enable private carriers to profit from 
the provision of charter service by public 
transit operators using federally subsidized 
vehicles. 
The report shall also include an assessment 
of the factors specified in the preceding sen­
tence within the context of not less than 
three communities selected by the Comptrol­
ler General. 
SEC. 344. GAO STUDY ON PUBLIC TRANSIT 

NEEDS. 

The Comptroller General of the United 
States shall, on a biennial basis, submit are­
port to the Congress evaluating the extent to 
which the Nation's transit needs are being 
adequately addressed. The report shall in­
clude: 

(1) An assessment of the unmet needs for 
transit, as reflected by the unmet, existing 
maintenance, and modernization needs of 
transit systems throughout the Nation. 

(2) A 5-year projection of the maintenance 
and modernization needs that will result 
from aging of existing equipment and facili­
ties, including the need to overhaul or re­
place existing bus fleets and rolling stock 
used on fixed guideway systems. 

(3) A 5-year projection of the need to invest 
in the expansion of existing transit systems 
to meet changing economic, commuter, and 
residential patterns. 

(4) An estimate of the level of expenditure 
needed to satisfy the needs identified above. 

(5) An examination of existing Federal, 
State, and local resources as well as private 
resources that are or can reasonably be ex­
pected to be made available to support pub­
lic transit. 

(6) The gap between the level of expendi­
ture estimated under paragraph (4) and the 
level of resources available to meet such 
needs identified under paragraph (5). 
SEC. 345. USE OF POPULATION ESTIMATES. 

(a) URBAN MASS TRANSIT PROGRAM.-Sec­
tion 5(a) of the Act (49 U.S.C. App. 1604(a)) is 
amended-

(1) in paragraph (l)(A)(i), by inserting after 
"Federal census" the following: "or, after 
the expiration of 4 and 8 years after the most 
recent Federal census data become available, 
as shown by estimates prepared by the Sec­
retary of Commerce"; 

(2) in paragraph (2)(A)(i)(1), by inserting 
after "Federal census" the following: "or, 
after the expiration of 4 and 8 years after the 
most recent Federal census data become 
available, as shown by estimates prepared by 
the Secretary of Commerce"; and 

(3) in paragraph (2)(A)(ii)(1), by inserting 
after "Federal census" the following: "or, 
after the expiration of 4 and 8 years after the 
most recent Federal census data become 
available, as shown by estimates prepared by 
the Secretary of Commerce". 

(b) BLOCK GRANTS.-Section 9(d)(1) of the 
Act (49 U.S.C. App. 1607a(d)(1)) is amended by 
inserting after "Federal census" the follow­
ing: "or, after the expiration of 4 and 8 years 
after the most recent Federal census data be­
come available, as shown by estimates pre­
pared by the Secretary of Commerce". 

(c) FORMULA GRANT PROGRAM FOR AREAS 
OTHER THAN URBANIZED AREAS.-Section 
18(a) of the Act (49 U.S.C. App. 1614(a)) is 
amended in the second sentence by inserting 
after "Federal census" the following: "or, 
after the expiration of 4 and 8 years after the 
most recent Federal census data become 
available, as shown by estimates prepared by 
the Secretary of Commerce". 
SEC. 346. SECTION 9B-TECHNICAL AMENDMENT. 

Section 9B(a) of the Act (49 U.S.C. App. 
1607a-2(a)) is amended by striking "sub­
sections (b) and (c) or•. 
SEC. 347. USE OF CENSUS DATA. 

For fiscal year 1992, the Secretary of 
Transportation shall use data from the 1990 
Federal census, to the extent practicable, in 
determining the allocation of funds under 
sections 9, 16(b)(2), and 18 of the Act. The 
Secretary of Transportation and the Sec­
retary of Commerce shall coordinate efforts 
to expedite the availability of census data 
for such use and to ensure that census data 
is collected and prepared in a form that is 
appropriate to the needs of the Department 
of Transportation. The Secretary of Trans­
portation shall notify, in writing, the Com­
mittee on Public Works and Transportation 
of the House of Representatives and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate of actions taken pursu­
ant to this subsection not later than 9 
months following the date of enactment of 
this Act. 

TITLE IV-PRIVATE PROPERTY RIGHTS 
SEC. 401. PRIVATE PROPERTY RIGHTS ACT. 

(a) SHORT TITLE.-This section may be 
cited as the "Private Property Rights Act". 

(b) DEFINITIONS.-As used in this section: 
(1) The term "agency" means all executive 

branch agencies, including any military de­
partment of the United States Government, 
any United States Government corporation, 
United States Government controlled cor­
poration, or other establishment in the Exec­
utive Branch of the United States Govern­
ment. 

(2) The term " taking of private property" 
means an activity wherein private property 
is taken such that compensation to the 

owner of that property is required by the 
Fifth Amendment to the Constitution of the 
United States. 

(c) PROTECTION OF PRIVATE PROPERTY.-
(1) No regulation promulgated after the 

date of enactment of this section by any 
agency shall become effective until the issu­
ing agency is certified by the Attorney Gen­
eral to be in compliance with Executive 
Order 12630 or similar procedures to assess 
the potential for the taking of private prop­
erty in the course of Federal regulatory ac­
tivity, with the goal of minimizing such 
where possible. 

(2) Upon receipt of guidelines proposed by 
an agency for compliance with the proce­
dures referenced in paragraph (1), the Attor­
ney General shall, in a reasonably expedi­
tious manner, either approve such guide­
lines, or notify the head of such agency of 
any revisions or modification necessary to 
obtain approval. 

(d) JUDICIAL REVIEW.-
(1) Judicial review of actions or asserted 

failures to act pursuant to this section shall 
be limited to whether the Attorney General 
has certified the issuing agency is in compli­
ance with Executive Order 12630 or similar 
procedures, such review to be permitted in 
the same forum and at the same time as the 
issued regulations are otherwise subject to 
judicial review. Only persons adversely af­
fected or grieved by agency action shall have 
standing to challenge that action as con­
trary to this section. In no event shall such 
review include any issue for which the Unit­
ed States Claims Court has jurisdiction. 

(2) Nothing in this subsection shall affect 
any otherwise available judicial review of 
agency action. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con­
sider the following nomination: Cal­
endar Order No. 204, Ivan Selin, to be a 
member of the Nuclear Regulatory 
Commission. 

I further ask unanimous consent that 
the nominee be confirmed; that any 
statements appear in the RECORD as if 
read; that the motion to reconsider be 
laid upon the table; that the President 
be immediately notified of the Senate's 
action; and that the Senate return to 
legislative session. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

The nomination considered and con­
firmed is as follows: 

NUCLEAR REGULATORY COMMISSION 
Ivan Selin, of the District of Columbia, to 

be a member of the Nuclear Regulatory Com­
mission for the term of 5 years expiring June 
30, 1996. 
STATEMENT ON THE NOMINATION OF IVAN SELIN 

Mr. CHAFEE. Mr. President, I rise 
today in support of the nomination of 
Dr. Ivan Selin as a Commissioner of 
the Nuclear Regulatory Commission. 
Dr. Selin is an extraordinary individual 
who comes to us with a rather exten­
sive list of achievements, which is a 
testimony to the enormous capabilities 



June 21, 1991 CONGRESSIONAL RECORD-SENATE 15947 
of this man who will serve the adminis­
tration and, indeed the Nation with 
great honor and distinction. In 1960, Dr. 
Selin received the distinction of a 
Ph.D. from Yale University in elec­
trical engineering. In 1960-61 he was a 
Fulbright scholar, and in 1962 he re­
ceived the highest honors in sciences 
from the University of Paris in mathe­
matics. From 1960--65, Dr. Selin was a 
research engineer at the Rand Corp. 

· where he divided his efforts between 
national security issues and research 
material in statistical communications 
theory. He served as Chairman of the 
Military Economic Advisory Panel to 
the Director of Central Intelligence 
from 1978 to 1989, and a member from 
1979 to 1989, and chairman 1988 to 1989 
of the Board of Governor's of the Unit­
ed Nations Associations. Additionally 
he was a member of the Advisory Board 
of the U.S.S.R. and Eastern Europe at 
the National Academy of Sciences. Dr. 
Selin was sworn in as Under Secretary 
of State for Management on May 23, 
1989, where he now serves as the prin­
cipal adviser to the Secretary of State 
on all matters involving the allocation 
of State Department resources in sup­
port for the President's foreign policy 
objectives. Prior to joining the State 
Department, Dr. Selin was the chair­
man of the board of American Manage­
ment Systems, Inc., a very successful 
company. He speaks six languages and 
is married to the lovely former Nina 
Cantor. 

Mr. President, Dr. Selin's experiences 
from his previous positions both in the 
private and the public sectors, make 
him an exceptionally well qualified 
nominee to be the Commissioner of the 
Nuclear Regulatory Commission. It is 
my opinion that Dr. Selin possesses the 
unique qualifications required for a 
commissioner of this agency. Dr. Selin 
stated in his testimony before the Sen­
ate Committee on Environment and 
Public Works, that he would see his 
duty as that of assuring that existing 
nuclear powerplants are operated safe­
ly and with proper regard for national 
security and environmental issues and 
that it would especially be his respon­
sibility to assure that when and if nu­
clear powerplants are built they are 
also constructed and operated with 
public health and safety, national secu­
rity, and environmental protection as 
the paramount considerations. 

America has entered an age where 
energy dependence is at the forefront 
of concern. The Nuclear Regulatory 
Commission is the underlying agency 
which oversees the maintenance and 
operations of all nuclear facilities and 
it is with great pleasure that I hear 
such enthusiasm for the environment 
and the concerns of the American peo­
ple expressed by this nominee. 

Therefore, Mr. President, it is with­
out hesitation that I wholeheartedly 
support the nomination of Dr. Selin by 
the President to be a Commissioner of 

the Nuclear Regulatory Commission 
and encourage my fellow colleagues to 
join me in approving this most deserv­
ing nominee. 

LEGISLATIVE SESSION 
The PRESIDENT pro tempore. Under 

the previous order, the Senate will now 
return to legislative session. 

EXPORT CONTROLS ON COMPO­
NENTS OF CHEMICAL WEAPONS 
MESSAGE FROM THE PRESI­
DENT-PM 56 
The PRESIDING OFFICER laid be­

fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the Com­
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
1. On November 16, 1990, in Executive 

Order No. 12735, I declared a national 
emergency under the International 
Emergency Economic Powers Act 
("IEEPA") (50 U.S.C. 1701, et seq.) to 
deal with the threat to the national se­
curity and foreign policy of the United 
States caused by the proliferation of 
chemical and biological weapons. In 
that order I directed the imposition of 
export controls on goods, technology, 
and services that can contribute to the 
proliferation of chemical and biological 
weapons and delivery systems. I also 
directed the imposition of sanctions on 
foreign persons and foreign countries 
involved in chemical and biological 
weapons proliferation activities under 
specified circumstances. 

2. I issued Executive Order No. 12735 
pursuant to the authority vested in me 
as President by the Constitution and 
laws of the United States, including 
IEEP A, the National Emergencies Act 
(50 U.S.C. 1601 et seq.), and section 301 of 
title 3 of the United States Code. At 
that time I also submitted a report to 
the Congress pursuant to section 204(b) 
of IEEPA (50 U.S.C. 1703(b)). Section 204 
of IEEPA requires follow-up reports, 
with respect to actions or changes, to 
be submitted every 6 months. This re­
port is submitted in compliance with 
that requirement. 

3. Since the issuance of Executive 
Order No. 12735, the United States Gov­
ernment has implemented additional 
export controls under the Enhanced 
Proliferation Controls Initiative 
(EPCI), announced on December 13, 
1990. Three provisions implementing 
EPCI and Executive Order No. 12735 
amend the Export Administration Reg­
ulations and were published in the Fed­
eral Register (56 FR 10756-10770, March 
13, 1991), copies of which are attached. 
These regulations impose additional 
controls on exports that would assist a 
country in acquiring the capability to 
develop, produce, stockpile, deliver, or 

use chemical or biological weapons or 
ballistic missiles. The first two regula­
tions were issued in interim form for 
public comment and implemented im­
mediately. The third regulation was is­
sued in proposed form for public com­
ment. 

The three regulations can be de­
scribed as follows: 

The first regulation expands from 11 
to 50 the number of chemical weapons 
precursors whose export is controlled 
by the United States Government to 
all countries except the 20-member 
Australia Group of countries that co­
operate against chemical and biologi­
cal weapons proliferation and the 
NATO member countries. Prior to this 
regulation the United States had con­
trolled the 39 additional chemical 
weapons precursors only to Iran, Iraq, 
Syria, and Libya, and the four embar­
goed countries of Cuba, Vietnam, Cam­
bodia, and North Korea. 

The second regulation imposes a re­
quirement for individual validated li­
censes for export of certain chemical 
and biological weapons-related dual­
use equipment to 28 designated destina­
tions. 

The third regulation will impose are­
quirement for individual validated li­
censes where an exporter knows or is 
informed by the United States Govern­
ment that any export is destined for 
the design, development, production, or 
use of chemical or biological weapons 
or missiles. This regulation also will 
impose an individual validated license 
requirement for U.S. persons who 
knowingly provide assistance to such a 
project, as well as for U.S. person par­
ticipation in the design, construction, 
or export of whole chemical plants that 
make chemical weapons precursors. 

The United States Government, in bi­
lateral contacts, at the Australia 
Group meetings of December 1990 and 
May 1991, and at the Missile Tech­
nology Control Regime (MTCR) part­
ners meeting of March 1991, has pur­
sued negotiations with foreign govern­
ments to persuade them to adopt meas­
ures comparable to those the United 
States has imposed. At the May 1991 
Australia Group meeting, the members 
agreed that by the next Australia 
Group meeting in December 1991 they 
would place controls on the export of 
all 50 chemical weapons precursors 
identified by the Group. They also 
agreed in principle to control the ex­
port of dual-use chemical weapons-re­
lated equipment. The United States 
Government is seeking greater harmo­
nization of national export control 
laws, particularly in the areas of chem­
ical and biological weapons-related 
equipment, including whole chemical 
plants, and curbs on citizen prolifera­
tion activities and end-user controls. 
At the MTCR partners meeting, signifi­
cant progress was made toward adopt­
ing an updated annex of controlled mis­
sile-related technologies. The MTCR 
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partners also agreed to consider fur­
ther harmonization of controls and im­
plementation procedures. We will con­
tinue to pursue efforts to obtain for­
eign adoption of comparable measures. 

An interagency chemical and biologi­
cal weapons sanctions working group 
chaired by the Department of State has 
been established to evaluate intel­
ligence and identify potentially 
sanctionable chemical or biological 
weapons activity that has taken place 
since November 16, 1990. This group has 
met and vetted information on poten­
tially sanctionable activities but has 
not completed its analysis. The Admin­
istration has not as yet made any sanc­
tions determinations but is reviewing 
potential sanctions cases. 

On May 13, 1991, I announced a fur­
ther U.S. initiative aimed at complet­
ing a comprehensive global chemical 
weapons ban in the Geneva Conference 
on Disarmament within 12 months. The 
initiative contains a series of concrete, 
forward-looking proposals that we be­
lieve will help inspire other govern­
ments and make this result possible. 

In addition, on May 29, 1991, I an­
nounced a Middle East arms control 
initiative intended to curb the spread 
of chemical and biologicaJ weapons as 
well as conventional arms, missiles, 
and nuclear weapons. With regard to 
chemical and biological weapons, the 
initiative calls for the establishment of 
guidelines for restraints on transfers of 
conventional arms, weapons of mass 
destruction, and associated technology. 
It calls for all states in the Middle East 
to commit to becoming original parties 
to the Chemical Weapons Convention 
and for confidence-building measures 
by regional states. The initiative also 
calls for strengthening the 1972 Biologi­
cal Weapons Convention through full 
implementation of its provisions, an 
improved mechanism for information 
exchange, and regional confidence­
building measures. 

4. The proliferation of chemical and 
biological weapons continues to con­
stitute an unusual and extraordinary 
threat to the national security and for­
eign policy of the United States. I shall 
continue to exercise the powers at my 
disposal, including export controls and 
sanctions, and will continue to report 
periodically to the Congress on signifi­
cant developments, pursuant to 50 
U.S.C. 1703(c). 

GEORGE BUSH. 
THE WHITE HOUSE, June 21, 1991. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc­
uments, which were referred as indi­
cated: 

EC-1458. A communication from the Direc­
tor for Administration and Management, Of­
fice of the Secretary of Defense, transmit-

ting, pursunt to law, notice that the Defense 
Nuclear Agency intended to exercise the au­
thority for exclusion of the clause concern­
ing the examination of records by the Comp­
troller General; to the Committee on Armed 
Services. 

EC-1459. A communication from the Direc­
tor for Assistant Secretary of Defense (Pro­
duction and Logistics), transmitting, pursu­
ant to law, a report entitled "Department of 
the Army Report on Cleanup of the Rocky 
Mountain Arsenal"; to the Committee on 
Armed Services. 

EC-1460. A communication from the Direc­
tor for Administration and Management, Of­
fice of the Secretary of Defense, transmit­
ting, pursuant to law, a report setting forth 
the financial condition and operating results 
of the Working Capital Funds of the Depart­
ment of Defense for fiscal year 1990; to the 
Committee on Armed Services. 

EC-1461. A communication from the Dep­
uty Secretary of Defense, transmitting, pur­
suant to law, a Presidential memorandum 
relating to the end strength level of United 
States armed forces in Japan; to the Com­
mittee on Armed Services. 

EC-1462. A communication from the Acting 
Secretary of the Navy, transmitting, pursu­
ant to law, the Naval Medical Research and 
Development Command's C.W. "Bill" Young 
Marrow Donor Recruitment and Research 
Program Report; to the Committee on 
Armed Services. 

EC-1463. A communication from the Sec­
retary of Defense, transmitting a draft of 
proposed legislation to streamline the facili­
ties infrastructure of the United States 
Army Crops of Engineers, and for other pur­
poses; to the Committee on Armed Services. 

EC-1464. A communication from the Acting 
Secretary of the Treasury, transmitting, 
pursuant to law, the Department's 1991 re­
port on intermarket coordination; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1465. A communication from the Sec­
retary of Transportation, transmitting a 
draft of proposed legislation to authorize ap­
propriations for the Coast Guard for fiscal 
years 1992 and 1993, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1466. A communication from the Assist­
ant Secretary of Energy (Fossil Energy), 
transmitting, pursuant to law, notice of a 
delay in the submission of the quarterly re­
port on the Strategic Petroleum Reserve; to 
the Committee on Energy and Natural Re­
sources. 

EC-1467. A communication from the Dep­
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv­
ice, Department of the Interior, transmit­
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural ·Re­
sources. 

EC-1468. A communication from the Dep­
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv­
ice, Department of the Interior, transmit­
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re­
sources. 

EC-1469. A communication from the Dep­
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv­
ice, Department of the Interior, transmit­
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re­
sources. 

EC-1470. A communication from the Ad­
ministrator of General Services, transmit­
ting, pursuant to law, an informational copy 
of a proposed prospectus for the National Ar­
chives and Records Administration, Phila­
delphia, Pennsylvania; to the Committee on 
Environment and Public Works. 

EC-1471. A communication from the Ad­
ministrat.:>r of the Drug Enforcement 
Adminstration and the Administrator of the 
Environmental Protection Agency, transmit­
ting, pursuant to law, a report entitled 
"Guidelines for the Cleanup of Clandestine 
Drug Laboratories"; to the Committee on 
Environment and Public Works. 

EC-1472. A communication from the Chair­
man of the United States Advisory Commis­
sion on Public Diplomacy, transmitting, pur­
suant to law, a report on the United States 
Information Agency and the public diplo­
macy activities of the United States Govern­
ment; to the Committee on Foreign Rela­
tions. 

EC-1473. A communication from the Attor­
ney General of the United States, transmit­
ting a draft of proposed legislation to amend 
the Foreign Agents Registration Act of 1938, 
as amended; to the Committee on Foreign 
Relations. 

EC-1474. A communication from the Assist­
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the quarterly 
report concerning human rights activities in 
Ethiopia for the period January 15-April 14, 
1991; to the Committee on Foreign Relations. 

EC-1475. A communication from the Sec­
retary of Labor, transmitting, pursuant to 
law, the semiannual report of the Office of 
Inspector General, Department of Labor, for 
the period October 1, 1990 to March 31, 1991; 
to the Committee on Governmental Affairs. 

EC-1476. A communication from the Ad­
ministrator of General Services, transmit­
ting a draft of proposed legislation to amend 
the Federal Property and Administrative 
Services Act of 1949 to authorize executive 
agencies to establish more than one supply 
source for a particular commodity or service; 
to the Committee on Governmental Affairs. 

EC-1477. A communication from the Sec­
retary of Veterans Affairs, transmitting, 
pursuant to law, the semiannual report of 
the Office of Inspector General, Department 
of Veterans' Affairs, for the period October 1, 
1990 to March 31, 1991, and the Department's 
management report on actions taken in re­
sponse to audit recommendations; to the 
Committee on Governmental Affairs. 

EC-1478. A communication from the Execu­
tive Director of the John C. Stennis Center 
for Public Service, transmitting, pursuant to 
law, the report on the activities of the Cen­
ter for calendar year 1990; to the Committee 
on Governmental Affairs. 

EC-1479. A communication from the Sec­
retary of Housing and Urban Development, 
transmitting a draft of proposed legislation 
to amend provisions of the Bankruptcy Code 
governing the powers of a bankruptcy court 
and the effect of automatic stays as they re­
lated to certain multifamily liens insured or 
held by the Secretary of Housing and Urban 
Development or the Secretary of Agri­
culture; to the Committee on the Judiciary. 

EC-1480. A communication from the Assist­
ant Attorney General (Legislative Affairs), 
transmitting a draft of proposed legislation 
to amend title 28, United States Code, with 
respect to the admissibility in evidence of 
foreign records of regularly conducted activ­
ity; to the Committee on the Judiciary. 

EC-1481. A communication from the Sec­
retary of Education, transmitting a draft of 
proposed legislation to amend the Higher 
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Education Act of 1965 to target Federal grant 
assistance of the lowest-income students; to 
reward excellence and success in education, 
to enhance choice and flexibility, to promote 
greater accountability, to reduce waste and 
abuse in the use of public funds, to extend 
the Act, and for other purposes; to the Com­
mittee on Labor and Human Resources. 

ECr-1482. A communication from the Sec­
retary of Education, transmitting, pursuant 
to law, notice of final priority-Developmen­
tal, Bilingual Education and Special Alter­
native Instruction Programs; to the Commit­
tee on Labor and Human Resources. 

ECr-1483. A communication from the Sec­
retary of Education, transmitting, pursuant 
to law, notice of final priorities-Training 
Programs for Educators-Innovative Alcohol 
Abuse Education Programs; to the Commit­
tee on Labor and Human Resources. 

ECr-1484. A communication from the Sec­
retary of Education, transmitting, pursuant 
to law, interim final regulations with invita­
tion to comment-Disability and Rehabilita­
tion Research: General Provisions, Research 
Fellowships; to the Committee on Labor and 
Human Resources. 

ECr-1485. A communication from the Comp­
troller General of the United States, trans­
mitting, pursuant to law, a report on the sta­
tus of budget authority that was proposed 
for rescission by the President in his third 
special impoundment message for fiscal year 
1991; pursuant to the order of January 30, 
1975, as modified by the order of April 4, 1986, 
referred jointly to the Committee on Appro­
priations, the Committee on the Budget, the 
Committee on Agriculture, Nutrition, and 
Forestry, the Committee on Armed Services, 
the Committee on Banking, Housing, and 
Urban Affairs, and the Committee on For­
eign Relations. 

ECr-1486. A communication from the Direc­
tor of the Office of Management and Budget, 
Executive Office of the President, transmit­
ting, pursuant to law, the fourth report on 
United States Costs in the Persian Gulf Con­
flict and Foreign Contributions to Offset 
Such Costs; to the Committee on Armed 
Services. 

ECr-1487. A communication from the Assist­
ant Secretary of Defense (Production and 
Logistics), transmitting, pursuant to law, a 
report on the ability of the domestic indus­
trial base of textile and apparel manufactur­
ers to support mobilization of the Depart­
ment of Defense; to the Committee on Armed 
Services. 

ECr-1488. A communication from the Acting 
Under Secretary of Defense (Acquisition), 
transmitting, pursuant to law, certification 
with respect to certain major defense acqui­
sition programs; to the Committee on Armed 
Services. 

ECr-1489. A communication from the Direc­
tor of the Office of Thrift Supervision, trans­
mitting, pursuant to law, the first annual re­
port of the Office on the preservation of mi­
nority savings institutions; to the Commit­
tee on Banking, Housing, and Urban Affairs. 

ECr-1490. A communication from the Direc­
tor of the Office of Management and Budget, 
Executive Office of the President, transmit­
ting, pursuant to law, a report on appropria­
tions legislation; to the Committee on the 
Budget. 

ECr-1491. A communication from the Direc­
tor of the Office of Management and Budget, 
Executive Office of the President, transmit­
ting, pursuant to law, a report on direct 
spending or receipts legislation; to the Com­
mittee on the Budget. 

ECr-1492. A communication from the Sec­
retary of Energy, transmitting, pursuant to 

law, a report on a project negotiated under 
the Clean Coal Technology Demonstration 
Act; to the Committee on Energy and Natu­
ral Resources. 

ECr-1493. A communication from the Dep­
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv­
ice, Department of the Interior, transmit­
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re­
sources. 

EC-1494. A communication from the Comp­
troller General of the United States, trans­
mitting, pursuant to law, a report entitled 
"Environmental Protection: Meeting Public 
Expectations With Limited Resources"; to 
the Committee on Environment and Public 
Works. 

ECr-1495. A communication from the De­
partment of Labor, transmitting, pursuant 
to law, the quarterly report on the expendi­
ture and need for worker adjustment assist­
ance training funds under the Trade Act; to 
the Committee on Finance. 

ECr-1496. A communication from the Sec­
retary of Health and Human Services, trans­
mitting, pursuant to law, a report on the 
patterns of expenditures of children; to the 
Committee on Finance. 

ECr-1497. A communication from the Sec­
retary of the Postal Rate Commission, trans­
mitting, pursuant to law, an advanced notice 
of proposed rulemaking; to the Committee 
on Governmental Affairs. 

ECr-1498. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-40 adopted by the Council on June 
4, 1991; to the Committee on Governmental 
Affairs. 

EC-1499. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-41 adopted by the Council on June 
4, 1991; to the Committee on Governmental 
Affairs. 

ECr-1500. A communication from the Chair­
man of the Council of the District of Colum­
bia, transmitting, pursuant to law, copies of 
the D.C. Act 9-42 adopted by the Council on 
June 4, 1991; to the Committee on Govern­
mental Affairs. 

ECr-1501. A communication from the Sec­
retary of Commerce, transmitting a draft of 
proposed legislation to amend Title 13, Unit­
ed States Code, to repeal requirements for 
the collection and publication of statistics 
on cotton ginnings, and for other purposes; 
to the Committee on Governmental Affairs. 

EC-1502. A communication from the Direc­
tor of the Office of National Drug Control 
Policy, Executive Office of the President, 
transmitting a draft of proposed legislation 
to augment and clarify law enforcement 
agency roles in ordering aircraft to land and 
vessels to bring to, to enable improved 
money laundering investigations, to promote 
drug testing in Federal and State criminal 
justice systems, and for other law enforce­
ment improvements; to the Committee on 
the Judiciary. 

ECr-1503. A communication from the Sec­
retary of Health and Human Services, trans­
mitting a draft of proposed legislation tore­
organize the Alcohol, Drug Abuse, and Men­
tal Health Administration; to the Committee 
on Labor and Human Resources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources without 
amendment: 

H.R. 690. A bill to authorize the National 
Park Service to acquire and manage the 
Mary McLeod Bethune Council House Na­
tional Historic Site, and for other purposes 
(Rept. No. 102-88). 

H.R. 749. A bill to authorize the Secretary 
of the Interior to accept a donation of land 
for addition to the Ocmulgee National Monu­
ment in the State of Georgia (Rept. No. 102-
89). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources with 
amendments: 

H.R. 904. A bill to direct the Secretary of 
the Interior to prepare a national historic 
landmark theme study on African-American 
history (Rept. No. 102-90). 

H.R. 1143. A bill to authorize a study of na­
tionally significant places in American labor 
history (Rept. No. 102-91). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BENTSEN, from the Committee on 
Finance: 

Mary Catherine Sophos, of California, to be 
a Deputy Under Secretary of the Treasury. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear before any duly constituted 
committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. BINGAMAN (for himself and 
Mr. DOMENICI): 

S. 1350. A bill to formulate a plan for the 
management of natural and cultural re­
sources on the Zuni Indian re>servation, on 
the lands of the Ramah Band of the Navajo 
Tribe, and in other areas within the Zuni 
River watershed and upstream from the Zuni 
Indian Reservation, and for other purposes; 
to the Select Committee on Indian Affairs. 

By Mr. DOMENICI (for himself, Mr. 
BINGAMAN, Mr. JOHNSTON, Mr. WAL­
LOP, Mr. FORD, Mr. CRAIG, Mr. SIMON, 
Mr. MOYNIHAN, Mr. GoRTON, Mr. SEY­
MOUR, Mr. D'AMATO, and Mr. SYMMS): 

S. 1351. A bill to encourage partnerships 
between Department of Energy Laboratories 
and educational institutions, industry, and 
other Federal laboratories in support of crit­
ical national objectives in energy national 
security, the environment, and scientific and 
technological competitiveness; to the Com­
mittee on Energy and Natural Resources. 

By Mr. DODD: 
S. 1352. A bill to place restrictions on Unit­

ed States assistance for El Salvador; to the 
Committee on Foreign Relations. 

By Mr. LIEBERMAN (for himself, Mr. 
REID, and Mr. DURENBERGER): 

S. 1353. A bill to amend the Federal Insec­
ticide, Fungicide, and Rodenticide Act to en­
sure that hazardous pesticides are promptly 
removed from the market and to ensure that 
the health of all citizens, particularly our 
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children, is protected, and for other pur­
poses; to the Committee on Agriculture, Nu­
trition, and Forestry. 

By Mr. HARKIN: 
s. 1354. A bill to amend title IT of the So­

cial Security Act to increase the amount of 
remuneration an election official or worker 
may receive and be excluded from an agree­
ment between a State and the Secretary pro­
viding for the extension of benefits under 
such title to State employees; to the Com­
mittee on Finance. 

By Mr. SIMON: 
S. 1355. A bill to amend title I of the Omni­

bus Crime Control and Safe Streets Act of 
1968 to authorize funds received by States 
and units of local government to be expended 
to improve the quality and availability of 
DNA records; to authorize the establishment 
of a DNA identification index; and for other 
purposes; to the Committee on the Judici­
ary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BINGAMAN (for himself 
and Mr. Domenici): 

S. 1350. A bill to formulate a plan for 
the management of natural and cul­
tural resources on the Zuni Indian res­
ervation, in the lands of the Ramah 
Band of the Navajo Tribe, and in other 
areas within the Zuni River watershed 
and upstream from the Zuni Indian res­
ervation, and for other purposes; to the 
Select Committee on Indian Affairs. 

ZUNI RIVER WATERSHED ACT 
• Mr. BINGAMAN. Mr. President, for 
decades, the Zuni Pueblo and Ramah 
Band of the Navajo Tribe have watched 
their land and history erode away. 
Every year, topsoil, washed down from 
mountains and mesas, is carried by the 
spring runoff and floods. This valuable 
topsoil is then deposited within the 
Zuni Pueblo's Black Rock dam, causing 
the dam to fill with silt. The dam's 
ability to hold floodwaters is seriously 
compromised. 

The damage is not confined to the 
loss of topsoil and the creation of a se­
rious safety problem. Zuni history is 
also being washed away. Year after 
year, expanding arroyos threaten Zuni 
archeology. Nearly 2,000 archeological 
sites have been damaged as a result of 
erosion. 

The destructive erosion goes back to 
the era of historic logging and 
overgrazing fostered by various Gov­
ernment policies and decisions. Since 
that time, land management practices 
have changed, but the Zuni and Ramah 
people are left with a legacy of barren 
landscapes. 

The bill I am introducing will change 
this legacy. My bill will produce a plan 
for the management of the watershed 
that will not only prevent further deg­
radation, but will identify what can be 
done to rehabilitate these lands. The 
bill fosters the voluntary cooperation 
among the Zuni Indian Pueblo, the 
Ramah Band, the State of New Mexico, 
the Soil Conservation Service, the For­
est Service, the Bureau of Indian Af-

fairs and private land owners. All peo­
ple within the Zuni River watershed 
should benefit from a cooperative ef­
fort to restore these affected lands. 
This cooperative effort will ensure that 
the severe erosion we have seen in the 
past does not occur in the future. 

I am pleased that my colleague Sen­
ator DOMENICI is cosponsoring this bill. 
I urge my other colleagues to join me 
in supporting this legislation to con­
serve the Zuni River watershed for the 
benefit of present and future genera­
tions. 

Mr. President, I ask unanimous con­
sent that the text of the bill be placed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1350 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Zuni River 
Watershed Act of 1991". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) over the past century, extensive damage 

has occurred in the Zuni River watershed, in­
cluding-

(A) severe erosion of agricultural lands; 
(B) reduced productivity of renewable re­

sources; and 
(C) loss of nonrenewable resources; 
(2) the portion of the Zuni River watershed 

that is upstream from the Zuni Indian Res­
ervation includes-

(A) Federal land; 
(B) State land; 
(C) Zuni Indian Trust land; 
(D) Navajo Tribal Trust land; 
(E) Ramah Band of the Navajo Tribe Trust 

land; 
(F) individual Indian allotment lands; and 
(G) private land; 
(3) the Department of Agriculture, the Bu­

reau of Indian Affairs, the Zuni Indian Tribe, 
and the Ramah Band of the Navajo Tribe 
agree that corrective measures are required 
to prevent continued degradation of natural 
and cultural resources throughout the Zuni 
River watershed; 

(4) with the passage of the Zuni Land Con­
servation Act of 1990 (Public Law 101-486), 
the Zuni Indian Tribe has the ability to take 
these corrective measures within the Zuni 
Indian Reservation; 

(5) the implementation of a watershed 
management plan within the Zuni Indian 
Reservation will be ineffective without the 
implementation of a corresponding plan for 
the management of the portion of the Zuni 
River watershed that is upstream from the 
Zuni Indian Reservation; 

(6) most of the portion of the Zuni River 
watershed that is upstream from the Zuni 
Indian Reservation is within the Cibola Na­
tional Forest or Indian Trust lands; 

(7) the Secretary of Agriculture, acting 
through the Chief of the Forest Service and 
the Chief of the Soil Conservation Service, 
and the Secretary of the Interior, acting 
through the Commissioner of Indian Affairs, 
have the technical expertise to formulate a 
plan for the management of the portion of 
the Zuni River watershed that is upstream 
from the Zuni Indian Reservation on Fed­
eral, State, Indian, and private lands; 

(8) an effective watershed management 
plan for the Zuni River watershed requires 
voluntary cooperation among the-

(A) Soil Conservation Service; 
(B) Forest Service; 
(C) Bureau of Indian Affairs; 
(D) Zuni Indian Tribe; 
(E) Ramah Band of the Navajo Tribe; 
(F) State of New Mexico; and 
(G) private landowners; and 
(9) all persons living within the Zuni River 

watershed will benefit from a cooperative ef­
fort to rehabilitate and manage the water­
shed. 
SEC. 3. STUDY, PLAN, AND REPORT. 

(a) STUDY AND PLAN.-
(1) IN GENERAL.-The Secretary of Agri­

culture, acting through the Chief of the Soil 
Conservation Service and the Chief of the 
Forest Service, and the Secretary of the In­
terior, acting through the Commissioner of 
Indian Affairs, shall-

(A) conduct a study of the portion of the 
Zuni River watershed that is upstream from 
the Zuni Indian Reservation, as depicted on 
the map entitled "Zuni River Watershed" 
numbered -- and dated , 1991, 
which shall be on file and available for pub­
lic inspection in the-

(i) New Mexico State Office of the Soil 
Conservation Service; and 

(11) Albuquerque Area Office of the Bureau 
of Indian Affairs; and 

(B) prepare a plan for watershed protection 
and rehabilitation on both public and private 
lands. 

(2) PLAN COMPONENTS.-The plan required 
by paragraph (l)(B) shall include-

(A) a watershed survey describing current 
resource conditions; 

(B) recommendations for watershed protec­
tion and rehabilitation on both public and 
private lands; 

(C) management guidelines for maintain­
ing and improving the natural and cultural 
resource base on both public and private 
lands; 

(D) a system for monitoring resource con­
ditions that can be coordinated with the sys­
tem developed by the Zuni Indian Tribe; 

(E) proposals for voluntary cooperative 
programs, that implement and administer 
the plan required by paragraph (l)(B), 
among-

(i) the Department of Agriculture; 
(ii) the Department of the Interior; 
(iii) the Zuni Indian Tribe; 
(iv) the Ramah Band of the Navajo Indian 

Tribe; 
(v) the State of New Mexico; 
(vi) private landowners within the portion 

of the Zuni River watershed that is upstream 
from the Zuni Indian Reservation; and 

(vii) other public or private agencies; 
(F) a project plan that-
(i) outlines tasks necessary to implement 

the plan required by paragraph (l)(B); 
(ii) recommends completion dates; and 
(iii) estimates the costs of the tasks; and 
(G) a monitoring plan that-
(i) outlines tasks for monitoring and main­

taining the watershed; and 
(ii) estimates the annual cost of perform­

ing the tasks .. 
(b) REPORT.-Not later than 2 years after 

the date that funds are made available for 
the study and the preparation of the plan as 
required by subsection (a)(l), the Secretary 
of Agriculture and the Secretary of the Inte­
rior shall submit to the Select Committee on 
Indian Affairs of the Senate and the Commit­
tee on Interior and Insular Affairs of the 
House of Representatives a written report 
containing-

(!) the full text of the study and the plan; 
and 

(2) an executive summary of the study and 
the plan. 
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SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act.• 

By Mr. DOMENICI (for himself, 
Mr. BINGAMAN, Mr. JOHNSTON, 
Mr. WALLOP, Mr. FORD, Mr. 
CRAIG, Mr. SIMON, Mr. MOY­
NIHAN, Mr. GoRTON, Mr. SEY­
MOUR, Mr. D'AMATO, and Mr. 
SYMMS): 

S. 1351. A bill to encourage partner­
ships between Department of Energy 
Laboratories and educational institu­
tions, industry, and other Federal lab­
oratories in support of critical national 
objectives in energy, national security, 
the environment, and scientific and 
technological competitiveness; to the 
Committee on Energy and Natural Re-
sources. 

DEPARTMENT OF ENERGY SCIENCE AND 
TECHNOLOGY PARTNERSHIP ACT 

Mr. DOMENICI. Mr. President, I rise 
today to introduce a bill on behalf of 
myself, Senators BINGAMAN, JOHNSTON, 
WALLOP, CRAIG, SIMON, MOYNIHAN, GOR­
TON, SEYMOUR, D'AMATO, and SYMMS. 

These Senators names, I read today 
because in each case within their 
States is a major Department of En­
ergy National Laboratory. There are a 
couple of others who are not yet co­
sponsors but I am sure they will be as 
soon as they have a chance to review 
this legislation. 

I am excited about this legislation 
because I believe the Department of 
Energy has more science and tech­
nology available than any other insti­
tution in the world. Most of it was de­
veloped because of their particular 
mission with reference to either nu­
clear energy or nuclear devices or 
atomic energy or atomic devices. In 
the meantime, what we have are na­
tional treasures; nearly thousands of 
scientists with support teams are in 
these laboratories, including Los Ala­
mos and Sandia in the State of New 
Mexico. 

The time has come to say to the Sec­
retary of Energy, we give you the au­
thority and direct you to use these na­
tional laboratories and the science and 
technology that is encapsulated there­
in for purposes beyond the current mis­
sion of the Department's laboratories. 
We believe the time has come to ask 
these laboratories to help American in­
dustry, large and small, to better com­
pete. We believe the time has come to 
ask them to help our universities with 
joint partnership type academic ef­
forts, thus through the synergy of the 
two making our science and technology 
even better. 

We think the time has come to ask 
them to ask the private sector and aca­
demia and other agencies of the Fed­
eral Government to do a better job in 
energy efficiency. We think partner­
ships ought to be entered into in the 
private sector and academia, moving in 
energy efficiency and alternative ener-

gies. We think the time has come for 
high-performance computing. A num­
ber of them are absolute experts. We 
think they ought to be turned loose in 
partnership arrangements to use the 
full strength of this marvelous spe­
cialty of computing to move ahead our 
competitive advantages and, yes, even 
to move ahead in some of the fields we 
are so worried about that have to do 
with environment, that have to do with 
various things such as global climate 
change. 

We also believe the time has come to 
let these laboratories and scientists 
therein enter into partnership arrange­
ments with the private sector and oth­
ers to solve environmental problems 
that we all know are there and to come 
up with new ideas so as to mitigate in 
the future environmental problems as 
we develop new kinds of industrial 
processes and the like. 

Obviously, they are already involved 
in some of these areas, like human 
health. But we want to make it abso­
lutely clear by this legislation that the 
Secretary is directed to involve, 
through partnership arrangements and 
otherwise, these laboratories and their 
expertise in human health, including 
the mapping of the human geno and 
other new and yet untried, but cer­
tainly to evolve the science of health 
and wellness of the future. 

We believe advanced manufacturing 
technologies, including those that may 
affect energy, energy efficiency, envi­
ronmental protection ought to be the 
subject matter of partnership and coop­
erative arrangements between these 
laboratories and America's business 
and industry, large and small, and, yes, 
America's universities also, so that 
again you can combine the strength of 
the two and move more rapidly to solve 
problems, all for America's future. 

Education and training. Clearly, 
when you have more scientists and en­
gineers than any other institution in 
the world, more Ph.D.'s working for 
laboratories than any in the world, we 
ought to ask them to involve them­
selves in training and education and 
not have it anything other than up­
front activity that thay have been 
chartered to do, authorized and di­
rected to do. 

So that is what this bill is going to 
do. It will do some other things. It is 
not going to cost any money. But what 
it will do is broaden the scope and the 
horizon and, yes, the jurisdiction and 
ability of thousands of the best sci­
entists of the world who kept America 
free, kept America always out front in 
nuclear activities and prevented a nu­
clear holocaust and in the process ac­
cumulated the best scientists in the 
world. We want them to apply that ex­
pertise to many areas of endeavor in 
America, to give us more competitive­
ness, to solve some of the problems of 
the future, because certainly with 
science moving ahead rapidly we want 

to be the first in many of these areas 
to keep America always on the cutting 
edge. 

I am confident that for those who 
want to move technology and transfer 
technology, they will agree, when this 
bill is finally before the Senate, this is 
another way to move technology from 
the minds of brilliant people and from 
machines and enterprises in labora­
tories to the marketplace of applica­
tion. A good way is to create partner­
ships with businesses and laboratories, 
experts, and that is what we are going 
to try to do. 

I send the bill to which I have alluded 
to the desk and ask that it be properly 
referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I am 
pleased to support Senator DOMENICI in 
introducing the technology partnership 
legislation he has developed with the 
Department of Energy. The partnership 
concept is a very useful one for ad­
dressing technology issues. I have 
made use of it in my own legislation, S. 
979, that is before the Energy and Natu­
ral Resources Committee. That bill is 
aimed at research and development on 
critical technologies identified in the 
most recent National Critical Tech­
nologies Report. 

I look forward to working with the 
committee to further develop the ideas 
in the Department of Energy, Science, 
and Technology Partnership Act. This 
bill could become the basis for a num­
ber of initiatives for the Department of 
Energy within the context of a govern­
ment-wide effort to improve U.S. tech­
nological competitiveness. If America 
is to keep ahead of international com­
petitors, it needs to nurture its techno­
logical edge. 

I am committed to making sure that 
high-payoff enterprises like the DOE 
laboratories remain strong and vital, 
even in time of tight Federal budgets. 
One way in which this can happen is to 
encourage the national laboratories to 
work even more effectively with uni­
versities and industry. Each type of in­
stitution has its own special strengths. 
The partnerships contemplated under 
this bill can facilitate this kind of cre­
ative interaction and provide the na­
tional laboratories with the new infor­
mation the laboratories need to make 
their efforts relevant to commercial re­
quirements. 

Mr. JOHNSTON. Mr. President, I 
congratulate Senator DOMENICI for in­
troducing this legislation today. I 
know he has been working with the De­
partment of Energy and other Senators 
to develop this bill. He and Senator 
BINGAMAN have been the leaders in the 
Senate in their concern to find new 
ways that the Nation can be served by 
the national laboratory system we 
have built in this country. I know both 
of them are ready to join the chairman, 
the ranking member, and other mem-
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bers of the Coinmi ttee on Energy and 
Natural Resources to devise a new 
charter for this laboratory system that 
will serve the Nation even better in the 
future. This bill will provide the vehi­
cle for this effort. 

This legislation can serve as an ena­
bling statute for a new role for the De­
partment of Energy in research and de­
velopment. The great technological 
challenges the Nation faces have many 
facets that fit well with the capabili­
ties of the Department of Energy. En­
ergy supply development, energy effi­
ciency, renewable energy, alternative 
fuels, and nuclear energy are the obvi­
ous areas of challenge where the De­
partment continues to be active. 

The Department of Energy is also the 
home of much of the Federal support 
for basic research in the sciences in the 
United States. This has been true over 
many, many years, long before the 
superconducting super collider was 
even thought of. Today the Depart­
ment operates the largest and most 
valuable machines of basic science in 
the world. 

The Department of Energy designs, 
develops, tests, builds, and maintains 
the weapons that comprise the Na­
tion's nuclear deterrent. 

These are all important roles that 
will continue in the future. But the 
world that gave rise to these specific 
elements of the Department of Energy 
charter is changing, and there are de­
partmental capabilities that can be put 
to wider use. The Department of En­
ergy has built the most powerful and 
advanced lasers. The Department's lab­
oratories are the world leaders in the 
development of supercomputers. These 
laboratories are helping to lead .the ef­
fort to map the human genome. High­
strength alloys and other high-per­
formance structural materials have 
been developed in DOE national labora­
tories and applied directly to problems 
prior to commercial application. 

These laboratories employ over 16,000 
researchers with advanced degrees in 
science and engineering. More than 50 
Nobel Prizes have been awarded for 
work performed at DOE national lab­
oratories or that drew upon national 
laboratory contributions. Since 1985, 
over 140 spinoff companies have been 
formed based on technologies devel­
oped at the DOE national laboratories. 

This imposing national asset could 
not be constructed from scratch in to­
day's budget climate. We have these 
laboratories as a gift from the time 
when the Nation invested heavily in 
the infrastructure of science for de­
fense. We need to apply the tools these 
laboratories make available to the so­
lution of today's problems. 

This bill will help us begin this de­
bate in the committee. I'm looking for­
ward to the hearings we will have. I 
know Admiral Watkins agrees with the 
importance of this legislation. It will 
be a major issue for us as well. 

By Mr. DODD: 
S. 1352. A bill to place restrictions on 

UnitEd States assistance for El Sal­
vador; to the Committee on Foreign 
Relations. 

EL SALVADOR PEACE, SECURITY, AND JUSTICE 
ACT OF 1991 

• Mr. DODD. Mr. President, I rise for 
the purpose of introducing legislation 
relating the administration's fiscal1992 
military aid request for El Salvador. 
This legislation, except for one major 
difference, is virtually identical to the 
legislation approved by the Senate last 
October. 

My colleagues will recall that the 
framework which we established last 
fall was adopted by a very strong vote, 
74 to 25. And subsequently the adminis­
tration's efforts to modify it failed by 
vote of 58 to 39. 

That effort was designed to use the 
military aid program as a way of mov­
ing the negotiating process forward 
and maintaining the active involve­
ment of the United Nations in it. 

Up front the legislation required the 
United States to withhold 50 percent of 
the $85 million in military aid re­
quested for fiscal 1991. Additionally, it 
withheld 50 percent of the military aid 
pipeline. Then through a series of in­
centives and disincentives, the legisla­
tion sought to convince both sides that 
there was more to be gained from a ne­
gotiated settlement than from continu­
ing the war effort. 

This is, I believe, a sound approach 
and one which needs to be pursued in 
terms of the fiscal 1992 military aid re­
quest for El Salvador. Accordingly my 
proposal is designed to do just that, re­
peat the Senate-adopted provision of 
last October except for one major 
change. 

The change is this: Under the terms 
of the legislation I am introducing 
today, any decision by the President to 
release all the military aid funds, oral­
ternatively to withhold all of them, 
would be subject to a 15-day review by 
the appropriate committees of the Con­
gress pursuant to the standard 
reprogramming procedure. 

In other words, this provision keeps 
the foreign policy committees and the 
appropriations committees in the deci­
sionmaking loop and allows for a Presi­
dential finding to be overturned by a 
majority-supported decision of any one 
of these committees. 

Based on our experience earlier this 
year, I believe the addition of this pro­
vision is essential. We gave the Presi­
dent maximum flexibility to release 
the funds and, in my opinion and in the 
opinion of a lot of other people, he 
abused that authority. Clearly, then, 
this authority must be circumscribed 
by a congressional review process, such 
as the one which I have included in the 
measure I am offering today. 

Now I know, Mr. President, that 
there are those who will argue that we 
should do nothing at this point on the 

issue of military aid to El Salvador and 
they will point to the decision by our 
colleagues in the House to hold off leg­
islatively until September. 

I have talked to my friends in the 
House. They know that I respect their 
decision. The fact that there may be 
differences on timing and tactics be­
tween the House and the Senate should 
not be misunderstood. Keep in mind 
that last year that the House acted 
first and the Senate, not until later in 
the year. 

I do not believe that the status quo 
should be left in tact on the question of 
military aid to El Salvador for the next 
2 or 3 months. My view is that would be 
a mistake because it would suggest to 
the parties at the negotiating table 
that our commitment to a political 
settlement has been weakened. 

Alternatively, I have suggested to 
the administration that it withdraw its 
fiscal 1992 military aid request and 
withhold obligating or spending 50 per­
cent of the fiscal 1991 money. This 
would provide the greatest safeguard 
against "rocking the boat." And in 
September or October, we sit down and 
figure out collectively where we want 
to go and how to get there. 

That's not acceptable to the adminis­
tration. They will not withdraw the 
1992 request. Nor will they commit to 
withholding the $42.5 million in 1991 
funds until after the Labor Day. 

In view of these circumstances, Mr. 
President, I believe there is no choice 
but to proceed with the kind of legisla­
tive effort that I have outlined. 

I ask unanimous consent that a copy 
of my proposed legislation be printed 
at this point in the RECORD, together 
with a summary of it. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1352 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "El Salvador 
Peace, Security, and Justice Act of 1991". 
SEC. 2. STATEMENT OF POLICY. 

United States military assistance to the 
Government of El Salvador shall seek three 
principal foreign policy objectives, as fol­
lows: (1) to promote a permanent settlement 
and cease-fire to the conflict in El Salvador, 
with the Secretary General of the United Na­
tions serving as an active mediator between 
the opposing parties; (2) to foster greater re­
spect for basic human rights and the rule of 
law; and (3) to advance political accommoda­
tion and national reconciliation. 
SEC. 3. MAXIMUM LEVEL OF MILITARY ASSIST­

ANCE. 
Of the funds made available for United 

States military assistance for fiscal year 
1992, not more than $85,000,000 shall be avail­
able for El Salvador. 
SEC. 4. PROHIBITION OF MILITARY ASSISTANCE. 

(a) PROHIBITION.-Subject to subsection (b), 
no United States military assistance may be 
furnished to the Government of El Sal­
vador-
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(1) if the President determines and reports 

in writing to the appropriate congressional 
committees that-

(A) after the President has consulted with 
the Secretary General of the United Nations, 
the Government of El Salvador has declined 
to participate in good faith in negotiations 
for a permanent settlement and cease-fire to 
the armed conflict of El Salvador; 

(B) the Government of El Salvador has re­
jected or otherwise failed to support an ac­
tive role for the Secretary General of the 
United Nations in mediating that settle­
ment; 

(C) the Government of El Salvador is not 
conducting a thorough and professional in­
vestigation into, and prosecution of, those 
responsible for the eight murders at the Uni­
versity of Central America on November 16, 
1989, as evidenced, for example, by the high 
command of the Salvadoran military with­
holding from judicial authorities, military 
personnel as witnesses or information or doc­
uments that have been identified by the pre­
siding judge in the case as potentially rel­
evant to the investigation; or 

(D) the military and security forces of El 
Salvador are assassinating or abducting ci­
vilian noncombatants, are engaging in other 
acts of violence directed at civilian targets, 
or are failing to control such activities by 
elements subject to the control of those 
forces; and 

(2) if the appropriate congressional com­
mittees have had at least 15 days to review 
the President's determination under para­
graph (1) in accordance with the procedures 
applicable to reprogramming notifications 
under section 634A of the Foreign Assistance 
Act of 1961. 

(b) REQUIREMENT FOR RESUMPTION OF As­
SISTANCE.-Assistance prohibited under sub­
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 5. WITIUIOLDING OF Mll..ITARY ASSISTANCE. 

(a) IN GENERAL.-Fifty percent of the total 
United States military assistance allocated 
for El Salvador for fiscal year 1992 and 50 
percent of the total United States military 
assistance allocated for El Salvador for pre­
vious fiscal years, which has not been obli­
gated, expended, delivered, or otherwise 
made available to the Government of El Sal­
vador, shall be withheld from obligation or 
expenditure (as the case may be) except as 
provided in subsections (b) and (c). 

(b) RELEASE OF ASSISTANCE.-Subject to 
the provisions of sections 4, 6, and 10, United 
States military assistance withheld pursuant 
to subsection (a) may be obligated and ex­
pended only if-

(1) the President determines, in accordance 
with subsection (c), and reports in writing to 
the appropriate congressional committees 
that-

(A) after he has consulted with the Sec­
retary General of the United Nations, the 
representatives of the FMLN-

(i) have declined to participate in good 
faith in negotiations for a permanent settle­
ment and cease-fire to the armed conflict in 
El Salvador, or 

(ii) have rejected or otherwise failed to 
support an active role for the Secretary Gen­
eral of the United Nations in mediating that 
settlement; 

(B) the survival of the constitutional Gov­
ernment of El Salvador is being jeopardized 
by substantial and sustained offensive mili­
tary actions or operations by the FMLN; 

(C) proof exists that the FMLN is continu­
ing to acquire or receive significant ship­
ments of lethal military assistance from out­
side El Salvador, and this proof has been 

shared with the appropriate congressional 
committees; or 

(D) the FMLN is assassinating or abduct­
ing civilian noncombatants, is engaging in 
other acts of violence directed at civilian 
targets, or is failing to control such activi­
ties by elements subject to FMLN control; 
and 

(2) at least 15 days before any obligation or 
expenditure of funds is made, the appropriate 
congressional committees are notified in ac­
cordance with the procedures applicable to 
reprogramming notifications under section 
634A of the Foreign Assistance Act of 1961. 

(c) PERIOD COVERED BY PRESIDENTIAL DE­
TERMINATION.-A determination under sub­
section (b) may be made only with respect to 
the activities of the FMLN occurring after 
the President's determination of January 15, 
1991, pursuant to section 531(d)(2) of the For­
eign Operations, Export Financing, and Re­
lated Programs Appropriations Act, 1991 
(Public Law 101-513). 

(d) EXCEPI'ION.-Notwithstanding any other 
provision of law, funds withheld pursuant to 
subsection (a) may be disbursed to pay the 
cost of any contract penalties which may be 
incurred as a result of such withholding of 
funds under this subsection. 
SEC. 6. CONDITION FOR TERMINATION OF ALL 

UNITED STATES ASSISTANCE. 
(a) PROHIBITION.-Subject to subsection (b), 

no United States assistance may be fur­
nished to El Salvador if the duly elected 
head of Government of El Salvador is de­
posed by military coup or decree. 

(b) REQUIREMENT FOR RESUMPI'ION OF As­
SISTANCE.-Assistance prohibited under sub­
section (a) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 
SEC. 7. ESTABLISHMENT OF A FUND FOR CEASE· 

FIRE MONITORING, DEMOBILIZA· 
TION, AND TRANSITION TO PEACE. 

(a) ESTABLISHMENT OF FUND.-There is 
hereby established in the Treasury of the 
United States a fund to assist with the costs 
of monitoring a permanent settlement of the 
conflict, including a cease-fire, and the de­
mobilization of combatants in the conflict in 
El Salvador, and their transition to peaceful 
pursuits, which shall be known as the "De­
mobilization and Transition Fund" (here­
after in this section referred to as the 
"Fund"). Amounts in the Fund shall be 
available for obligation and expenditure only 
upon notification by the President to the ap­
propriate congressional committees that the 
Government of El Salvador and representa­
tives of the FMLN have reached a permanent 
settlement of the conflict, including a final 
agreement on a cease-fire. 

(b) TRANSFER OF CERTAIN MILITARY ASSIST­
ANCE FUNDS.-Upon notification of the ap­
propriate congressional committees of a per­
manent settlement of the conflict, including 
an agreement on a cease-fire, or on Septem­
ber 30, 1992, if no such notification has oc­
curred before that date, the President shall 
transfer to the Fund any United States mili­
tary assistance funds withheld pursuant to 
section 5. In addition, the President may 
transfer to the Fund any additional military 
assistance that has been allocated for El Sal­
vador for fiscal year 1991 or fiscal year 1992 
that he determines necessary to carry out 
the purposes of this section. 

(c) USE OF THE FUND.-Notwithstanding 
any other provision of law, amounts in the 
Fund shall be available for El Salvador sole­
ly to support costs of demobilization, re­
training, relocation. and reemployment in 
civilian pursuits of former combatants in the 
conflict in El Salvador, and for the moni tar­
ing of the permanent settlement and cease­
fire. 

(d) DURATION OF AVAILABILITY OF f.'UNDS.­
Notwithstanding any other provision of law, 
amounts transferred to the Fund shall re­
main available until expended. 
SEC. 8. STRENGTHENING CMLIAN CONTROL 

OVER THE MILITARY. 
In order to strengthen the control of the 

democratically elected civilian Government 
of El Salvador over the armed forces of that 
country, United States military assistance 
for any fiscal year may be delivered to the 
armed forces of El Salvador only with the 
prior approval of the duly elected President 
of El Salvador. 
SEC. 9. SUPPORT FOR DEMOCRACY. 

(a) CONTINUATION OF PROGRAM.-The Sec­
retary of State, through agreement with the 
National Endowment for Democracy or other 
qualified organizations, shall continue to un­
dertake programs of education, training, and 
dialogue for the purpose of strengthening 
democratic, political, and legal institutions 
in El Salvador. 

(b) INTERNATIONAL HUMAN RIGHTS MONITOR­
ING.-The Secretary of State is authorized to 
cooperate fully with the United Nations Sec­
retary General and with United Nation's ef­
forts to implement provisions of the Human 
Rights Accord, which was agreed to between 
the Government of El Salvador and the 
FMLN on July 26, 1990, during the fourth ses­
sion of the United Nations-mediated negotia­
tions, and, in particular, to provide assist­
ance in support of the deployment of the 
United Nations Observer Force in El Sal­
vador. 

(c) AssrsTANCE.-Of the amounts made 
available for economic support fund assist­
ance for fiscal year 1992, up to $10,000,000 may 
be used to carry out this section and, at the 
direction of the Secretary of State, may be 
used pursuant to subsection (b) to provide 
assistance for the deployment or activities of 
the United Nations Observer Force in El Sal­
vador. 
SEC. 10. INVESTIGATION OF MURDERS. 

Of the amounts made available for United 
States military assistance for El Salvador 
for fiscal year 1992, $5,000,000 may not be ex­
pended until the President certifies to the 
appropriate congressional committees that 
the Government of El Salvador has pursued 
all legal avenues to fully investigate, bring 
to trial, and obtain verdicts against-

(1) those responsible for the January 1981 
deaths of the two United States land reform 
consultants Michael Hammer and Mark 
Pearlman and the Salvadoran Land Reform 
Institute Director Jose Rodolfo Viera; 

(2) those who ordered and carried out the 
September 1988 massacre of ten peasants 
near the town of San Francisco, El Salvador; 

(3) those who ordered and carried out the 
November 1989 murders of six Jesuit priests 
and their associates; and 

(4) those responsible for the deaths of the 
ten unionists who were killed during the Oc­
tober 31, 1989, bombing of the FENASTRAS 
headquarters. 
SEC. 11. REPORTING REQUIREMENTS. 

The President shall, at the request of any 
of the appropriate congressional committees, 
submit a report periodically to such commit­
tee on the implementation of the provisions 
of this Act, including the status of the inves­
tigation into the politically motivated mur­
ders listed in section 10. 
SEC. 12. DEFINITIONS. 

For purposes of this Act-
(1) the term "appropriate congressional 

committees" means the Committee on For­
eign Relations and the Committee on Appro­
priations of the Senate and the Committee 
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on Foreign Affairs and the Committee on Ap­
propriations of the House of Representatives; 

(2) the term "economic support fund assist­
ance" means the assistance which is author­
ized to be provided under chapter 4 of part II 
of the Foreign Assistance Act of 1961; 

(3) the term "FMLN" means the 
Farabundo Marti Front for National Libera­
tion; 

(4) the term "United States assistance" 
has the same meaning as is given to such 
term by section 481(i)(4) of the Foreign As­
sistance Act of 1961 (22 U.S.C. 2291(i)(4)) and 
includes United States military assistance as 
defined in paragraph (3); and 

(5) the term "United States military as­
sistance" means---

(A) assistance to carry out chapter 2 (relat­
ing to grant military assistance) or chapter 
5 (relating to international military edu­
cation and training) of part II of the Foreign 
Assistance Act of 1961; and 

(B) assistance to carry out section 23 of the 
Arms Export Control Act. 
SEC. 13. REPEAL. 

Sections 531 of the Foreign Operations, Ex­
port Financing, and Related Programs 
Appropriatins Act, 1991, are repealed.• 

SUMMARY OF THEEL SALVADOR PEACE, 
SECURITY, AND JUSTICE ACT OF 1991 

Sets forth the following U.S. policy objec­
tives with respect to El Salvador-

To promote a permanent settlement and 
cease-fire to the conflict through mediation 
by the U.N. Secretary General; 

To foster greater respect by the Govern­
ment of El Salvador for basic human rights 
and the rule of law: and 

To advance political accommodation and 
national reconciliation. 

Caps military assistance to El Salvador at 
$85 million for FY 1992; 

Prohibits all U.S. military assistance to 
the Government of El Salvador if the Presi­
dent determines and reports to the appro­
priate Congressional Committees, in accord­
ance with reprogramming procedures under 
Section 634A of the Foreign Assistance Act 
of 1961, that any of the following is the 
case-

The Government of El Salvador has de­
clined to participate in good faith negotia­
tions; 

The Government of El Salvador has re­
jected the mediating role of the Secretary 
General of the UN; 

The Government of El Salvador is failing 
to conduct a professional investigation into 
and prosecution of those responsible for the 
November 16, 1989 murders of the six Jesuits 
and their associates; or 

The miltiary and security forces of El Sal­
vador are assassinating or abducting civil­
ians. 

Underscores the U.S. commitment to the 
negotiating process by withholding 50 per­
cent of U.S. military assistance which would 
otherwise be made available to the Govern­
ment of El Salvador in fiscal year 1992, in­
cluding any money in the pipeline from prior 
fiscal years, unless the President determines 
and reports to the appropriate Congressional 
Committees, in accordance with 
reprogramming procedures under 634A of the 
Foreign Assistance Act 1961, that any of the 
following is the case-

The FMLN has declined to participate in 
good faith negotiations; 

The FMLN has rejected a mediating role of 
U.N. Secretary General; 

The survival of the constitutional govern­
ment of El Salvador is being jeopardized by 
a substantial military offensive by the 
FMLN; 

Proof exists and has been provided to Con­
gress that the FMLN continues to receive 
substantial military assistance from outside 
that country; or 

The FMLN is assassinating or abducting 
civilians. 

Terminates all U.S. economic and military 
assistance to the Government of El Salvador 
in the event of a military coup; 

Establishes a "Fund for Ceasefire Monitor­
ing, Demobilization and Transition to 
Peace", transfers military assistance with­
held by the bill to the newly established 
fund, with the monies to be provided to El 
Salvador once a permanent settlement has 
been reached to support implementation of 
that settlement; 

Strengthens civilian control over the mili­
tary by mandating prior approval of all U.S. 
military assistance to the military and secu­
rity forces by the civilian government; 

Earmarks up to $10,000,000 in ESF funds in 
FY 1992 to support democratic initiatives in 
El Salvador, including for National Endow­
ment for Democracy programs, and inter­
national human rights monitoring efforts 
through the deployment of the U.N. Observer 
Force in El Salvador. 

Fences $5,000,000 in FY 1992 military assist­
ance pending the investigation and trial of 
those responsible for the 1981 murders of the 
U.S. AIFLD workers, and the Salvadoran 
land reform activist; the 1988 San Francisco 
massacre; the 1989 murders of the six Jesuits 
and their associates; and deaths of ten trade 
unionists resulting from the 1989 Fenastras 
bombing; 

Authorizes periodic reports to the Con­
gress. 

By Mr. LIEBERMAN (for himself, 
Mr. REID, and Mr. DUREN­
BERGER): 

S. 1353. A bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide 
Act to ensure that hazardous pesticides 
are promptly removed from the market 
and to ensure that the health of all 
citizens, particularly our children, is 
protected, and for other purposes; to 
the Committee on Agriculture, Nutri­
tion, and Forestry. 

PESTICIDE HEALTH AND SAFETY ACT 
• Mr. LIEBERMAN. Mr. President, 
Senator REID, Senator DURENBERGER, 
and I are introducing legislation today 
to amend the Federal Insecticide, Fun­
gicide, and Rodenticide Act to ensure 
that all pesticides are clearly labeled, 
that hazardous pesticides are promptly 
removed from the market, and that the 
health of all citizens, especially our 
children is protected. In the last sev­
eral years, the Environment and Public 
Works Committee's Subcommittee on 
Toxic Substances, Environmental 
Oversight, Research and Development, 
chaired by my colleague from Nevada, 
Senator REID, has held a number of 
hearings to examine the issue of pes­
ticides in the food supply and for use in 
lawn care. What we heard during those 
hearings was unsettling in terms of the 
length of time it takes the U.S. Envi­
ronmental Protection Agency to cancel 
a dangerous pesticide, how little infor­
mation EPA often has regarding the 
potential toxic effects of chemicals, 
and the inadequacy with which this in-

formation is relayed to the consumer. 
That is why we are introducing legisla­
tion that would require EPA to provide 
the protection the American people de­
serve. 

We have found that it often takes 
EPA 15-20 years to remove a dangerous 
pesticide from the market. For exam­
ple, it took 17 years to have Alar re­
moved and that was only because the 
manufacturer agreed to voluntarily 
stop selling it. Similarly, the threat of 
potential health effects of EBDC first 
came to light as far back as 1970. But 
its use was continued until 1989 when 
the major manufacturers of EBDC an­
nounced a voluntary suspension of 
EBDC production for use on some U.S. 
crops. However, EPA's review of its use 
on other crops is still ongoing. Fur­
thermore, the recent revelation that 
some bananas grown for export to the 
United States were found to be con­
taminated with up to 10 times the legal 
limit of aldicarb, brings to mind the 
fact that this pesticide has been under­
going special review by the EPA for 
over 5 years. Although thousands of 
people suffered from nausea, vomiting, 
and diarrhea after eating watermelon 
that had been sprayed with aldicrab in 
the mid-1980's, its use on other crops 
has continued while EPA continues to 
debate the signif!cance of aldicrab's in­
hibition of cholinesterase, an impor­
tant enzyme in the nervous system. 
Furthermore, although manufacturers 
may voluntarily suspend sales of a pes­
ticide for use on a particular crop, all 
of the existing crops that have been 
treated with the pesticide are still in 
the pipeline for sale to and consump­
tion by the U.S. public. 

This legislation will ensure that EPA 
can remove dangerous pesticides from 
the market as soon as data indicates 
that it poses a risk to public health. In 
addition, the legislation provides for 
the periodic expiration of pesticide reg­
istrations and tolerances which will 
force the pesticide industry and EPA to 
ensure that the determination of the 
safety of a pesticide is based upon the 
most state-of-the-art scientific data. 

The Pesticide Health and Safety Act 
will improve the quality of information 
that appears on labels for pesticide 
products. For example, at our hearings 
on lawn care products it was revealed 
that some labels state that the applica­
tor should wear protective clothing, 
while they bear pictures of individuals 
applying these products, wearing 
shorts and short sleeves and no gloves. 
Our bill would bar such misleading la­
bels. Furthermore, current labels on 
pesticides do not necessarily include 
statements regarding the potential 
health effects of the product. I think 
consumers have a right to know about 
the potential or suspected health ef­
fects of the products they are using. 
Therefore, the bill will require that all 
known human health and environ­
mental risks be disclosed on the label. 
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This way, the consumer will be able to 
make informed decisions regarding the 
choice and use of pesticide products to 
which they will be exposing them­
selves, their children, and their pets. 

There is a wide degree of variation of 
diets among different population 
groups. It follows that the degree of 
consumption of products that have 
been treated with pesticides also varies 
among the population. For example, 
children consume a much higher quan­
tity of fruits and vegetables than do 
adult s. Therefore, the P esticide Health 
and Safety Act will require that EPA 
examine the effects of a pesticide on 
children and other sensitive or heavily 
exposed populations before it is reg­
istered or reregistered, rather than 
base its risk assessments on a value 
that represent the mean consumption, 
across the country, of a product. 

EPA currently establishes tolerance 
levels as if the American public was ex­
posed to a single pesticide on a single 
piece of fruit or vegetable when, in 
fact, a sample 1-day diet may contain 
over 50 different pesticides. This legis­
lation would require EPA to look at 
the total nondietary and dietary expo­
sure to pesticides-in our air, in our 
soil, in our water, in all the fruits and 
vegetables, in our milk and in our 
meat, poultry and fish. I find it ironic 
that some well-known scientists have 
been urging the public to include more 
fruits and vegetables in their diet in 
order to reduce the chance of getting 
cancer, when the chemicals that are in­
tentionally applied to the same fruits 
and vegetables may produce cancer 
themselves. EPA needs to evaluate the 
cumulative effects of these chemicals 
on human health. 

The Pesticides Health and Safety Act 
requires all pesticide applicators to 
keep records of the data and time of 
pesticide applications and requires cer­
tified applicators to receive training in 
integrated pest management and sus­
tainable agriculture. In addition, the 
bill provides much needed changes in 
the composition of the Agency's sci­
entific advisory panel [SAP]. In study­
ing the Alar case, I was surprised to 
learn that no member of the SAP was 
a pediatrician or a scientist trained in 
public health, even though the SAP 
was making crucial recommendations 
affecting our health and the health of 
our children. I was also disturbed to 
learn that some members of the SAP 
consulted for the chemical industry be­
fore and during their service on the 
panel. The legislation we are introduc­
ing today requires that a pediatrician 
and a public health specialist be mem­
bers of the SAP, that all nominees be 
required to publicly disclose previous 
consulting activities, and that all 
members of the panel be barred from 
consulting for any company with an in­
terest in pesticides while on the panel. 

Senator REID, Senator DURENBERGER, 
and I look forward to working with our 

colleagues in the Senate to help move 
this legislation forward to ensure that 
the health of American citizens, espe­
cially children, is adequately pro­
tected. 

I request unanimous consent that the 
bill and the section-by-section descrip­
tion of the bill be printed in their en­
tirety immediately following my re­
mar ks and those of Senator REID. 

Mr. REID. Mr. President, I am 
pleased to join my distinguished col­
leagues, Senators JoE LIEBERMAN and 
DAVE DURENBERGER, in introducing t he 
P esticide Health and Safety Act of 
1991. 

The Pesticide Health and Safety Act 
of 1991 is almost identical to a bill that 
we introduced in the last Congress fol­
lowing several months of inquiry into 
the pesticide regulatory process by the 
Subcommittee on Toxic Substances, 
Environmental Oversight, Research 
and Development of the Environment 
and Public Works Committee, which I 
chair. 

There are thousands of chemicals in 
our environment that are inadequately 
regulated and that pose significant 
dangers to our health and safety. The 
legislation we're introducing will allow 
greater control of the regulatory proc­
ess, which will increase safety and 
health standards. 

Fears about the use of the growth 
regulator Alar in apples and apple 
products prompted my subcommittee 
to examine the complicated area of 
food safety regulation. The subcommit­
tee conducted a hearing in May 1989 to 
review the regulation of Alar, the pes­
ticide regulatory process in general, 
and the potential acute and chronic 
neurotoxic effects of exposure to pes­
ticides. 

Following the hearing the sub­
committee issued a report entitled 
"Government Regulation of Pesticides 
in Food: The Need for Administrative 
and Regulatory Reform." The report 
outlines the shortcomings in the pes­
ticide regulatory process and sets forth 
recommendations for impr.ovement. 
Many of the provisions in the bill that 
we are introducing today are an out­
growth of the recommendations in the 
subcommittee report. 

Concern about food safety has be­
come a catalyst to the reform of regu­
lations governing the use of pesticides 
on food. Our Nation's reliance on pes­
ticide products is well known. There 
are reportedly 50,000 agricultural 
chemicals used in America today. Ap­
proximately 1.2 billion pounds of pes­
ticides costing $65 billion are sold each 
year, almost 5 pounds of pesticides for 
every man, woman, and child in this 
country. 

Before a pesticide can be sold, it 
must be registered with the Environ­
mental Protection Agency. Unfortu­
nately, many pesticides were registered 
a long time ago and have not under­
gone modern testing for adverse health 

effects. Because of increased concerns 
about such pesticides, Congress in the 
1988 amendments to the Federal Insec­
ticide, Fungicide and Rodenticide Act 
[FIFRA] required EPA to reregister 
these products. 

Unfortunately this process has been 
very slow. Just last month, the General 
Accounting Office reported to the sub­
committee that EPA had fallen behind 
its own April 1990 schedule for rereg­
istration of 32 pesticides commonly 
used for lawn care. The GAO found that 
only 1 of the 32 pest icides had been 
completely assessed and that no prod­
ucts containing this pesticide have yet 
been reregistered. Most alarmingly, 
the GAO found that the Agency's data 
collection activities for 7 of the 32 pes­
ticides will not even be finished before 
the pesticides had been scheduled to be 
reregistered. This group of pesticides 
includes 2,4-D, an herbicide which EPA 
has been considering placing in special 
review since 1986 because of concerns 
about possible cancer risks. 

Should concerns arise about the safe­
ty of a pesticide, it is often difficult to 
remove that product from the market. 
The history of Alar demonstrates the 
inability of EPA to act swiftly and ef­
fectively under the present law. 

Evidence that Alar caused cancer in 
animals was discovered in 1977. In 1980 
EPA took steps to begin a special re­
view to consider the benefits and risks 
not considered at the time of the prod­
uct's original registration. In 1985, EPA 
announced its intention to cancel all 
food use registrations of Alar. The 
Agency then referred the matter to its 
scientific advisory panel for review. 
Following closed door meetings, the 
SAP disagreed with EPA's assessment, 
believing additional tests were nec­
essary. Alar was thus allowed to stay 
on the market, pending additional in­
formation from its manufacturer. 

It was not until January 1989 that 
EPA announced that it would initiate 
proceedings to cancel Alar-12 years 
after the chemical's safety was first 
questioned. My subcommittee was told 
in 1989 that cancellation proceedings 
could take as long as 3 or 4 years. We 
found this unacceptable and introduced 
legislation to ban Alar. Subsequent ne­
gotiations with EPA resulted in the 
voluntary withdrawal of Alar from the 
domestic market. 

The bill that we are offering today 
addresses many of the deficiencies the 
subcommittee identified in the pes­
ticide regulatory process .. Specifically, 
the Pesticide Health and Safety Act of 
1991 would: 

Make it easier for EPA to remove a 
pesticide from the market by revising 
the standards for cancellation and sus­
pension of a pesticide registration; 

Establish a "sunset" provision, re­
quiring periodic expiration of pesticide 
registrations and allowing reregistra­
tion only upon a determination that 
pesticides comply with regulatory 
standards in effect at that time; 
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Require EPA to consider health risks 

to children and other sensitive popu­
lation subgroups; 

Require the Agency to consider the 
cumulative effects of pesticides on 
food; and 

Require the scientific advisory panel 
to include at a minimum one public 
health specialist and one pediatrician. 

With this legislation, we can solve a 
major problem and send a hopeful mes­
sage to American families. If you're a 
parent and worried that your kids are 
eating food that's been poisoned by 
chemicals, this legislation is good news 
indeed. Our kids have been routinely 
victimized by inefficient regulations. 
This bill will put an end to this pattern 
of neglect. 

Mr. President, the changes to the 
Federal Insecticide, Fungicide and 
Rodenticide Act set forth in the bill 
that we are proposing will significantly 
reduce the risks to public health from 
pesticide exposure. I urge my col­
leagues to support the Pesticide Health 
and Safety Act of 1991. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1353 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Pesticide 
Health and Safety Act of 1991". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(!) the removal of carcinogenic pesticides 

from the market may take 18 years from the 
date of the first finding of carcinogenicity; 

(2) the time-consuming process and the 
years of indecision can be harmful to all par­
ticipants, the manufacturers, the agricul­
tural producers, and the consumers; 

(3) delays in decisionmaking and the in­
ability of the Environmental Protection 
Agency to remove dangerous products from 
the market may expose children to hazard­
ous chemicals at critical periods in their de­
velopment; and 

(4) the 18 years or more that it has taken 
the Environmental Protection Agency to act 
on Alar and on Ethylene 
Bisdithiocarbamates (EBDCs) is a clear indi­
cation that the Federal Insecticide, Fun­
gicide, and Rodenticide Act (7 U.S.C. 136 et 
seq.) must be amended. 

(b) PURPOSE.-It is the purpose of this Act 
to provide for the effective control of pests 
and the protection of human health and the 
environment. 
SEC. 3. DEFINITIONS. 

Section 2 of the Federal Insecticide, Fun­
gicide, and Rodenticide Act (7 U.S.C. 136) is 
amended-

(!) in subsection (e}--
(A) in the first sentence of paragraph (1), 

by striking "which is classified for restricted 
use"; 

(B) in paragraph (2), by striking "pesticide 
which is classified for restricted use for pur­
poses of producing any agricultural commod­
ity" and inserting "registered pesticide for 
purposes of producing any agricultural com­
modity that the producer offers for sale or 
trade"; 

(C) in paragraph (3), by striking "pesticide 
which is classified for restricted use" and in­
serting "registered pesticide"; and 

(D) in paragraph (4), by striking "available 
if and when" and all that follows through the 
period and inserting "physically present at 
the time and place the pesticide is applied. If 
the pesticide being applied is classified for 
restricted use or for prescription use, the 
pesticide shall only be applied by a certified 
applicator."; 

(2) in subsection (j), by striking "and man" 
and inserting "people, especially population 
subgroups understood to be either more 
heavily exposed or more sensitive, or both"; 

(3) in subsection (n)(l), by striking "active 
ingredient, and the total percentage of all 
inert ingredients," and inserting "ingredi­
ent"; 

(4) in subsection (q)(l)­
(A) in subparagraph (E)-
(i) by inserting "(i)" after the subpara­

graph designation; 
(ii) by adding at the end the following new 

clauses: 
"(ii) all warnings, caution statements, di­

rections for use and statements of a prac­
tical treatment required under this sub­
section are not displayed in a size that is 
uniform on a particular label; or 

"(iii) the label or labeling is misleading to 
the ordinary individual with regard to the 
known safety and toxicity under customary 
conditions of purchase and use;"; 

(B) in subparagraph (F)-
(1) by inserting "(i)" after the subpara­

graph designation; 
(ii) by inserting "human" after "protect"; 
(iii) by adding at the end the following new 

clause: 
"(ii) the label or labeling contains or sup­

plies a visual depiction, and the depiction is 
misleading or is not wholly consistent with 
the accompanying directions for use;"; 

(C) by striking subparagraph (G) and in­
serting the following new subparagraph: 

"(G)(i) the label does not contain a warn­
ing or caution statement that may be nec­
essary and if complied with, together with 
any requirements imposed under section 3(d), 
is adequate to protect human health and the 
environment; 

"(ii) the required warning or caution state­
ment does not include all known human 
health and environmental risks; 

"(iii) the required warning or caution 
statement is not accompanied by a list of 
uses known to be dangerous to human health 
and the environment; 

"(iv) the label or labeling contains or sup­
plies a visual depiction, and the depiction is 
misleading or is not wholly consistent with 
the accompanying warning or caution state­
ment; 

"(v)(l) it contains a chemical that the Ad­
ministrator has determined is a probable 
human carcinogen, and the label does not so 
state; 

"(II) it contains a chemical that the Ad­
ministrator has determined is a possible 
human carcinogen, and the label does not so 
state; or 

"(ill) it contains a chemical that has been 
determined to be a probable or possible 
human carcinogen by a Federal agency or 
entity other than the Administrator, and the 
label does not so state; or 

"(IV) it contains a chemical that may 
cause unusual reactions in some people, and 
the label does not so state;"; 

(D) by striking the period at the end of 
subparagraph (H) and inserting"; or"; and 

(E) by adding at the end the following new 
subparagraph: 

"(I) the label or labeling contains a state­
ment to the effect that it or its ingredients 
are registered 'With the Administrator, un-

less the statement is followed immediately 
by the most recent date of registration and 
by the further statement that: 'EPA reg­
istration is not a guarantee of safety. It is a 
product registration process and is not a 
safety determination.'"; and 

(5) in subsection (bb)-
(A) by striking "to man" and inserting "to 

people, children,"; and 
(B) by striking "the economic" and insert­

ing "particular economic". 
SEC. 4. REGISTRATION. 

Section 3 of the Federal Insecticide, Fun­
gicide, and Rodenticide Act (7 U.S.C. 136a) is 
amended-

(!) in subsection (a), by inserting "or on 
human health" after "on the environment"; 

(2) in subsection (c)(2)(A), by adding at the 
end the following new sentence: "The Ad­
ministrator shall publish standards for the 
neurotoxic information required to support 
the registration of a pesticide product within 
1 year of the date of enactment of this sen­
tence."; and 

(3) in subsection (c)(5)­
(A) in subparagraph (C)-
(i) by inserting before the semicolon at the 

end the following: ", on the health of chil­
dren, or on the public health taking into 
consideration regional, ethnic, and other cir­
cumstances that may increase risk to cer­
tain population groups"; 

(ii) by striking "and" at the end; 
(B) in subparagraph (D}--
(i) by striking "generally"; 
(ii) by inserting before the period at the 

end the following: ", on the health of chil­
dren, or on the public health taking into 
consideration regional, ethnic, and other cir­
cumstances that may increase risk to cer­
tain population groups"; 

(iii) by striking the period at the end and 
inserting "; and"; 

(C) by inserting after subparagraph (D) the 
following new subparagraph: 

"(E) it does not contain inert ingredients 
identified by the Administrator as List 1 
(inerts of toxicological concern) or List 2 
(potentially toxic inerts, with high priority 
for testing)."; and 

(D) by inserting before "The Adminis­
trator" the following new sentences: "The 
Administrator shall publish in the Federal 
Register guidelines for calculating the bene­
fits of a pesticide. In calculating benefits, 
the Administrator shall consider whether 
the denial of the registration will cause 
major disruptions in the nutritional balance 
of children or adults or otherwise adversely 
affect the quality or safety of the national 
food supply.". 
SEC. 5. REREGISTRATION. 

Section 4(k)(2) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136a-l(k)(2)) is amended by striking "rereg­
istration and expedited processing of similar 
applications." and inserting "reregistration, 
expedited processing of similar applications, 
research on the neurotoxic effects of pes­
ticide products, and other research consid­
ered necessary by the Administrator.". 
SEC. 6. CANCELLATION. 

Subsection (b) of section 6 of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136d(b)) is amended to read as fol­
lows: 

"(b) CANCELLATION.-
"(!) STANDARD FOR CANCELLATION.-The 

Administrator shall cancel the registration 
of a pesticide if the Administrator deter­
mines that-

"(A) there are prudent concerns that the 
pesticide causes unreasonable adverse effects 
on the environment or on human health 



June 21, 1991 CONGRESSIONAL RECORD-SENATE 15957 
when used in accordance with its labeling or 
in accordance with actual practice; or 

"(B) the pesticide product or its labeling or 
other material required to be submitted by 
this Act do not comply with the require­
ments of this Act. 
The proponents of the registration of a pes­
ticide shall at all times have the burden of 
showing that the standard for cancellation is 
not met. 

"(2) PROPOSED CANCELLATION ORDER.-
"(A) If the Administrator determines that 

the standard for cancellation may be met, 
the Administrator shall initiate a cancella­
tion proceeding by issuing a proposed can­
cellation order. 

"(B) If the proposed cancellation is based 
on a concern that the pesticide may pose a 
risk to human health or the environment, 
the Administrator shall review scientific in­
formation prior to issuing a proposed can­
cellation order. 

"(C) The Administrator shall base the can­
cellation decision on actual exposure data, 
except that if the data is not available, the 
Administrator shall base the decision on the 
best available theoretical or estimated risk 
of exposure. 

"(D) The Administrator shall send a copy 
of the proposed order to each registrant 
holding a registration addressed by the pro­
posed order and shall publish the proposed 
order in the Federal Register. The proposed 
cancellation order shall include (or incor­
porate by reference to publicly available doc­
uments) the following: 

"(i) A statement of the factual and legal 
bases for the proposed cancellation action. 

"(ii) If the pesticide is used to produce an 
agricultural commodity, a general analysis 
of the impact of the proposed action on the 
production of major agricultural commod­
ities and on the prices and availability of 
foods necessary to ensure a proper nutri­
tional balance for an individual (hereafter in 
this subsection referred to as 'vital retail 
foods') to determine whether the proposed 
action will severely disrupt the domestic 
availability and affordability of a major ag­
ricultural commodity. The analysis shall not 
consider regional variations in production, 
but shall examine the national availability 
of the commodity. 

"(iii) An analysis of the available sub­
stitute chemical and nonchemical pesticides 
and of the alternative agricultural tech­
niques available to minimize the risks asso­
ciated with the use of the chemical pest con­
trol techniques. 

"(iv) If the pesticide product is used on 
more than one agricultural commodity, are­
view of the cumulative effects of the pes­
ticide product on human health and the envi­
ronment. 

"(v) The changes, if any, in the terms and 
conditions of registration that a registrant 
would need to make in order for the Admin­
istrator to conclude that cancellation would 
not be appropriate. 

"(3) REVIEW OF PROPOSED CANCELLATION OR­
DERS, DENIALS OF APPLICATIONS FOR REG­
ISTRATION, OR PROPOSED CHANGES IN CLASSI­
FICATION.-

"(A) The registrant or applicant for reg­
istration, and any other interested person, 
shall have an opportunity to comment on a 
proposed cancellation order, denial of appli­
cation for registration, or proposed change 
in classification, for at least 60 days after 
the publication of the proposal in the Fed­
eral Register. 

"(B) The Administrator shall send a copy 
of the proposed cancellation order to the 
Secretary of Agriculture and the Scientific 

Advisory Panel established under section 
25(d). Unless the Secretary and Panel waive 
the opportunity to comment, the Adminis­
trator shall allow at least 60 days from their 
receipt of the proposed cancellation order to 
submit written comments on the proposed 
order. 

"(C) All comments submitted pursuant to 
this paragraph shall be considered advisory 
in nature. The Administrator shall issue the 
final determination on the basis of the 
standard set forth in paragraph (l)(A). 

"(D) No final cancellation order may be is­
sued under paragraph (4) until after the com­
ment period. 

"(4) FINAL ORDERS.-
"(A)(i) If no comments opposing the pro­

posed action are submitte1 by a registrant or 
other interested person during the comment 
period provided pursuant to paragraph (3), 
and if, in the case of a cancellation proceed­
ing, a registrant does not notify the Admin­
istrator that the registrant has made the 
changes, if any, specified in the proposed 
cancellation order pursuant to paragraph 
(2)(D)(v), the Administrator may issue a 
summary final order canceling registration, 
denying application for registration, or 
changing classification. 

"(ii) The final order shall be published in 
the Federal Register and sent to each reg­
istrant of, or applicant for, a registration ad­
dressed by the final order. 

"(iii) The final order shall not be subject to 
judicial review. 

"(B)(i) If, after reviewing comments sub­
mitted pursuant to paragraph (3), the Ad­
ministrator determines that the standard for 
cancellation of registration, denial of appli­
cation for registration, or change in classi­
fication is met, the Administrator shall pub­
lish a final order of cancellation, denial of 
application, or change in classification in 
the Federal Register and shall send a copy of 
the order to each applicant for, or registrant 
holding, a registration addressed by the final 
order. 

"(ii) The final order shall include (or incor­
porate by reference to publicly available doc­
uments) the following-

"(!) the factual and legal bases for the final 
order; 

"(II) a summary of the major comments 
submitted by the public and, in the case of a 
cancellation proceeding, submitted by the 
Secretary of Agriculture and the Scientific 
Advisory Panel established under section 
25(d), and the responses of the Administrator 
to the comments; 

"(Ill) in the case of a cancellation proceed­
ing involving a pesticide used in the produc­
tion of an agricultural commodity, an analy­
sis of the impact of the proposed action on 
the production of major agricultural com­
modities and on the prices and availability 
of vital retail foods to determine whether 
the proposed action will severely disrupt the 
domestic availability and affordability of a 
major agricultural commodity; 

"(IV) an analysis of the available sub­
stitute chemical and nonchemical pesticides 
and of the alternative agricultural tech­
niques available to minimize the risks asso­
ciated with the use of the pesticide; 

"(V) if the pesticide product is used on 
more than one agricultural commodity, are­
view of the cumulative effects on the use of 
the pesticide product on human health and 
the environment; and 

"(VI) in the case of a cancellation proceed­
ing, a description of the changes, if any, in 
the terms and conditions of registration of a 
pesticide product that the registrant would 
need to make in order for the final cancella­
tion order not to apply to the product. 

"(iii) A final order issued pursuant to this 
subparagraph shall be effective on the date 
of the publication of the final order in the 
Federal Register, except that in the case of 
a cancellation order with respect to which 
the Administrator has established terms and 
conditions as an alternative to cancellation 
pursuant to clause (ii)(lV), the order shall 
not be effective until 30 days after the publi­
cation of the order in the Federal Register, 
and a product will not be canceled pursuant 
to the order if a registrant, within the 30-day 
time period, has applied to amend its reg­
istration to comply with the specified terms 
and conditions. 

"(C) All cancellation proceedings shall be 
concluded not later than 2 years after the 
publication of the proposed cancellation 
order in the Federal Register. If the Admin­
istrator fails to conclude the proceeding, the 
Administrator shall publish in the Federal 
Register a notice showing good cause why 
the proceedings have not been completed. 

"(D) On the issuance of the final cancella­
tion order, the tolerance established for the 
pesticide under section 408 of the Federal 
Food, Drug, and Cosmetic Act (21 U .S.C. 
346a) shall be revoked. The Secretary of 
Health and Human Services may issue regu­
lations to account for unavoidable residual 
environmental contamination in existence 
after the revocation of the tolerance. 

"(E) If, after receiving the comments sub­
mitted pursuant to paragraph (3), the Ad­
ministrator determines not to cancel, deny 
application, or change classification, the Ad­
ministrator shall publish in the Federal Reg­
ister a final decision to that effect and shall 
send a copy of the order to each registrant 
of, and applicant for, a registration ad­
dressed by the proposed order. The decision 
shall jnclude the factual and legal basis for 
the determination of the Administrator, and 
shall include a summary of the comments 
submitted concerning the proposed order and 
the responses of the Administrator to the 
comments. The decision shall be effective 
upon publication. 

"(5) JUDICIAL REVIEW.-
"(A) Notwithstanding any other provision 

of this Act, judicial review of the final order, 
or final decision not to issue an order, issued 
pursuant to subparagraph (B) or (C) of para­
graph (4) shall be made available to any per­
son who is adversely affected by the order or 
decision in the United States Court of Ap­
peals for the District of Columbia Circuit or 
for any other Circuit in which the petitioner 
for review resides. 

"(B) Requests for review shall be filed in 
an appropriate Court of Appeals not later 
than 60 days after the publication of the 
final order or decision in the Federal Reg­
ister. 

"(C) Judicial review shall be based on the 
administrative record compiled by the Ad­
ministrator concerning the proposed can­
cellation, denial, or change in classification. 

"(D) The final order or decision shall be 
sustained on review unless the action is de­
termined to be arbitrary, capricious, an 
abuse of discretion, or not in accordance 
with law. 

"(6) PETITIONS TO SUSPEND, CANCEL, DENY 
APPLICATION, OR CHANGE CLASSIFICATION.-

"(A) Any person may, at any time, petition 
the Administrator to suspend or cancel a 
registration pursuant to this section or to 
deny an application for registration or 
change the classification of a pesticide pur­
suant to section 3. Tbe petition shall include 
the factual and legal bases supporting the 
petition. 

"(B) If the Administrator determines that 
the requested action is necessary to serve 
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the purposes of this Act, the Administrator 
shall suspend the pesticide or issue a pro­
posed order to cancel, deny application, or 
change classification, and the appropriate 
provisions of this section and section 3 shall 
apply. 

"(C)(i) If the Administrator denies the pe­
tition, the Administrator shall specify the 
basis for the denial. 

"(ii) The petitioner may thereafter seek 
judicial review of the denial of the petition 
in the United States Court of Appeals for the 
District of Columbia Circuit or for any other 
Circuit in which the petitioner resides. Re­
quests for review shall be filed in an appro­
priate Court of Appeals within 60 days after 
receipt of the denial of the petition. 

"(iii) Judicial review shall be based on the 
administrative record developed during the 
course of consideration of the petition. 

"(iv) The order denying the petition shall 
be sustained on review unless the action is 
determined to be arbitrary, capricious, an 
abuse of discretion, or not in accordance 
with law. 

"(7) EFFECT OF FINAL ORDER OF CANCELLA­
TION, DENIAL OF APPLICATION, OR CHANGE IN 
CLASSIFICATION.-

"(A)(i) The Administrator may issue an 
order summarily denying any application for 
registration or amendment under section 3 
or 24, or application for exemption pursuant 
to section 18, with respect to a pesticide that 
has been subject to a final order issued pur­
suant to this section canceling registration, 
denying application for registration, or 
changing classification, unless the applicant 
has presented substantial new evidence 
that-

"(!) may materially affect the basis for or 
content of the prior order; 

"(II) was not available to the Adminis­
trator at the time the Administrator issued 
the final order; and 

"(Ill) could not, through the exercise of 
due diligence, have been discovered prior to 
the issuance of the final order. 

"(ii) If the Administrator determines that 
the applicant has not provided substantial 
new evidence complying with the require­
ments of this subparagraph, the Adminis­
trator may issue an order summarily deny­
ing the application and shall send a copy of 
the order to the applicant. 

"(B)(i) The applicant may thereafter seek 
judicial review of the order summarily deny­
ing the application in the United States 
Court of Appeals for the District of Columbia 
Circuit or for any other Circuit in which the 
applicant resides. Requests for review shall 
be requested in an appropriate Court of Ap­
peals within 60 days after the receipt of the 
denial of application. 

"(ii) An order denying an application under 
this subparagraph shall be sustained on re­
view unless the order is determined to be ar­
bitrary, capricious, an abuse of discretion, or 
not in accordance with law. 

"(C) If, after review of an application (and 
supporting data submitted by the applicant) 
for a registration or amendment pursuant to 
section 3 or 24, the Administrator determines 
that the applicant has submitted substantial 
new evidence and that reconsideration of the 
prior final order may be warranted, the Ad­
ministrator shall publish a notice in the Fed­
eral Register announcing that the Adminis­
trator is reconsidering the prior final order. 
The notice shall describe the nature of the 
application, contain the factual and legal 
bases for the determination of the Adminis­
trator that reconsideration may be war­
ranted, and shall provide an opportunity of 
at least 60 days for interested persons to 

comment on the issues of whether reconsid­
eration should be granted and whether the 
application should be granted. 

"(D) After the opportunity for comment on 
a notice issued pursuant to subparagraph (C) 
has expired, the Administrator shall publish 
a final decision in the Federal Register ei­
ther denying the application or granting re­
consideration of the prior final order to the 
extent necessary to consider the application. 
A final decision granting reconsideration 
may, at the discretion of the Administrator, 
contain a final determination granting or re­
jecting the application. If such a final deter­
mination is not contained in a final decision 
granting reconsideration, the application 
shall be reviewed according to section 3 or 
24, as appropriate. 

"(E)(i) If the Administrator issues a final 
decision pursuant to subparagraph (D) deny­
ing reconsideration of a .prior final order, the 
applicant may petition for judicial review of 
any such denial in the United States Court 
of Appeals for the District of Columbia Cir­
cuit, or the Court of Appeals for any other 
Circuit in which the petitioner resides, with­
in 60 days after the publication of the notice 
in the Federal Register. Judicial review shall 
be based on the administrative record com­
piled by the Administrator concerning the 
application. The final decision shall be sus­
tained on review unless the action is deter­
mined to be arbitrary, capricious, an abuse 
of discretion, or not in accordance with law. 

"(ii) If the Administrator grants reconsid­
eration, but denies the application, the Ad­
ministrator shall publish in the Federal Reg­
ister a notice proposing denial of registra­
tion pursuant to section 3(c)(6). Such a no­
tice may be contained in a final decision 
granting reconsideration issued pursuant to 
subparagraph (D). Subsequent action on the 
proposed denial shall be in accord with the 
applicable provisions of this subsection. 

"(iii) If the Administrator determines, 
after granting reconsideration, that the ap­
plication should be granted, the Adminis­
trator shall publish in the Federal Register a 
notice granting the application. Such a no­
tice may be contained in a final decision 
granting reconsideration issued pursuant to 
subparagraph (D). Any person who is ad­
versely affected by the granting of the appli­
cation may petition for judicial review of the 
determination of the Administrator to grant 
the application in the United States Court of 
Appeals for the District of Columbia Circuit, 
or the Court of Appeals for any other Circuit 
in which the petitioner resides, within 60 
days after the notice granting the applica­
tion is published in the Federal Register. Ju­
dicial review shall be based on the adminis­
trative record compiled by the Adminis­
trator concerning the application. The grant 
of the application shall be sustained on re­
view unless the action is determined to be 
arbitrary, capricious, an abuse of discretion, 
or not in accordance with law. 

"(8) AUTHORITY TO ISSUE REGULATIONS.­
Nothing in this subsection shall be construed 
as limiting in any way the authority of the 
Administrator to issue regulations pursuant 
to section 25, including regulations requiring 
the adoption or modification of specific 
terms and conditions of registrations issued 
pursuant to this Act. 

"(9) PRESCRIPTION USE CLASSIFICATION.­
"(A) If the Administrator determines that 

a pesticide cannot be canceled pursuant to 
the criteria described in section 6(b)(2) and 
the Administrator has prudent concerns that 
the pesticide poses a particular risk to the 
health of any population subgroup or to the 
environment, the Administrator shall pub-

lish in the Federal Register a regulation re­
classifying the pesticide, or the particular 
use or uses to which the determination ap­
plies, for prescription use only. 

"(B) The prescription use classification de­
scribed in subparagraph (A) shall, on the 
label, require that a certified pest control 
expert, pursuant to regulations promulgated 
by the Administrator, inspect the setting in 
which the pesticide is to be applied in order 
to-

"(i) document the presence of the target 
pest; 

"(ii) determine that no cultural or biologi­
cal option is available; 

"(iii) confirm that no general or restricted 
use pesticide is registered for use on the tar­
get pest that could be expected to bring 
about a comparable degree of control; and 

"(iv) specify the timing, rate, and condi­
tions of the use of the pesticide, and main­
tain a record of the evaluation and prescrip­
tion to be provided, on request, to Federal 
and State officials. 

"(C) Any such reclassification shall be 
reviewable in the appropriate Court of Ap­
peals upon petition of a person adversely af­
fected filed within 60 days of the publication 
of the regulation in final form. The final de­
cision of the Administrator shall be sus­
tained on review unless the action is deter­
mined to be arbitrary, capricious, an abuse 
of discretion, or not in accordance with the 
law.". 
SEC. 7. SUSPENSION. 

Subsection (c) of section 6 of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136d(c)) is amended to read as fol­
lows: 

"(c) SUSPENSION.­
"(!) 0RDER.-
"(A) If the Administrator determines that 

the use of a pesticide may cause significant 
adverse effects to human health or the envi­
ronment, the Administrator may issue an 
order immediately suspending the registra­
tion of a pesticide. 

"(B) The Administrator shall send to the 
registrant by certified. mail a copy of the 
suspension order, and shall publish the order 
in the Federal Register. 

"(C) The order shall become effective ei­
ther on the publication of the order in the 
Federal Register or on the receipt by the 
registrant of the order, whichever occurs 
first. 

"(D) The suspension shall expire 180 days 
after becoming effective unless, on or before 
the expiration date, the Administrator pub­
lishes in the Federal Register a proposed 
cancellation order that would cancel the reg­
istration of the pesticide use suspended by 
the order issued under this subsection. If a 
proposed cancellation order is issued prior to 
the expiration date, the suspension shall 
continue in effect until terminated i~ ac­
cordance with paragraph (3). 

"(2) EXISTING STOCKS.-
"(A) The Administrator may allow contin­

ued sale or use of existing stocks of a sus­
pended pesticide if the Administrator makes 
a specific finding that the use will not cause 
significant adverse effects to human health 
or the environment. 

"(B) If the Administrator determines that 
existing stocks may continue to be sold, the 
stocks shall bear a label stating that produc­
tion of the pesticide has been suspended be­
cause of concerns about adverse health and 
environmental effects. 

"(C) If the Administrator determines that 
existing stocks may no longer be sold, the 
manufacturer shall accept return of the pes­
ticide and provide reimbursement to the pur­
chaser. 
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"(3) DURATION OF SUSPENSION.-
"(A) A suspension issued under this sub­

section may be terminated by the Adminis­
trator at any time. 

" (B) A suspension order issued under this 
subsection shall terminate on completion of 
a proceeding to cancel the registration of the 
pesticide under subsection (b), or on can­
cellation by the Administrator of the sus­
pended registration. 

"(C) If the cancellation by the Adminis­
trator of the suspended registration is re­
versed by a reviewing court, the suspension 
order issued under this section shall be rein­
stated. 

"(4) JUDICIAL REVIEW.-
"(A) Any suspension order entered by the 

Administrator pursuant to this subsection 
shall be subject to review in an action by the 
registrant, or by any other adversely af­
fected person in an appropriate district 
court, solely to determine whether the order 
of suspension was arbitrary, capricious, or 
an abuse of discretion, or whether the order 
was issued in accordance with the procedures 
established by law. 

"(B) No such action shall be entertained by 
a district court unless the action is filed 
within 20 days of publication of the order in 
the Federal Register. 

"(C) The effect of any order of the district 
court shall be to stay the effectiveness of the 
suspension order, pending the final deter­
mination of the Administrator with respect 
to cancellation. The commencement of a 
proceeding under this paragraph shall not 
operate as a stay of the suspension order un­
less otherwise ordered by the court.". 
SEC. 8. EXPIRATION OF REGISTRATIONS. 

Subsection (d) of section 6 of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136d(d)) is amended to read as fol­
lows: 

" (d) ExPIRATION OF REGISTRATIONS.-
"(!) DURATION OF REGISTRATIONS.-Not­

withstanding any other condition imposed 
on the registration of a pesticide product, 
the registration of a pesticide product that 
has not been canceled or has not otherwise 
expired shall expire in accordance with this 
subsection. 

"(2) PRE-1984 PESTICIDES.-
"(A) In the case of a pesticide product con­

taining an active ingredient that was con­
tained in a pesticide first registered before 
November 1, 1984, the registration shall ex­
pire on the later of-

"(i) 19 years after the date on which the ac­
tive ingredient was first registered; or 

"(ii) 9 years after the date on which the 
Administrator determines, pursuant to sec­
tion 4(g)(2)(A), that the pesticide products 
containing the active ingredient are eligible 
for reregistration. 

"(B) Thereafter, the registration of any 
product containing the active ingredient 
shall expire every 9 y~ars after the date on 
which registrations for pesticide products 
containing that active ingredient had most 
recently expired. 

"(3) POST-1984 PESTICIDES.-
"(A) In the case of a pesticide product con­

taining an active ingredient that was con­
tained in a pesticide first registered after Oc­
tober 31, 1984, the registration shall expire 15 
years after the date on which the active in­
gredient was first registered. 

"(B) Thereafter, the registration of any 
product containing the active ingredient 
shall expire every 9 years after the date on 
which registrations for pesticide products 
containing that active ingredient had most 
recently expired. 

"(4) PESTICIDES CONTAINING MORE THAN ONE 
ACTIVE INGREDIENT.-

"(A) Notwithstanding paragraphs (2) and 
(3), the registration of a pesticide product 
containing more than one active ingredient 
shall expire at such time as the Adminis­
trator determines, except that no registra­
tion shall expire sooner than the later of-

"(i) 15 years after the date on which the 
earliest registration was granted for an ac­
tive ingredient in the formulation ; or 

"(ii) 9 years after the date on which the 
Administrator determines, pursuant to sec­
tion 4(g)(2)(A), that pesticides containing 
one of the active ingredients in the product 
are eligible for reregistration. 

"(B) Thereafter, the registration of any 
product containing more than one active in­
gredient shall expire every 9 years after the 
date on which the registration had most re­
cently expired. 

"(5) NOTIFICATION.-The Administrator 
shall publish in the Federal Register the 
dates on which the registrations of pesticide 
products shall initially expire. 

"(6) EXPIRATION OF TOLERANCE.-The toler­
ance of a pesticide product under section 408 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 346a) shall expire concurrently 
with its registration. The Secretary of 
Health and Human Services may, on applica­
tion by the registrant, continue the toler­
ance for not more than 2 years to ensure that 
agricultural products already in the stream 
of commerce are allowed to be sold. In order 
for the pesticide product to be reregistered, 
the tolerance level shall be reset. 

" (7) SALE, DISTRIBUTION, AND USE OF EXIST­
ING STOCKS.-

" (A)(i) Except as provided under clause (ii) 
and subparagraph (B), if the registration of a 
pesticide product has expired pursuant to 
this section, existing stocks of the pesticide 
may be sold and distributed for 1 year after 
the date on which the registration of the 
product expired, unless the Administrator 
determines that additional sale and distribu­
tion is inappropriate. 

"(11) The registrant may not sell and dis­
tribute more product than the average quan­
tity sold and distributed by the registrant 
annually during the last 3 full calendar years 
prior to the expiration of the registration. 

"(iii) Any sale, distribution, and use of ex­
isting stocks permitted by this section shall 
be subject to the limitations, terms, and con­
ditions applicable to the sale, distribution, 
and use of the product prior to its cancella­
tion. 

"(B) The Administrator may prohibit or 
establish such additional limitations and 
condi tiona as are necessary to fulfill the pur­
poses of this Act on the sale and distribution 
or the sale, distribution, and use of a pes­
ticide product the registration of which has 
expired pursuant to this section, if the Ad­
ministrator determines that use of the pes­
ticide may cause unreasonable adverse ef­
fects on the environment or on human 
health. 

"(8) APPLICATION.-Notwithstanding any 
other provision of law, the filing of an appli­
cation for renewal of the registration of a 
pesticide product shall not extend the reg­
istration past the date on which the registra­
tion expires unless-

"(A) in the case of a registrant that would 
not qualify for the exemption in section 
3(c)(2)(D) with respect to one of the active in­
gredients in its product-

"(!) the registrant has submitted an appli­
cation for renewal of its registration at least 
a year before the expiration date; and 

"(ii) the Administrator has not issued a 
notice pursuant to section 3(c)(6) proposing 
to deny the application; or 

" (B) in the case of a registrant that would 
qualify for the exemption in section 
3(c)(2)(D) with respect to all of the active in­
gredients in its product-

"(i) the registrant has submitted an appli­
cation for renewal of its registration at least 
6 months before the date on which the reg­
istration is scheduled to expire; and 

"(ii) the Administrator has not issued a 
notice pursuant to section 3(c)(6) proposing 
to deny the application. 
When a timely application for renewal of a 
registration is filed pursuant to this para­
graph, the expiration date for the registra­
tion shall be considered to be the date the 
Administrator either grants the application 
for renewal or issues a notice pursuant to 
section (3)(c)(6) proposing to deny the appli­
cation. 

" (9) CONTENTS OF APPLICATIONS FOR RE­
NEWAL.-The Administrator may issue regu­
lations establishing requirements for the 
contents of applications for renewal. In the 
regulations, the Administrator shall require 
applications for renewal to comply with the 
same requirements as are in effect at the 
time for initial applications for registration. 

"(10) DENIAL OF APPLICATIONS FOR RE­
NEWAL.-

"(A) The Administrator shall issue a no­
tice of denial pursuant to section 3(c)(6) if­

"(1) a timely application for renewal was 
not received; 

"(ii) an application for renewal does not 
comply with the requirements for registra­
tion; 

"(iii) by the end of the time periods pre­
scribed by paragraph (8), an agreement for 
delivery of information needed for renewal, 
including a schedule for delivery, has not 
been entered into; or 

"(iv) the registrant has not made a good 
faith effort to adhere to conditions in sub­
paragraph (C). 

"(B) If the Administrator determines that 
an application for renewal does not comply 
with the requirements for registration, the 
Administrator may issue a notice pursuant 
to section 3(c)(6) proposing to deny the appli­
cation, except that if the Administrator de­
termines that an applicant for renewal has 
made a good faith effort to comply with the 
requirements for registration, the Adminis­
trator shall not issue a notice pursuant to 
section 3(c)(6) until the Administrator has 
provided the applicant for registration a rea­
sonable period of time to make the necessary 
corrections to complete the application. 

"(C) The Administrator shall not issue a 
notice of denial of application for renewal of 
registration before notifying the Secretary 
of Agriculture of the intent of the Adminis­
trator to issue such a notice and the reasons 
therefor, and providing the Secretary of Ag­
riculture with an opportunity to provide 
comments to the Administrator on the pro­
posed denial. 

"(11) PUBLICATION.-Not later than 90 days 
after any registration of a pesticide product 
expires pursuant to this subsection, the Ad­
ministrator shall-

"(A) notify the registrant of the expiration 
and the conditions, if any, under which the 
existing stocks may be sold, distributed, and 
used; and 

"(B) publish a notice in the Federal Reg­
ister listing each pesticide product, the reg­
istration of which has expired, and the condi­
tions, if any, under which the existing stocks 
of the product may be sold, distributed, and 
used.''. 
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SEC. 9. RECORDKEEPING. 

Section 8 of the Federal Insecticide, Fun­
gicide, and Rodenticide Act (7 U.S.C. 136f) is 
amended to read as follows: 
"SEC. 8. RECORDS. 

" (a) AUTHORITY TO REQUIRE RECORDS.-The 
Administrator inay require any producer, 
importer, or exporter of a pesticide, reg­
istrant, applicant for registration, applicant 
for or holder of an experimental use permit, 
pesticide testing facility , or any holder of a 
pesticide that is the subject of a regulation 
or order issued under section 19(b}-

"(1) to prepare, and to maintain for reason­
able periods of time, such records as the Ad­
ministrator determines to be necessary for 
the effective implementation or enforcement 
of this Act; 

"(2) to furnish to the Administrator re­
ports stating the location where the records 
are maintained; and 

" (3) to furnish a copy of any such records 
to the Administrator on written request. 

"(b) RECORDS OF APPLICATORS.-
"(1) COMMERCIAL APPLICATORS.-The Ad­

ministrator shall require each commercial 
applicator to maintain, and may require a 
commercial applicator to file with the Ad­
ministrator, records of each pesticide appli­
cation, including the identity and quantity 
of pesticide applied and the date and loca­
tion of the application. 

"(2) PRIVATE APPLICATORS.-The Adminis­
trator shall require private applicators to 
maintain, and may require a private applica­
tor to file with the Administrator, records of 
each pesticide application, including the 
identity and quantity of pesticide applied 
and the date and location of the application. 

"(c) RECORDS OF PESTICIDE DEALERS.-
"(1) IN GENERAL.-The Administrator shall 

require each pesticide dealer to maintain a 
record of each sale or distribution of all reg­
istered pesticides. 

"(2) CONTENTS.- The records shall include 
the identity of the pesticide sold or distrib­
uted, the identity of the person to whom the 
pesticide was distributed or sold, the date of 
the distribution or sale, and the quantity of 
the pesticide distributed or sold. 

"(3) DURATION.-A pesticide dealer shall 
maintain the records required under this 
subsection for as long as required by the Ad­
ministrator. 

"(4) DEFINITION.-As used in this section, 
the term 'pesticide dealer' means any person 
who, in the ordinary course of business, dis­
tributes, or sells any registered pesticide. 

"(d) LIMITATIONS.-The Administrator 
shall not, under the authority of subsection 
(a) or (b), require any person to maintain 
records of-

"(1) financial data, pricing data, or sales 
data other than shipment data; 

"(2) personnel data, except for data con­
cerning exposure of employees of pesticides 
or ingredients of pesticides, or concerning 
health effects on employees that could rea­
sonably be attributable to the exposure; or 

"(3) research or test data other than-
"(A) data relating to a registered pesticide; 
"(B) data relating to any pesticide for 

which an application for registration or for 
an experimental use permit has been filed; 

"(C) data relating to any pesticide for 
which an exemption pursuant to section 18 
has been requested; 

"(D) data relating to any pesticide for 
which a regulation has been promulgated 
pursuant to section 3(a); 

"(E) data relating to testing a pesticide 
testing facility; or 

"(F) data relating to the storage or dis­
posal of a pesticide whose registration has 
been suspended or canceled.". 

SEC. 10. CERTIFIED APPLICATORS. 
Section 11 of the Federal Insecticide, Fun­

gicide, and Rodenticide Act (7 U.S.C. 136i) is 
amended-

(1 ) in subsection (a)(l}-
(A) in the second sentence, by striking 

" and shall not" and all that follows through 
" pesticides" ; 

(B) in the sixth sentence, by striking " sale, 
offering for sale" and all that follows 
through " commercial application" and in­
serting " private application, sale, offering 
for sale, holding for sale, or distribution of 
any registered pesticides to maintain the 
records and submit the reports concerning 
the application"; 

(C) in the eighth sentence, by inserting be­
fore the period at the end the following: ", 
except that certification shall not apply to 
the application of chemicals for the purpose 
of cleaning, sanitizing, or disinfecting"; and 

(D) by striking the ninth and tenth sen­
tences and inserting the following new sen­
tence: "The standards shall also provide that 
to be certified an individual shall be shown 
to be competent with respect to integrated 
pest management practices, including the 
ecological principles underlying sustainable 
and economical pest control methods."; 

(2) in subsection (c), by striking "provi­
sions for making" and all that follows 
through the end of the subsection, and in­
serting "instruction concerning integrated 
pest management techniques, including the 
ecological principles underlying sustainable 
and economical pest control methods."; and 

(3) in subsection (e), by striking " shall" 
and inserting "may" . 
SEC. 11. AUTHORITY OF ADMINISTRATOR. 

Section 25(d) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136w) is amended-

(1) by inserting after the lOth sentence the 
following new sentence: "The panel member­
ship shall always include a pediatrician and 
a scientist trained in public health." ; 

(2) by inserting after the 15th sentence (as 
it existed before the amendments made by 
this section) the following new sentences: 
"The Administrator shall require informa­
tion on the previous employment and con­
sulting activities of each nominee. The infor­
mation shall be available to the public." ; and 

(3) by inserting· after the 17th sentence (as 
it existed before the amendments made by 
this section) the following new sentence: "No 
member of the panel shall be permitted to 
consult for or receive any direct or indirect 
payment or any other benefit from any com­
pany with an interest in pesticide products 
during the member's term on the panel." . 
SEC. 12. TABLE OF CONTENTS. 

The table of contents in section l(b) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. prec. 121) is amend­
ed-

(1 ) by striking the items relating to sub­
sections (b), (c), and (d) of section 6 and in­
serting the following new items: 

"(b) Cancellation. 
" (1 ) Standard for cancellation. 
" (2) Proposed cancellation order. 
" (3) Review of proposed cancellation or­

ders, denials of applications for 
registration, or proposed 
changes in classification. 

"(4) Final orders. 
" (5) Judicial review. 
" (6) Petitions to suspend, cancel, deny 

application, or change classi­
fication. 

"(7) Effect of final order of cancellation, 
denial of application, or change 
in classification. 

"(8) Authority to issue regulations. 
"(9) Prescription use classification. 

"(c) Suspension. 
"(1) Order. 
"(2) Existing stocks. 
"(3) Duration of suspension. 
" (4) Judicial review. 

"(d) Expiration of registrations. 
" (1) Duration of registrations. 
"(2) Pre-1984 pesticides. 

and 

" (3) Post-1984 pesticides. 
"(4) Pesticides containing more than one 

active ingredient. 
" (5) Notification. 
"(6) Expiration of tolerance. 
"(7) Sale, distribution, and use of exist-

ing stocks. 
"(8) Application. 
"(9) Contents of applications for renewal. 
" (10) Denial of applications for renewal. 
"(11) Publication."; 

(2) by striking the i terns relating to sec­
tion 8 and inserting the following new items: 

" Sec. 8. Records. 
" (a) Authority to require records. 
" (b) Records of applicators. 

"(1) Commercial applicators. 
"(2) Private applicators. 

"(c) Records of pesticide dealers. 
"(1) In general. 
"(2) Contents. 
"(3) Duration. 
"(4) Definition. 

" (d) Limitations." .• 
THE PESTICIDE HEALTH AND SAFETY ACT OF 

1991 
SECTION-BY -SECTION 

Sec. 1-Short Title. This Act is called the 
"Pesticide Health and Safety Act of 1991." 

Sec. 2--Findings. Congress finds that the 
removal of dangerous pesticides from the 
market often involves significant delays and 
is not sufficiently protective of human 
health and the environment. 

Sec. 3-Definitions. Expands the definition 
of certified and private applicators to cover 
those who use all registered pesticides. Ex­
pands the term "environment" to specifi­
cally cover population subgroups understood 
to be more heavily exposed and/or more sen­
sitive to pesticides. Requires additional in­
formation on safety and toxicity on the 
label. Bars misleading statements and pic­
tures regarding safety and proper use. 

Sec. 4-Registration. Amends the registra­
tion provisions of FIFRA to ensure that a 
pesticide's effects on the health of children 
and other population subgroups are specifi­
cally reviewed prior to registration. Requires 
that the Environmental Protection Agency 
(EPA) establish specific standards for the re­
view of a pesticide's neurotoxic effects prior 
to registration. 

Sec. &-Certified Applicators. Certification 
standards must provide that a certified ap­
plicator is proficient in integrated pest man­
agement and sustainable pest control meth­
ods. 

Sec. &-Cancellation. The cancellation 
standard is revised to enable the EPA Ad­
ministrator to cancel a pesticide when there 
are prudent concerns that the pesticide 
causes unreasonable adverse effects on 
human health or the environment. The reg­
istration has the burden of showing that the 
standard for cancellation has not been met. 
Under current law a pesticide can only be 
cancelled when the Administrator deter­
mines that it generally causes unreasonable 
adverse effects on the environment. 

In determining whether to cancel a pes­
ticide, the Administrator must review the 
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impact of the cancellation on the price and 
availability of vital retail foods, analyze the 
available substitute chemical and 
nonchemical pest control methods and alter­
native agriculture techniques, and, if the 
pesticide is used on more than one commod­
ity, review its cumulative effect on human 
health and the environment. 

All cancellation proceedings must be con­
cluded in 2 years. 

If the Administrator determines that can­
cellation is not proper pursuant to this sec­
tion, but has prudent concerns about par­
ticular risks of a pesticide, the Adminis­
trator may reclassify one or more uses of the 
pesticides as a prescription use. Under a pre­
scription use classification the pesticide can 
only be used after a certified applicator has 
determined that the target pest is present 
and that other pest control techniques are 
not viable. 

Sec. 7-Suspension. The suspension stand­
ard is revised to enable the Administrator to 
suspend a pesticide upon a determination 
that use of the pesticide may cause signifi­
cant adverse effects to human health or the 
environment. Under current law the Admin­
istrator can only suspend a pesticide if it 
presents an "imminent hazard". 

Sec. 8---Sunset Provision. All pesticide reg­
istrations and tolerances will expire every 
nine years. They will be reregistered upon a 
determination that they comply with the 
standards for registration at the time their 
registration expires. No provision of current 
law has been interpreted by the EPA as re­
quiring the expiration of all pesticide reg­
istrations. 

The already-established fees collected in 
conjunction with reregistration shall also be 
available to the Administrator to conduct 
research on the neurotoxic effects of pes­
ticide products and other research deemed 
necessary. 

Sec. 9-Record Keeping. The Administrator 
shall require commercial and private appli­
cators to keep records of pesticide applica­
tions and shall require pesticide dealers to 
maintain records of sales and distributions 
of pesticides. 

Sec. 10-Scientific Advisory Panel. The 
membership of the panel shall include a pedi­
atrician and a scientist trained in public 
health. The Administrator shall require each 
nominee to provide information on previous 
employment and consulting activities and 
this information shall be made available to 
the public. No member of the panel shall be 
permitted to consult or receive any direct or 
indirect benefit from a company with any in­
terest in pesticide products while serving on 
the panel. Current law does not contain any 
restrictions on consulting by members of the 
Scientific Advisory Panel. 

By Mr. HARKIN: 
S. 1354. A bill to amend title II of the 

Social Security Act to increase the 
amount of remuneration an election of­
ficial or worker may receive and be ex­
cluded from an agreement between a 
State and the Secretary providing for 
the extension of benefits under such 
title to State employees; to the Com­
mittee on Finance. 

ELECTION WORKERS SOCIAL SECURITY 
EXEMPI'ION 

• Mr. HARKIN. Mr. President, I am in­
troducing a bill to raise the exemption 
from Social Security withholdings on 
wages earned by election workers from 
$100 to $1,000. This may seem to be a 

small change, Mr. President, but for 
the fact that such an alteration will 
have surprisingly broad-based implica­
tions nationwide. 

In 1990, Congress amended the Social 
Security Act. Among the changes made 
was the requirement that poll watchers 
are now required to pay Social Secu­
rity taxes on earnings in amounts ex­
ceeding $100. This inconspicuous provi­
sion of the law, Mr. President, has cre­
ated an administrative nightmare. Not 
only are poll watchers, many of whom 
are elderly citizens living on fixed in­
comes, forced to sacrifice a portion of 
their meager earnings, election com­
missioners from all over the country 
are paying the price as well. 

In my own State of Iowa, Sandy 
Steinbach, commissioner of elections, 
estimates the paperwork cost, alone, of 
this provision exceeds $309,000 state­
wide. For example, Tom Slockett, 
Johnson County, IA, commissioner of 
elections reports that because of the 
new law, the county must issue every 
poll watcher two checks, one for salary 
from which FICA is withheld and one 
for mileage traveled for which the 
county compensates its election work­
ers-and Iowa is a relatively small 
State. This is not to mention the in­
creased difficulty counties may face in 
recruiting poll watchers. Sue Wold, 
deputy commissioner of elections in 
Linn County, IA, reports that 100 of all 
676 precinct election officials in the 
county requested their names be re­
moved from the election employee rolls 
when informed that Social Security 
taxes would be withheld from their 
checks. 

Poll watchers usually work only 
about 3 days a year in Iowa. The paper­
work for meeting the Social Security 
requirements of withholding in this 
case is not worth the gain. The $1,000 
limit would exempt virtually all elec­
tion workers without affecting more 
permanent employees. This change in 
the exemption, therefore, makes abso­
lute sense. Please join me in support­
ing this small but important change in 
the law. 

Ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1354 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INCREASE IN AMOUNT OF REMU· 

NERATION ALLOWED ELECTION OF· 
FICIALS OR WORKERS TO BE EX· 
CLUDED UNDER AN AGREEMENT BE· 
TWEEN A STATE AND THE SEC· 
RETARY UNDER TITLE II. 

(a) IN GENERAL.-Section 218(c)(8) of the 
Social Security Act (42 U.S.C. 418(c)(8)) is 
amended by striking "100" and inserting 
"1000". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec­
tive with regard to services performed on or 
after October 1, 1991.• 

By Mr. SIMON: 
S. 1355. A bill to amend title I of the 

Omnibus Crime Control and Safe 
Streets Act of 1968 to authorize funds 
received by States and units of local 
government to be expended to improve 
the quality and availability of DNA 
records; to authorize the establishment 
of a DNA identification index; and for 
other purposes; to the Committee on 
the Judiciary. 

DNA IDENTIFICATION ACT 
• Mr. SIMON. Mr. President, I rise 
today to introduce legislation to en­
courage the use and data. banking of fo­
rensic DNA fingerprints. 

DNA is the basic genetic material 
that gives every individual in the world 
a distinct identity. DNA fingerprinting 
is a scientific test which can analyze 
blood, hair, saliva, semen, or skin left 
at the scene of a crime to determine if 
it matches samples provided by a de­
fendant or suspect. These tests, when 
properly performed and analyzed, are 
considered nearly foolproof. They are a 
powerful new crime-fighting tool that 
may conclusively implicate or exoner­
ate an individual accused or suspected 
of a crime. 

In 1989, I held the first ever congres­
sional hearings on DNA tests. The tes­
timony received at that hearing con­
vinced me of the scientific soundness of 
these tests and their undeniable crime­
fighting potential. DNA fingerprinting 
has been hailed as the most important 
technological breakthrough in law en­
forcement since the inception of con­
ventional fingerprinting. I have strong­
ly supported the FBI's effo:rts to ad­
vance the use of this technology in 
State and local crime laboratories. 

DNA fingerprinting is beginning to 
have a significant impact on criminal 
prosecutions by enhancing the ability 
of U.S. attorneys and local prosecutors 
to obtain convictions. To date DNA 
test results have been accepted into 
evidence in criminal trials in 38 States. 

But the Office of Technology Assess­
ment, in an August 1990 report on fo­
rensic uses of DNA tests, concluded 
that standards are esse:'ltial to the per­
formance of high-quality forensic DNA 
analysis. The OT A report also con­
cluded "setting standards for forensic 
DNA analysis is the most urgent policy 
issue and needs to be resolved without 
further delay.'' 

I agree. Standards will ensure that 
forensic DNA laboratories are perform­
ing high-quality work and will give 
guidance to the courts and others in 
judging the reliability of individual 
test results. It will also pave the way 
to creation of a DNA data bank acces­
sible to State and local criminal jus­
tice agencies nationwide-a vital step 
-in assuring that this technology 
achieves its full crime-fighting poten­
tial. 

On June 13, I cochaired a joint hear­
ing of the Senate Subcommittee on the 
Constitution and the House Sub-
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committee on Civil and Constitutional 
Rights on the issue of forensic DNA 
tests and the need for standards. The 
legislation I rise to introduce is in­
formed by testimony received in the 
hearing. The bill fosters the adoption 
of forensic DNA testing standards and 
encourages the proliferation of this im­
portant technology while addressing 
the legitimate privacy considerations 
involved with its use. 

In furtherence of that goal, the DNA 
Identification Act of 1991 directs the 
National Institute on Standards and 
Technology [NIST] to appoint a perma­
nent advisory board, including forensic 
scientists, to develop standards for 
testing the proficiency of forensic lab­
oratories in conducting DNA analysis. 
In turn the FBI would be charged with 
reviewing these recommendations and 
publishing standards. Laboratories 
that meet or exceed the published 
standards may be approved by the Na­
tional Institute of Standards and Tech­
nology. The bill authorizes appropria­
tions to the FBI and the National In­
stitute of Standards and Technology to 
carry out these goals. 

Mr. President, as violent crime in­
creasingly pervades our society, we 
must aggressively pursue all avenues 
to see that those who commit these 
crimes are expeditiously apprehended, 
prosecuted, and convicted. I believe 
that working together, the law enforce­
ment and scientific communities can 
ensure the integrity and increased ac­
ceptance of forensic DNA tests. The 
DNA Identification Act will further 
this effort. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1355 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America. in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "DNA Identi­
fication Act of 1991". 
SEC. 2. FUNDING TO IMPROVE TilE QUALITY AND 

AVAILABILI'IY OF DNA ANALYSES 
FOR LAW ENFORCEMENT IDENTI· 
FICATION PURPOSES. 

Section 501(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3751(b)) is amended-

(!) in paragraph (20) by striking "and" at 
the end, 

(2) in paragraph (21) by striking the period 
at the end and inserting "; and", and 

(3) by adding at the end the following: 
"(22) developing or improving in a forensic 

laboratory a capability to analyze DNA for 
identification purposes if each State or unit 
of local government that performs DNA 
analyses with any part of a grant made 
under this subsection certifies to the Direc­
tor that-

"(A) DNA analyses performed at such lab­
oratory will satisfy or exceed then current 
standards for a quality assurance program 
for DNA analysis, issued by the Director of 
the Federal Bureau of Investigation after 

taking into consideration the recommended 
standards developed by the advisory board 
on DNA forensic analysis methods estab­
lished under section 3(a) of the DNA Identi­
fication Act of 1991; 

"(B) DNA samples obtained by, and DNA 
analyses performed at, such laboratory will 
be accessible only-

"(i) to criminal justice agencies for law en­
forcement identification purposes; 

"(ii) to the record subject for criminal de-· 
fense purposes; and 

" (iii) if personally identifiable information 
is removed, for a population statistics 
database or for quality control purposes; 

" (C)(i) each analyst performing DNA anal­
yses at such laboratory will undergo, at reg­
ular intervals of not to exceed 180 days, ex­
ternal proficiency testing by a DNA pro­
ficiency testing program approved under sec­
tion 3(b) of the DNA Identification Act of 
1991; and 

"(ii) the results of each test performed to 
comply with clause (i) will be made available 
to the public without charge; and 

"(D) the population studies relied on by 
such laboratory are publicly available.". 
SEC. 3. PROFICIENCY TESTING PROGRAMS. 

(a) PUBLICATION OF STANDARDS.-(a) Not 
later than 180 days after the date of the en­
actment of this Act and for purposes of sub­
section (b), the Director of the National In­
stitute of Standards and Technology shall 
appoint an advisory board on DNA forensic 
analysis methods which shall develop, and 
periodically monitor, recommended stand­
ards for testing the proficiency of forensic 
analysts in conducting analyses of DNA. The 
advisory board shall include as members mo­
lecular geneticists, population geneticists, 
forensic scientists, experts in law, and ex­
perts in privacy. 

(2) The Director of the Federal Bureau of 
Investigation, after taking into consider­
ation such recommended standards, shall 
issue (and revise from time to time) stand­
ards for testing the proficiency of forensic 
laboratories in conducting analyses of DNA. 

(3) The standards described in paragraphs 
(1) and (2) shall specify criteria for pro­
ficiency tests to be applied to each procedure 
used by forensic laboratories to conduct 
analyses of DNA. The standards shall also in­
clude a system for grading proficiency test­
ing performance to determine whether a lab­
oratory is performing acceptably. 

(b) APPROVAL OF PROFICIENCY TESTING PRO­
GRAMS.-The Director of the National Insti­
tute of Standards and Technology shall ap­
prove a DNA proficiency testing program, if 
such program. satisfies the then current 
standards in effect under subsection (a). 

(c) PRIVACY STANDARDS.-The advisory 
board on DNA forensic analysis methods 
shall develop recommended privacy standard 
for the protection of DNA samples and anal­
yses. 

(d) PERMANENT NATURE OF THE ADVISORY 
BOARD.-Section 14 of the Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply with respect to the advisory board ap­
pointed under subsection (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated for 
the National Institute of Standards and 
Technology, in addition to any other 
amounts specified in appropriations Acts, 
such sums as may be necessary for carrying 
out the purposes of this section. 
SEC. 4. INDEX TO FACILITATE LAW ENFORCE­

MENT EXCHANGE OF DNA IDENTI· 
FICATION INFORMATION. 

Section 534 of title 28, United States Code, 
is amended-

(1) by redesignating subsection (d) as sub­
section (e); 

(2) by inserting after subsection (c) the fol­
lowing: 

"(d) The Attorney General may, under the 
authority of subsection (a) of this section, 
establish an index of DNA identification 
records of persons convicted of crimes pun­
ishable by more than on.e year's imprison­
ment. Such index may include only informa­
tion on DNA identification records that 
are--

" (1) based on analyses performed in accord­
ance with publicly available standards that 
satisfy or exceed the guidelines for the qual­
ity assurance program for DNA analysis, is­
sued by the Director of the Federal Bureau 
of Investigation under the DNA Identifica­
tion Act of 1991; 

"(2) prepared by laboratories whose DNA 
analysts undergo, at regular intervals of not 
to exceed 180 days, external proficiency test­
ing by a DNA proficiency testing program 
approved under section 3(b) of the DNA Iden­
tification Act of 1991; and 

"(3) maintained by Federal, State and local 
criminal justice agencies pursuant to rules 
that allow disclosure of stored DNA samples 
and DNA analyses only-

"(A) to criminal justice agencies for law 
enforcement identification purposes; 

"(B) to the record subject for criminal de­
fense purposes; or 

"(C) if personally identifiable information 
is removed, to governmental agencies for a 
population statistics database, or for quality 
control purposes"; and 

(3) by inserting ", or, in the case of DNA 
identification records exchange, if the qual­
ity control and privacy requirements de­
scribed in subsection (d) of this section are 
not met" before the period at the end of sub­
section (b). 
SEC. 5. FEDERAL BUREAU OF INVESTIGATION. 

(a) PROFICIENCY TESTING REQUIREMENTS.­
(!) GENERALLY.-Personnel at the Federal 

Bureau of Investigation who perform DNA 
analyses shall undergo, at regular intervals 
and not to exceed 180 days, external pro­
ficiency testing by a DNA proficiency testing 
program approved under section 3(b). 

(2) REPORT.-The Director of the Federal 
Bureau of Investigation shall submit to the 
Committees on the Judiciary of the House 
and Senate an annual report on the results of 
each of the tests referred to in paragraph (1). 

(b) PRIVACY PROTECTION STANDARDS.-
(!) GENERALLY.-Except as provided in 

paragraph (2), the results of DNA tests per­
formed for a Federal law enforcement agency 
may be disclosed only to-

(A) criminal justice agencies for law en­
forcement identification purposes; and 

(B) the record subject for criminal defense 
purposes. 

(2) EXCEPTION.-If personally identifiable 
information is removed, test results may be 
disclosed to a population statistics database 
or for quality control purposes. 

(c) CRIMINAL PENALTY.-Whoever-
(1) by virtue of employment or official po­

sition, has possession of, or access to, DNA 
information; and 

(2) willfully discloses such information in 
any manner to any person or agency not en­
titled to receive it shall be fined not more 
than $100,000. 

(d) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated for 
the Federal Bureau of Investigation, in addi­
tion to any other amounts specified in appro­
priations Acts, such sums as may be nec­
essary for carrying out the purposes of this 
Act.• 
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ADDITIONAL COSPONSORS 

S.284 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S.284, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the tax treatment of payments under 
life insurance contracts for terminally 
ill individuals. 

S.323 

At the request of Mr. CHAFEE, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 323, a bill to require the Secretary of 
Health and Human Services to ensure 
that pregnant women receiving assist­
ance under title X of the Public Health 
Service Act are provided with informa­
tion and counseling regarding their 
pregnancies, and for other purposes. 

8.640 

At the request of Mr. KASTEN, the 
names of the Senator from Connecticut 
[Mr. DODD] and the Senator from Cali­
fornia [Mr. SEYMOUR] were added as co­
sponsors of S. 640, a bill to regulate 
interstate commerce by providing for a 
uniform product liability law, and for 
other purposes. 

8.656 

At the request of Mr. KASTEN, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 656, a bill to amend the Internal 
Revenue Code of 1986 to provide for a 
maximum long term capital gains rate 
of 15 percent and indexing of certain 
capital gains, and for other purposes. 

s. 729 

At the request of Mr. BURDICK, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of 
S. 729, a bill to assist small commu­
ni ties in construction of facilities for 
the protection of the environment and 
human health. 

s. 781 

At the request of Mr. SARBANES, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon­
sor of S. 781, a bill to authorize the In­
dian American Forum for Political 
Education to establish a memorial to 
Mahatma Gandhi in the District of Co­
lumbia. 

S.1133 
At the request of Mr. KENNEDY, the 

names of the Senator from Pennsylva­
nia [Mr. WOFFORD] and the Senator 
from Connecticut [Mr. DODD] were 
added as cosponsors of S.ll33, a bill to 
establish a demonstration grant pro­
gram to provide coordinated and com­
prehensive education, training, health 
and social services to at risk children 
and youth and their families, and for 
other purposes. 

8.1170 
At the request of Mr. DURENBERGER, 

the name of the Senator from Kansas 
[Mrs. KASSEBAUM] was added as a co­
sponsor of S.ll70, a bill to require any 

person who is convicted of a State 
criminal offense against a victim who 
is a minor to register a current address 
with local law enforcement officials of 
the State for 10 years after release 
from prison, parole, or supervision. 

s. 1240 
At the request of Mr. CHAFEE, the 

names of the Senator from North Da­
kota [Mr. BURDICK] and the Senator 
from Mississippi [Mr. COCHRAN] were 
added as cosponsors of S.1240, a bill to 
amend title XIX of the Social Security 
Act to provide criteria for making de­
terminations of denial of payment to 
States under such Act. 

s. 1332 
At the request of Mr. GRASSLEY, the 

name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
1332, a bill to amend title XVIIT of the 
Social Security Act to provide relief to 
physicians with respect to excessive 
regulations under the Medicare Pro­
gram. 

SENATE JOINT RESOLUTION 61 
At · the request of Mr. FORD, the 

names of the Senator from California 
[Mr. CRANSTON], the Senator from Ha­
waii [Mr. INOUYE], the Senator from 
West Virginia [Mr. ROCKEFELLER], and 
the Senator from Alaska [Mr. STEVENS] 
were added as cosponsors of Senate 
Joint Resolution 61, a joint resolution 
to designate June 1, 1992 as "Kentucky 
Bicentennial Day." 

SENATE JOINT RESOLUTION 74 
At the request of Mr. LIEBERMAN, the 

names of the Senator from California 
[Mr. SEYMOUR], the Senator from Ar­
kansas [Mr. BUMPERS], and the Senator 
from Oregon [Mr. PACKWOOD] were 
added as cosponsors of Senate Joint 
Resolution 74, a joint resolution des­
ignating the week beginning July 21, 
1991, as "Lyme Disease Awareness 
Week." 

SENATE JOINT RESOLUTION 78 

At the request of Mr. BENTSEN, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], the Senator from 
New Jersey [Mr. BRADLEY], the Senator 
from Wisconsin [Mr. KOHL], the Sen­
ator from Delaware [Mr. ROTH], the 
Senator from South Dakota [Mr. PRES­
SLER], the Senator from Nevada [Mr. 
BRYAN], the Senator from Minnesota 
[Mr. WELLSTONE], the Senator from 
Mississippi [Mr. LOTT], the Senator 
from Louisiana [Mr. JOHNSTON], the 
Senator from Kansas [Mr. DOLE], the 
Senator from Arkansas [Mr. BUMPERS], 
the Senator from Alaska [Mr. STE­
VENS], and the Senator from Nebraska 
[Mr. EXON] were added as cosponsors of 
Senate Joint Resolution 78, a joint res­
olution to designate the month of No­
vember 1991 and 1992 as "National Hos­
pice Month." 

SENATE JOINT RESOLUTION 125 
At the request of Mr. SIMON, the 

name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of 
Senate Joint Resolution 125, a joint 

resolution to designate October 1991 as 
"Polish American Heritage Month." 

SENATE JOINT RESOLUTION 142 
At the request of Mr. SHELBY, the 

names of the Senator from Pennsyl va­
nia [Mr. SPECTER] and the Senator 
.from Pennsylvania [Mr. WoFFORD] were 
added as cosponsors of Senate Joint 
Resolution 142, a joint resolution to 
designate the week beginning July 28, 
1991, as "National Juvenile Arthritis 
Awareness Week." 

SENATE JOINT RESOLUTION 147 
At the request of Mr. LEAHY, the 

name of the Senator from Mississippi 
[Mr. CocHRAN] was added as a cospon­
sor of Senate Joint Resolution 147, a 
joint resolution designating October 16, 
1991 and October 16, 1992, as "World 
Food Day." 

SENATE CONCURRENT RESOLUTION 35 
At the request of Mr. GLENN, the 

names of the Senator from Maryland 
[Ms. MIKULSKI], the Senator from 
Pennsylvania [Mr. WOFFORD], the Sen­
ator from Illinois [Mr. SIMON], the Sen­
ator from Colorado [Mr. WIRTH], the 
Senator from Hawaii [Mr. AKAKA], the 
Senator from North Dakota [Mr. BUR­
DICK], the Senator from Georgia [Mr. 
NUNN], and the Senator from Michigan 
[Mr. RIEGLE] were added as cosponsors 
of Senate Concurrent Resolution 35, a 
concurrent resolution expressing the 
sense of the Congress that the award­
ing of contracts for the rebuilding of 
Kuwait should reflect the extent of 
military and economic support offered 
by the United States in the liberation 
of Kuwait. 

SENATE RESOLUTON 123 
At the request of Mr. KASTEN, the 

name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
Senate Resolution 123, a resolution re­
lating to State taxes for mail order 
companies mailing across State bor­
ders. 

AMENDMENTS SUBMITTED 

VIOLENT CRIME CONTROL ACT 

THURMOND AMENDMENT NO. 368 
Mr. THURMOND proposed an amend­

ment to the bill (S. 1241) to control and 
reduce violent crime, as follows: 

Strike section 2301 and insert in lieu there­
of the following: 
SEC. • ADMISSIBILITY OF CERTAIN EVIDENCE. 

(a) IN GENERAL.-Chapter 223 of title 18, 
Untied States Code, is amended by adding at 
the end the following: 

"§ 3509. Admissibility of evidence obtained by 
search or· seizure 
"(a) EVIDENCE OBTAINED BY OBJECTIVELY 

REASONABLE SEARCH OR SEIZURE.-
"(1) FEDERAL PROCEEDINGS.-Evidence 

which is obtained as a result of a search or 
seizure shall not be excluded in a proceeding 
in a court of the United States on the ground 
that the search or seizure was in violation of 
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the fourth amendment to the Constitution of 
the United States, if the search or seizure 
was carried out in circumstances justifying 
an objectively reasonable belief that it was 
in conformity with the fourth amendment. 
The fact that evidence was obtained pursu­
ant to and within the scope of a warrant con­
stitutes prima facie evidence of the existence 
of such circumstances. 

"(2) STATE PROCEEDINGS.-The law of the 
United States does not require the exclusion 
of evidence in a proceeding in any court 
under circumstances in which the evidence 
would be admissible in a proceeding in a 
court of the United States pursuant to para­
graph (1) of this subsection. 

NOTICES OF HEARINGS 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per­
manent Subcommittee on Investiga­
tions of the Committee on Govern­
mental Affairs, will hold a hearing on 
efforts to combat fraud and abuse in 
the insurance industry. 

This hearing will take place on 
Wednesday, June 26, 1991, at 9:30 a.m., 
in room 342 of the Dirksen Senate Of­
fice Building. For further information, 
please contact Eleanore Hill of the sub­
committee staff at 224-3721. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit­
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate, Thursday, June 
21, 1991, at 9 a.m. to conduct a hearing 
on streamlining the RTC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit­
tee on Commerce, Science, and Trans­
portation, and the National Oc.ean Pol­
icy Study, be authorized to meet dur­
ing the session of the Senate, Thurs­
day, June 21, 1991, at 9:30 a.m. on 
driftnets and S. 884. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

COMMENCEMENT ADDRESS OF 
SENATOR SAM NUNN 

• Mr. LEVIN. Mr. President, thought­
ful people in America are spending a 
great amount of time these days trying 
to analyze the incredibly rapid changes 
taking place in the Soviet Union and 
what steps the United States should be 
taking in response. We certainly have 
an interest in supporting radical re-

form in the Soviet Union in the hope 
that they will move rapidly toward de­
mocracy and free markets. 

One of the most thoughtful of these 
analysts is our colleague, the distin­
guished Senator from Georgia, Senator 
SAM NUNN. His recent commencement 
speech at the National Defense Univer­
sity is typical of his analytical prow­
ess. It is worthy of wide consideration 
and I ask that it be printed in the 
RECORD. 

The address follows: 
COMMENCEMENT ADDRESS OF SENATOR SAM 

NUNN AT GRADUATION CEREMONIES OF THE 
NATIONAL DEFENSE UNIVERSITY, FORT 
MCNAIR, DISTRICT OF COLUMBIA, JUNE 19, 
1991 
Thank you very much Admiral Baldwin for 

your kind introductory remarks. I am de­
lighted to be here with the graduates of the 
combined classes of the National War Col­
lege and the Industrial College of the Armed 
Forces, as well as your families and the 
friends of the National Defense University. I 
know that the participation of the inter­
national fellows and civilian professionals 
has enriched the course of instruction, and 
that personal friendships have developed 
here that transcend institutional and na­
tional boundaries. 

This is a very special occasion for each 
member of the graduating class as you com­
plete your formal military education at the 
pinnacle of professional military education 
here at the National Defense University. 

I congratulate each member of the grad­
uating class, and your families. I have a kee·n 
appreciation for the many hardships that a 
military career brings both to the service 
members and to their families. Our freedom 
depends upon your many hours of training, 
planning, and peacetime operations, often 
conducted at great personal sacrifice and 
separation from families and loved ones. 

Professional military education allows you 
to put aside the intense pressures of your 
normal military duties and to reflect on the 
larger international security picture. Your 
careers thus far and your graduation from 
this prestigious university indicate that 
there are a lot of future generals and admi­
rals in this class. 

Seeing all these present and future gen­
erals and admirals reminds me of the 
evening in 1951 when Ambassador Joseph 
Grew was paying tribute to General George 
Marshall on his retirement from the position 
of Secretary of State. Among the head table 
guests were General and Mrs. Dwight D. Ei­
senhower. In closing, Ambassador Grew said: 
"General Marshall has had a distinguished 
military and civilian record. He has been 
wartime Chief of Staff of the Army, Sec­
retary of State, and Secretary of Defense. 
There is no honor within their command 
that the American people would not give this 
man. But he refuses any further honors. All 
he wants to do is to go down to his beautiful 
farm in Virginia and spend the rest of his 
days with Mrs. Eisenhower." .As the laughter 
subsided and the humiliated ambassador 
took his seat, he scribbled a note to Mrs. Ei­
sen!lower that said: "My apologies to the 
general." Mrs. Eisenhower quickly passed 
the note back after writing at the bottom: 
Which general? The ambassador failed to 
make the transition between generals. 

As each of you in this class moves to your 
next assignment you will do so in a period of 
great transition. As the Persian Gulf war 
demonstrated, we have now seen a revolu­
tionary change in conventional warfare. 

America is proud of the performance of our 
Armed Forces in Operation Desert Storm. 
We must make sure that we learn the correct 
lessons from this conflict. 

Our Senate Armed Services Committee has 
received a number of briefing from the men 
and women, officer and enlisted, who actu­
ally fought the war. Based on those brief­
ings, I have a few preliminary observations: 

First, a strategy of reinforcement worked. 
No other country in the world could have 
moved as many personnel and as much 
equipment halfway around the world and 
across the desert of Saudi Arabia as quickly 
as we did. We must be cognizant, however, 
that we had considerable help from our allies 
and we had a superb logistical infrastructure 
available to us in Saudia Arabia and the Gulf 
States. We need to continue our investment 
in airlift and sealift, and we also need to em­
phasize prudent prepositioning. 

Second, there is no substitute for tough, 
realistic training to prepare our troops for 
combat. As I heard Admiral Rickover say on 
several different occasions-the more you 
sweat in peace, the less you bleed in war. Our 
investment in realistic training at the 
Army's National Training Center, the Ma­
rine Corps' 29 Palms, the Navy's Top Gun 
Training, and the Air Force's Red Flag Exer­
cises is a critical component of our military 
capability. 

Third, the defense reforms enacted in the 
Goldwater-Nichols legislation paid big divi­
dends. As General Schwarzkopf said "The 
Goldwater-Nichols Act * * * effectively 
brought the forces from all our services 
under one clear chain of command." 

Fourth, our investment in defense tech­
nology has paid off. The performance of 
stealth, electronic warfare, precision guided 
munitions, night vision devices, AWACS and 
JSTARS was a major contributor to the ef­
fort. 

But the most critical factor and the essen­
tial ingredient that assured success was the 
high-quality, dedicated, and motivated men 
and women in the military services. We have 
heard countless stories of ingenuity, initia­
tive, and individual heroism during our 
briefings. 

There are also areas in which we need to 
improve. 

We need better capability to collect and 
deliver intelligence to tactical units on the 
move. We also need better interoperability 
among the various intelligence systems of 
the services. 

We need better air to ground identification 
of friend or foe to prevent casualties from 
friendly fire. 

We need better mine sweeping and clearing 
capability both on land and at sea. 

We need to provide better night fighting 
capability for the Marine Corps. 

. And, as I mentioned, we need greater air­
lift and sealift capability. 

In learning lessons from the war, however, 
we have to be conscious of the many unique 
elements that were involved and be careful 
not to overlearn or draw conclusions that 
may not be applicable to a world in transi­
tion. As Vaslav Havel, the former playwright 
and human rights prisoner, now President of 
Czechoslovakia, recently observed, events 
have moved so rapidly we have literally no 
time even to be astonished. 

The crumbled Berlin Wall and the re­
emerging sovereignty of Eastern Europe are 
a tribute to the men and women of our 
Armed Forces who over the past forty years 
have paid the price, sometimes the ultimate 
price, in defending freedom and preserving 
our institutions and values. Whether in 
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Korea or Vietnam or on lonely deployments 
in other remote points on the globe, you and 
your predecessors displayed the determina­
tion and resolve that convinced our potential 
enemies of our staying power and determina­
tion to defend freedom. 

The threat environment has changed dra­
matically in the past few years. The prime 
source of the threat, the Soviet Union itself, 
is undergoing revolutionary change. While 
its leadership talks about domestic reform, 
the country's economy is deteriorating rap­
idly, republics are demanding sovereignty or 
full independence, and sporadic strikes and 
ethnic violence erupt around the country. 

We must not forget, however, that the So­
viet Union remains a powerful nation in 
terms of military capability. It still pos­
sesses a huge nuclear arsenal. It also pos­
sesses significant naval and air forces capa­
ble of projection far beyond Soviet borders. 

Our relationship to a changing Soviet 
Union is fundamental to our security and to 
our future defense requirements. One merely 
has to consider how different Operation 
Desert Storm might have been if Iraq's inva­
sion of Kuwait had occurred during the pe­
riod of U.S.-Soviet confrontation. The Soviet 
Union's cooperation at the United Nations 
allowed the imposition of international sanc­
tions and the Security Council's authoriza­
tion to use force. Moreover, the improved se­
curity situation in central Europe allowed us 
to redeploy forces from Europe to the Per­
sian Gulf, forces that were essential to our 
decisive military victory. 

Our previous policy frameworks for U.S.­
Soviet relations were clearly formulated, 
and they were successful. 

Our policy framework of the World War II 
period was clear: Cooperation with the So­
viet Union in a military alliance against Hit­
ler's aggression. 

The policy framework of the cold war pe­
riod was equally clear: Containment of ruth­
less Soviet expansionism conducted by Sta­
lin and his successors. 

We must now design and construct a new 
framework that will serve our national in­
terests equally well in the new historical set­
ting of the 1990's. This graduating class will 
make significant contributions in shaping 
this framework as it evolves in the months 
and years to come. 

To stimulate your thinking, let me suggest 
a few guiding principles for U.S.-Soviet rela­
tions during a period of historic Soviet tran­
sition: 

It is in the vital interests of the entire 
international community to see that the So­
viet Union becomes a non-threatening mem­
ber of the world community instead of an 
international renegade or a source of domes­
tic chaos that inadvertantly sparks inter­
national instability. 

It is also in the interests of the inter­
national community for the Soviet Union to 
reduce its threatening military posture, de­
velop a market economy and move to a plu­
ralistic, decentralized democratic system 
and greater respect for human rights. 

I must quickly add, however, that apart 
from humanitarian assistance, substantial 
sums of direct aid to today's Soviet Union 
would be like pouring money into a cosmic 
black hole. Unless the Soviet leadership and 
the Soviet people undertake basic economic 
reforms thus far missing-including private 
ownership, realistic pricing, currency 
convertability, and a market economy­
large-scale western economic aid will be 
wasted. 

The Gorbachev reform effort to date brings 
to mind the old analogy with the British. It 
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is as if the British, after all these years, fi­
nally concluded they had been driving on the 
wrong side of the road and decided to do 
something about it. After numerous commit­
tee meetings, they decided not to make the 
switch all at once but to change gradually, 
starting first with trucks. I think that is 
about the way the Soviets have handled 
their economic reform. 

It follows that any aid beyond essential 
humanitarian assistance must be condi­
tioned on basic economic change in the 
USSR. I do not believe, however, that it is in 
America's long-term interest to impose or be 
perceived as imposing detailed economic 
conditions or plans on the Soviet Union. 

For example, state subsidies for food, hous­
ing, health and transportation permeate the 
everyday life of the Soviet people. These sub­
sidies must be cut severely, a process very 
unpopular in any country, including our 
own. Such painful but necessary stipulations 
should not be insisted upon by the United 
States. 

I believe that any conditional economic as­
sistance should be carried out on a multi­
national basis, drawing on the experience of 
such organizations as the International Mon­
etary Fund and the World Bank. 

The West must not neglect Eastern Eu­
rope. The most relevant example for the peo­
ple of the Soviet Union and for their leaders 
will be the success or failure of Eastern Eu­
ropean countries that have undertaken 
tough economic reform, including Poland, 
Czechoslovakia, and Hungary. 

The bilateral component of the new frame­
work should focus on those specific areas in 
which the United States can play a unique 
role, and which are clearly in our interests 
as well as those of the Soviet Union. I would 
suggest as the centerpiece U.S. cooperation 
in Soviet efforts to convert military produc­
tion to civilian uses. 

Military conversion is pivotal to the suc­
cess of Soviet economic reform for several 
reasons: 

The Soviet economy of today was built by 
Stalin as a pyramid, with the military-indus­
trial complex occupying the top one-third 
and receiving the best human and material 
resources-to the severe detriment of the 
non-military sectors occupying the bottom 
two-thirds. With the economy on the verge 
of total breakdown, it is clear that the Sta­
linist pyramid has to be reconfigured. 

In addition to President Gorbachev, vir­
tually all the democratic reformers, includ­
ing Boris Yeltsin, most of the centrists, and 
the growing numbers of leaders within the 
military-industrial complex itself now recog­
nize this necessity and are struggling to find 
a way to do it successfully. 

Conversely, growing unemployment in the 
defense sector will lead military-industrial 
traditionalists to vigorously oppose needed 
economic reform. During a recent visit to 
Leningrad-or should I say Saint Peters­
burg-! was told that some 45,000 defense-re­
lated workers presently are unemployed in 
that city alone. 

The USSR has a well educated work force, 
proven scientific and technical talent, and 
vast natural resources. Soviet leaders can 
help their people by re-channeling the con­
siderable riches their country currently pos­
sesses but wastes in a military establish­
ment that consumes at least 25% of the 
country's gross national product. 

At the same time, measured cooperation 
on military conversion is also in our na­
tional security interests. 

If done properly, it wm reduce Soviet mili­
tary production capabilities. 

In addition, the Soviet military-industrial 
complex has for decades been an isolated 
stronghold of the Stalinist approach to do­
mestic and foreign policy. Cooperation on 
military conversion will expose this tradi­
tionally closed sector of Soviet society to 
the thinking and experience of American 
counterparts in the public and private sec­
tors. 

As central as military conversion is to So­
viet interests and to ours, it will require 
imagination and flexibility on both sides. 
Most importantly, it will require American 
private sector investment. Red tape will 
have to be minimized, so that the invest­
ment climate becomes much more hos­
pitable. 

If the Soviet Union encourages American 
firms to explore and extract vast Soviet re­
serves of gas and oil, for example, the reve­
nues could help fund private investment in 
joint ventures on military conversion. 

One aspect of military conversion particu­
larly appropriate for U.S.-Soviet joint ven­
tures would be the clean-up of nuclear, 
chemical and other pollutants and wastes 
produced by the cold war. It seems fitting 
that the two superpowers, after years of con­
frontation, should now begin a pattern of co­
operation to clean up the cold war. 

Let me underscore that our cooperation 
must be premised on the reduction of Soviet 
military capabilities. Moreover, our coopera­
tion in this area must reinforce rather than 
impede the growing economic and political 
sovereignty of the republics vis a vis the 
central government. 

If this new policy framework can be con­
structed successfully, it can accelerate the 
transition of the Soviet Union to an eco­
nomic system that serves the interests of its 
own people, and to a national security policy 
in which the Soviet defense establishment is 
proportionate to the country's legitimate de­
fense requirements. What a change this 
would be. 

June 19, 1991is a day of transition for each 
of you in this class during a period of great 
change for our nation and the world. 

It has been said about change that: 
To the fearful it is threatening because it 

may mean that things will get worse. 
To the hopeful it is encouraging because it 

may mean that things wtH-get better. 
To the confident it is inspiring because the 

challenge exists to make things better. 
Because of leaders like you in this graduat­

ing class, America does not fear change. We 
face the future with hope and confidence-we 
put our faith in you. 

Thank you.• 

LETTER FROM CONNIE PRICE, 
MALAD, ID 

• Mr. SYMMS. Mr. President, America 
is crying out for help, but we do not 
seem to hear the cry very often. Well, 
I heard Connie Price, and I rise to 
share with my colleagues the cry of 
this person who calls herself a "con­
fused American.'' 

Connie and her husband live in the 
small town of Malad, ID, where they 
run the Malad Drive In. Connie calls it 
"the neatest little fast-food" res­
taurant in Idaho. Quality is everything 
to Connie and her husband, and they 
cook food the old-fashioned way. In 
fact, they do not buy those pre­
packaged frozen french fries-they still 
make them fresh every day from real 
Idaho potatoes. 
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It sounds like the American dream­

a husband and wife owning their own 
business, raising a family, living in a 
friendly community. Well, it was the 
American dream until somebody got in 
their way. 

That somebody is us---Congress! 
We made Connie and her husband 

raise their wages for 14-year-old car­
hops from $2.75 an hour to $3.00 an 
hour. Then, we told them that was not 
enough-so now they have to pay $4.25 
an hour. And all the while, Congress 
keeps heaping more FICA, income, 
payroll, unemployment, and capital 
gains taxes on them and all the other 
small businesses of America. 

Connie wrote me and asked why she 
and her husband work so hard. Why 
should they work from 4:30 a.m. to 11 
p.m. every day, when they could sit 
back and do nothing and collect wel­
fare? 

I know the answer to that question. 
They are working so hard because they 
know that is right-that is America, 
where hard work is the way to realize 
your dreams. 

Connie ends her letter by asking, 
begging for support for small business 
people. Connie, I hear you and I say to 
you and, Mr. President, I say to all my 
colleagues, that it's time to cut payroll 
taxes, cut the capital gains tax, stop 
shoving minimum wage laws down the 
dying throats of our businesses and 
give people like Connie a break. These 
are not tax cuts for the rich, like some 
try to suggest-these are breaks for the 
mom-and-pop shops, the husband and 
wife shops and the small business own­
ers across America. 

Mr. President, I ask that Connie's 
letter be printed in the RECORD. 

The letter follows: 
MALAD, ID, May 14, 1991. 

To Whom It may Concern: 
My name is Connie Price. I am the proud 

co-owner of the neatest little fast-food drive 
in Idaho: The Malad Drive In. My husband 
and I take great pride in our little establish­
ment! Our drive-in was established in 1955 
with food cooked the old-fashioned way. My 
husband's mother was the previous owner; 
and when she wanted to retire from business, 
we bought the establishment from her. She 
had my husband train for six months to be 
sure he knew how to do everything (from 
cooking to ordering) just right. We take 
great pride in the quality of our food, the 
cleanliness of our establishment, and the 
friendliness of the people we hire. Even our 
french fries are still made daily from real po­
tatoes! Sounds like old-fashioned American­
ism, doesn't it? Well, it is-and we are very 
proud of it!! 

In April 1990, we had to raise our minimum 
wage from $2.75 (for part time, 14 year old 
carhops) to $3.80. Okay, we complied. Then 
recently we were told to raise minimum 
wage to $4.25. Okay, we again complied. We 
were at first told that small businesses that 
grossed less than $500,000 would be exempt 
from this requirement, then later told the 
only exemption would be for agriculture. We 
again had to raise our prices to conform to 
this new law (and lost a few customers in the 
process), but we feel we can still remain in 
business. For the carhops we hire, this is al-

ways their first job. We spend most of the 
training time teaching them how to work­
how to be on time-and how to get along 
with other people (co-workers as well as the 
public). My husband works from 4:30 a.m. to 
11:00 p.m. at our drive in-seven days a week. 
I work at Thiokol (in Brigham City, Utah) as 
a secretary to help make ends meet. I leave 
home at 5:30 a.m. and return at 5:00 p.m. In 
my spare time, I do the payroll and schedul­
ing for our drive in. 

My husband and I keep asking ourselves 
why we do this-why we work this hard. Why 
not quite and go on welfare (food stamps and 
the whole bit) as its the new "American 
Way!" Why are we working ourselves to 
death to pay all the things small business 
people are required to pay: FICA, state tax, 
federal tax, employment tax, state unem­
ployment tax, federal unemployment tax and 
so many others-and just when we feel we 
are getting our head above water-you again 
raise the minimum wage law. It seems to me 
that people who work to get ahead are far­
ther behind than people who just sit back 
and reach out their hands. The old adage is 
true: "Give someone bread when he is down 
and he learns to reach out his hand for 
more-but if you put a hoe (or a pencil or a 
hot pad) in his or her hand you teach them 
to work to support themselves." 

If anyone wanted to run for President of 
the United States and be assured of getting 
every vote of every working man and woman 
in America, all they would have to do is re­
form the welfare and aid programs! Teach 
people to care for themselves! I am not say­
ing there should be no programs at all-but 
everyone could and should do what they can 
to help themselves-first, then we should as­
sist. Let them have a little self-pride. 

We have a nice couple in our town who 
have five children. They ran into a bit of bad 
luck (the man works at Thiokol with me) 
and got a few months behind in their house 
payment. The bank quickly took back their 
lovely home and put welfare people in it-a 
family with seven children. The bank won't 
have to worry about them getting behind in 
their payment. The government will take 
care of them!!! The working family are now 
renting and trying to save up to again buy. 
Why does America make it so hard on the 
working family and so easy on those who do 
nothing? 

My son and his wife are a working couple 
with one child. They have tried many times 
to qualify for a home loan but make too 
much money to qualify for the Idaho or FHA 
assisted loans. Together they make $30,000. 
They have friends who don't work who live 
in a lovely home and receive a lovely welfare 
check. Isn't that fair? Try paying living ex­
penses-rent, gas, heat, lights, a $4,000 hos­
pital bill (no insurance)-and saving for a 
house. It's damn hard. 

We have two children and they both tell us 
the only thing we ever did for them is teach 
them how to work. We were always gone 
working and they had to learn the rest of life 
for themselves! Tell me, did we do them a 
favor? I don't know. Isn't that sad. I really 
don't know. The small business people who 
try to make it for themselves are definitely 
fighting an uphill battle. 

We need-ask-beg for the support of our 
legislature in protecting the small business 
people. Help us to help ourselves instead of 
making it so damn hard. If this new $4.25 
minimum wage law does not run us out of 
business, can you assure us that you will 
fight to protect the small business people in 
the future, or should we all close our doors 
and sit back on our duffs with outstretched 
hands. 

Sign me; A Confused American. 
CONNIE PRICE, 

Co-owner, Malad Drive In.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA­
GRAPH 4, PERMITTING ACCEPT­
ANCE OF A GIFT OF EDU­
CATIONAL TRAVEL FROM A FOR­
EIGN ORGANIZATION 

• Mr. HEFLIN. Mr. President, it is re­
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no­
tices of Senate employees who partici­
pate in programs, the principal objec­
tive of which is educational, sponsored 
by a foreign government or a foreign 
country paid for by that foreign gov­
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Gaye Bennett, a member of the 
staff of Senator SYMMS, to participate 
in a program in China, sponsored by 
the Chinese Culture University, from 
July 1~. 1991. 

The committee has determined that 
participation by Ms. Bennett in the 
program in China, at the expense of the 
Chinese Culture University, is in the 
interest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35 for Donald Hardy, a member of the 
staff of Senator SIMPSON, to participate 
in a program in Indonesia, sponsored 
by the Indonesian Embassy and United 
States-Asia Institute, from August 1~ 
31, 1991. 

The committee has determined that 
participation by Mr. Hardy in the pro­
gram in Indonesia, at the expense of 
the Indonesian Embassy and United 
States-Asia Institute, is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 for David W. Brown, a member of the 
staff of Senator BAucus, to participate 
in a program in Indonesia, sponsored 
by the Indonesian Embassy and United 
States-Asia Institute, from August 1~ 
31, 1991. 

The committee has determined that 
participation by Mr. Brown in the pro­
gram in Indonesia, at the expense of 
the Indonesian Embassy and United 
States-Asia Institute, is in the interest 
of the Senate and the United States.• 

RETffiEMENT OF WILLIAM (BILL) 
E. WEBER 

• Mr. LUGAR Mr. President, after 27 
years of outstanding service to the ag­
ricultural community, Bill Weber, a 
dedicated soil conservationist is retir­
ing from the Soil Conservation Service 
[SCS] as an assistant State conserva­
tionist for operations after a very dis­
tinguished career. His deep concern and 
devotion to enhancing land and water 



June 21, 1991 CONGRESSIONAL RECORD-SENATE 15967 
quality has culminated in many great 
accomplishments. 

Bill Weber was born in Wakefield, IL. 
His interest in agriculture took root on 
his father's farm near Ingraham, IL. 
After completing 2 years of college Bill 
returned home to help his father before 
joining the Army in 1958. In 1961 Bill 
resumed his college career at the Uni­
versity of Illinois. Before graduating, 
Bill honed his soil scientist and con­
servationist skills as a student trainee. 
He graduated from the university in 
1963 with a major in agronomy. In addi­
tion to earning a Bachelor of Science 
degree, Bill has a masters in public ad­
ministration from the University of 
Oklahoma. 

Bill began his career with SCS as a 
soil conservationist in Freeport, IL in 
1964. Since then, he has held positions 
as district conservationist in Metropo­
lis, IL and Golcanda, IL, RC&D coordi­
nator-Shawnee RC&D area-in 
Carbondale, IL, area conservationist in 
MaComb, IL and soil conservationist­
program analyst-Policy Analysis Di­
vision in Washington, DC. 

In 1980 he came to Indiana as assist­
ant State conservationist for oper­
ations. During his tenure in Indiana, 
Bill provided statewide leadership that 
has resulted in a nationally recognized, 
outstanding resource conservation and 
development program. Bill has also 
been an effective leader/trainer of need­
ed dialog through many changing agen­
cy responsibilities for farm bill legisla­
tion. His understanding of actions 
needed and their consequences to pro­
ducers has enhanced the agency's rela­
tionship with the agriculture commu­
nity. 

Bill has received numerous perform­
ance awards and commendation letters. 
In 1973, Bill received a special achieve­
ment award for controlling erosion in 
the southwest Indiana target area. Be­
cause of his efforts, errosion control 
nearly doubled from the average of the 
3 previous fiscal years. 

Upon his retirement, Weber and his 
wife will make their home in 
Ingraham, IL. I wish to take this op­
portunity to thank Bill for the assist­
ance he has provided my staff and join 
with his friends at SCS in wishing him 
and is wife the best of luck in their fu­
ture endeavors.• 

A NEW DECLARATION OF 
INDEPENDENCE 

• Mr. JEFFORDS. Mr. President, I 
speak today to tell you that as we ap­
proach the Fourth of July, our na­
tional birthday celebration, America is 
in need of a new Declaration of Inde­
pendence. This great Nation needs to 
state loudly and clearly once again 
that it is, and intends to remain, inde­
pendent. I must say this because, 
sadly, this is not the direction in which 
we are moving. 

In the course of events of this Na­
tion, of late, America is becoming dan­
gerously dependent. And this goes radi­
cally against the principles upon which 
the Nation was founded. Those prin­
ciples are of self-reliance and hard 
work, the essentials of independence. 

Today America is becoming less inde­
pendent as we become more and more 
reliant on foreign oil. Unless we act 
and act decisively, this Nation will ap­
parently stay on that course which is, 
I declare, a course of national doom. At 
the very least, it must be stated that 
at our current rate, we'll not achieve 
energy independence until sometime 
after all the oil wells of Earth run dry. 

Obviously, this Nation founded to be 
governed for the good of the many is 
being steered by a policy that has in 
mind only the good of the few. I speak, 
of course, of the oil companies who 
reap great profits from our dependence · 
on foreign oil and who even have the 
temerity to profit most in times of na­
tional emergency. 

Change is needed for, as I have said 
before, the future of an energy-depend­
ent America is severely limited while 
the future of an energy-independent 
America knows no bounds. 

The original Declaration of Independ­
ence cautioned that mankind is more 
disposed to suffer than to right them­
selves by abolishing the forms to which 
they are accustomed. "But when a long 
train of abuses and usurpations" as the 
original Declaration warns, presents 
themselves to the people, the people 
will act. 

I tell you today that America is wak­
ing to the dangers, the frustrations, to 
the terrible costs, of energy depend­
ence. Polls tell us that a huge majority 
of our citizens want energy independ­
ence and are willing now to pay extra 
for energy independence. 

Americans do not want their future 
to be dependent on a 6,000-mile trans­
fusion line subject to severance at any 
moment due to war or the whims of 
foreign powers. And add to the cost of 
the expensive oil that comes from that 
pipeline the untold billions on billions 
of dollars in military might, being 
spent now and earmarked for the years 
ahead, necessary to guarantee our sup­
ply of Mideast oil. 

There is, there must be, another way. 
I have away. 

My program for American energy 
independence is something I call the 
Replacement and Alternative Fuels 
Act, or RAF A for short. And I would 
like here to thank my colleagues, par­
ticularly those on the Energy Commit­
tee, for their consideration of that leg­
islation, S. 716, and for their adoption 
of a portion of the bill. I also thank 
those who opposed the measure for the 
time they took in consideration. But I 
also want to say that I am determined 
to go forward with this proposal. 

I am determined to do what some say 
is impossible, but what is indeed most 

possible-to set America on a course 
toward energy independence. One of 
the strongest indications of its possi­
bility came in the American Petroleum 
Institute's reaction to my bill. When 
the oil companies trot out warnings of 
environmental boondoggle, economic 
disaster, logistical nightmare, when 
they use that kind of language, you 
know you've hit on something they're 
taking seriously. To paraphrase Sen­
ator GoRE, when the facts aren't on 
your side, holler. That's hollering. 

The oil companies will also tell you 
this is an ethanol bill, or a methanol 
bill. No apologies, it is. It's also a tar­
sands bill, an oil-shale bill, a hydrogen 
bill, an electric-car bill, and a coal bill, 
all sources of replacement or alternate 
fuels. And by the way, this is also a 
jobs bill, a balance-of-trade bill, and an 
environmental bill. And it's also an 
OPEC bill, aimed squarely by at the 
heart of those who would hold us hos­
tage to oil. 

There's also talk around to the effect 
that this plan would cost too much, 
some say $100 billion over 10 to 20 
years. Let me pause here and put in 
terms we can all understand. It's not 
that expensive, at most an additional 5 
to 10 cents per gallon, and that's one of 
the prime reasons they're scared. When 
I started working on this bill I went to 
the Department of Energy and asked 
what it might cost. The answer I got 
was pennies a gallon. That's right, 
we're just pennies a gallon from energy 
independence and the American people 
want energy independence and are will­
ing to pay for it. 

Right now, we're paying $40 billion 
each year in defense costs to keep the 
oil flowing. Add in the costs of Desert 
Storm, including the rise in gas prices, 
and you're talking $100-a-barrel oil and 
more. 

Also consider what major positive ef­
fect the alternative and replacement 
fuel bill such as I propose could have 
on American employment-tens, even 
hundreds of thousands of jobs. 

Then I hear talk that my bill is 
antifree market. Quite the opposite 
and certainly nothing is less free mar­
ket than the OPEC cartel which 
charges customers 10 times the cost of 
production for its product. All we do is 
set up a free market isolated from 
OPEC. It thus can attract the capital 
necessary to feed that market. 

My approach can work. It doesn't 
need subsidies and it doesn't raise 
taxes one thin dime. It creates a free 
market in which domestic energy pro­
ducers can be free to develop domestic 
energy alternatives without being un­
dercut by OPEC. It thus can attract 
the capital necessary to feed that mar­
ket. 

And is this careless, radical? It's been 
tried in Canada, Brazil, and South Afri­
ca and it works. 

So as the Fourth of July nears I can 
think of no greater gift that we could 
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give the American people than a new 
gift of freedom, a new Declaration of 
Independence, a commitment in law of 
our intent to break the bonds of energy 
dependence. 

I might also add that 1991 is the bi­
centennial year for my home State of 
Vermont and the 200th anniversary of 
its motto which is "Freedom and 
Unity." Vermonters know a lot about 
independence, fought hard for it more 
than two centuries ago, were an inde­
pendent republic for a time. 

I also say today that as we move to­
ward a new declaration of freedom, we 
keep in mind the words "Freedom and 
Unity." This Nation deserves the new 
freedom that energy independence 
would give it, the freedom to realize its 
still vast potential. I know this Nation 
has the unity necessary to bring about 
new freedom for reliable polls tell me 
85 percent of Americans want energy 
independence. 

That is a majority any founding fa­
thers would be delighted to have be­
hind them in setting off on any brave 
new venture, be it a new nation or a 
new declaration of a nation's intent, 
such as energy independence and the 
vast horizon of possibility that 
stretches bright and shining beyond 
it.• 

SALUTE TO ACADEMIC 
DECATHLON 

• Mr. SEYMOUR. Mr. President, I 
stand today in recognition of a very 
special group of students and their 
teachers from my home State of Cali­
fornia, who have won honors in the 
Academic Decathlon competition at 
the State and national levels. 

Jay Kim, Ryan Sakamoto, Teddy 
Chen, Todd Faurot, George 
Dannenhauer, Sian Baker, Robin Che­
ney, and Kirk Brown are the members 
of the Laguna Hills High School aca­
demic decathlon team, coached by 
Kathy Lane and Roger Gunderson. The 
Orange County team won the statewide 
California competition in March. 

The team representing Pacific Pali­
sades High School from the Los Ange­
les Unified School District placed sec­
ond at the State level. Its members in­
clude Amir Berjis, Ritu Batra, Mat­
thew Gelbart, Eddy Kup, Neal Kaplan, 
David Elashoff, Robert Brombach, Les­
ley Young, Thabiti Sabahive. The team 
is coached by Rose Gilbert and Don 
Walz. 

Placing first in the California contest 
division for smaller schools, with under 
1,000 students enrolled in the lOth 
through 12th grades, the Del Oro High 
School team from Placer County in­
cluded Rick Fasani, Richard Howard, 
Kevin Wood, Chelsea Haley, Lori Town­
send, Brandon Tuttle, Surjir Gish, An­
drew Luebke, and Bliane Nickerson. 
Jack Sanchez and Valerie Sanchez 
coached the team. 

I am particularly pleased to note 
that the Orange County team placed 

second in the national finals held in 
Los Angeles in April, and among over­
all winners, Jay Kim won a bronze 
medal in the honors category and 
George Dannenhauser was silver med­
alist in the scholastic category. 

The U.S. Academic Decathlon com­
petition was born in Orange County, 
the brainchild of a gifted educator and 
former superintendent of schools, Dr. 
Robert Peterson. The California pro­
gram originated in 1979, with over 45 
counties now participating. The U.S. 
competition, in which 44 States now 
compete, began in 1981. In every na­
tional competition, a California team 
has placed first or second. Of course, 
having said that, I must also add that 
it is not whether you win or lose, it is 
how you play the game. In the case of 
the academic decathlon, the game is 
played so everyone wins, because ev­
eryone who participates learns. 

The academic decathlon program is 
structured to motivate students, not 
just "A" students, but also "B" and 
"C" students. In 1987, the highest scor­
ing student in the national competi­
tion was a "C" student who had been 
denied admission to college. Because of 
this affiliation with the decathlon he 
was admitted to the University of Cali­
fornia Berkeley and is now a graduate 
of that institution. 

I rise today not only to honor the 
students who have won this competi­
tion, and the teachers who helped guide 
them, but also the private sector part­
ners in the U.S. Academic Decathlon 
Program. It is certainly a foremost ex­
ample of the success of which Amer­
ican educators and businesses are capa­
ble when they join together to achieve 
their common goal of a better-educated 
society. 

The decathlon's national sponsors in­
clude the Ronald McDonald Children's 
Charities, the Lennox Foundation, the 
Raytheon Co., the Northrop Corp., the 
Psychological Corp., a division of Har­
court Brace Jovanovich, Inc., D.C., 
Heath and Co., TRW, and Arthur An­
dersen. 

In California, the sponsors include 
Arthur Andersen and Co., the Bank of 
America, Carl Karcher Enterprises, the 
Foundations of the Milken Families, 
McDonnell Douglas, the California 
State Lottery, GTE California, the 
Hoag Foundation, Pacific Bell, Price 
Waterhouse, Rockwell International, 
City National Bank, the Fashion Insti­
tute of Design & Merchandising, San 
Fernando Valley Links, AIM Market­
ing and Insurance Services Corp., 
ARCO Foundation, First Interstate 
Bank of California, Fluidmaster, Inc., 
the Fluor Foundation, Hughes Aircraft 
Co., Kinko's the Copy Store, the Secu­
rity Pacific Charitable Foundation, the 
Southern California Edison Co., the 
Termo Co., and Toyota USA. 

I ask the Senate to join me in salut­
ing the Academic Decathlon Program 
and the students, teachers, and spon-

sors who participate in the program 
from throughout the Nation.• 

HONORING NATIONAL GROCERS 
WEEK, JUNE 23--29, 1991 

• Mr. GORTON. Mr. President, it is 
with great pride that I rise today to 
honor National Grocers Week. This 
week has been set aside to recognize 
the enormous contribution America's 
retail and wholesale grocers make to 
keep our economy viable, while provid­
ing friendly, hometown service to their 
customers. 

Representatives from the food dis­
tribution industry will be here in 
Washington, DC, this week in order to 
participate in a "Grocer's Care" con­
ference recognizing their support and 
involvement in other charitable orga­
nizations as well. They are involved in 
the American Cancer and Heart Asso­
ciations; "A Clean America" with con­
tributions to recycling and the envi­
ronment; and "A Proud America" with 
grocers' civic and patriotic endeavors.-

Washington State's members of the 
conference include Craig Cole of Brown 
and Cole Stores in Ferndale, John 
Herbison of U.R.M. Stores, Inc. in Spo­
kane, Walter Schmidt of Walt's Fine 
Foods in Lakebay, Chris Brown of 
Wrays Thriftway in Yakima, and 
Wayne Spence of the Washington State 
Food Dealers Association. 

Mr. President, these individuals and 
their companies deserve our recogni­
tion and our support. I am proud to pay 
tribute to the grocers of America dur­
ing National Grocers Week.• 

REAUTHORIZATION OF THE INDI­
VIDUALS WITH DISABILITIES 
EDUCATION ACT [IDEA] FINAL 
PASSAGE 

• Mr. DURENBERGER. Mr. President, 
I rise today to support S. 1106, the Indi­
viduals With Disabilities Education 
Act Amendments of 1991. On April 18, 
President Bush announced his national 
education strategy that would prepare 
this country for the 21st century. To 
achieve this strategy, the President, 
has, in conjunction with all 50 of our 
Nation's Governors, set forth 6 na­
tional goals. The first, and I believe the 
most important of these goals, is that 
every child in America starts school 
ready to learn. 

Preparing all children, including 
children with disabilities, is a vital 
part of meeting this first education 
goal. In fact, we are already ahead of 
the game when it comes to every inter­
vention services for children with dis­
abilities thanks to the efforts Congress 
took 5 years ago when it established 
the framework for a comprehensive, 
statewide system of early intervention 
services for infants and toddlers with 
disabilities and their families, known 
as the part H program. 
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Dr. Robert Davilla, Assistant Sec­

retary for Special Education and Reha­
bilitation Services, also acknowledged 
this connection, when he testified be­
fore the Disability Subcommittee, 
stating "We believe this program 
canrnake a real difference in helping 
meet the national goal of improving 
the school readiness of all young chil­
dren, including children with disabil­
ities." So I am pleased, Mr. President, 
to have had the opportunity today, 
along with my colleague from Iowa and 
others, to join in supporting reauthor­
ization of this program. 

The miracles of this program, even in 
its first 5 years have been many. From 
the little girl, Gretchen, who testified 
with her family before the subcommit­
tee to Nicole Anderson and her family 
in Minnesota, this program has pre­
pared young children with disabilities 
not only for school, but for life. 

When the program was developed in 
1986, a 5-year implementation period 
was established to allow States time to 
create the type of systems and services 
required under this act. In reviewing 
this program, it became clear, that 
even with all its support requirements 
under this bill in the allotted time­
frame. It became evident that the 5-
year implementation period estab­
lished in 1986 may not have been long 
enough for some States to develop the 
kind of comprehensive systems envi­
sioned under this act. In addition, we 
found States trapped by severe budget 
shortfalls that could not have been 
foreseen in 1986. 

On the other hand, we had to recog­
nize that several States had made the 
tough decisions and financial commit­
ments to implement this program, and 
we did not want to penalize these 
States in any way for doing what we 
asked. 

The bill before us today provides 
both assistance to those States that 
are struggling to meet the deadlines 
under the original act to stay in the 
program, and added incentives to those 
States who are on time. It does so by 
creating a new system of differential 
funding. This change will give States 
up to an additional 2 years to reach full 
implementation. 

Currently, all States have completed 
year 3 requirements. Some States have 
already made 4th-year applications. 
The bill before us will allow States who 

are not ready to make 4th-year appli­
cations to receive two 1-year exten­
sions at which time they would con­
tinue to receive planning money set at 
1989 funding levels the 1st year and 1990 
levels the 2d year. In 1990, States who 
are on schedule applying for the 4th 
year will receive their share of 1990 
funds, plus any reallotment from re­
maining moneys from States not on 
schedule. 

In 1991 and 1992, States fully on 
schedule will receive their 1991 funding 
allocations plus up to 100 percent their 
previous year's allocation. States who 
have proceeded to the 4th year will re­
ceive their 1990 level of funding plus a 
reallotment of funds left over from 
States on schedule. States who are still 
unable to make 4th year requirements 
the 2d year will receive their 1990 fund­
ing level but will be ineligible for any 
reallotment. 

Because States were facing an appli­
cation deadline of July 1 and it was not 
clear that we could have passed S. 1106 
by that time, we pulled this section of 
the bill out and attached it to the ex­
tension of the Rehabilitation Act 
which was signed into law, Public Law 
102-52, by the President on June 6, 1991. 

In addition, this legislation makes 
several other important changes in the 
part H program. The bill would elimi­
nate the current disruption of services 
for children turning 3 years of age dur­
ing the school year by making several 
changes that will provide a smooth 
transition between the part H program 
and the section 619 preschool program. 
The bill modifies the number of mem­
bers and composition of the State 
interagency coordinating council, and 
the functions of and allowable expendi­
tures by the council. The bill places in 
statute the current Federal Inter­
agency Coordinating Council. In addi­
tion, it amends the definition of "chil­
dren with disabilities" to provide 
States with discretion to include chil­
dren experiencing developmental 
delays. 

Finally, Mr. President, I would like 
to thank my colleague from Iowa for 
his leadership on this issue. He has 
been steadfast in his support for this 
program and for children with disabil­
ities and their families. 

Mr. President, we have seen how this 
program can do wonders for these 

young children, and I urge your sup­
port of this important legislation.• 

RECORD TO REMAIN OPEN UNTIL 3 
P.M. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the RECORD re­
main open today until 3 p.m. for the in­
troduction of statements and legisla­
tion, and further, that the Senate com­
mittees may file reported legislative 
and Executive Calendar until 3 p.m. 
today. 

The PRESIDENT pro tempore. With­
out objection, the several requests will 
be granted. 

ORDERS FOR MONDAY, JUNE 24, 
1991 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that when the Sen­
ate completes its business today, it 
stand in recess until 11:30 a.m. on Mon­
day, June 24; that following the prayer, 
the Journal of proceedings be deemed 
approved to date; that the time of the 
two leaders be reserved for their use 
later in the day; and that the Senate 
then resume consideration of S. 1241, 
the crime bill. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

RECESS UNTIL MONDAY, JUNE 24, 
1991 AT 11:30 A.M. . 

Mr. BIDEN. Mr. President, if there is 
no further business to come before the 
Senate today, and I see no Senator 
seeking recognition, I now ask unani­
mous consent that the Senate stand in 
recess, as under the previous order, 
until11:30 a.m., Monday, June 24. 

There being no objection, the Senate, 
at 1:22 p.m., recessed until Monday, 
June 24, 1991, at 11:30 a.m. 

CONFffiMATION 
Executive nomination confirmed by 

the Senate June 21, 1991: 
NUCLEAR REGULATORY COMMISSION 

IVAN SELIN, OF THE DISTRICT OF COLUMBIA, TO BE A 
MEMBER OF THE NUCLEAR REGULATORY COMMISSION 
FOR THE TERM OF 5 YEARS EXPIRING JUNE 30, 1996. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE'S COMMITMENT TO RESPOND TO RE­
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


		Superintendent of Documents
	2016-09-12T11:58:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




